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Texas Jus!ces Press Mall Owner On Mass Shoo!ng Liability
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By Spencer Brewer ·  Listen to ar!cle

Law360 (September 16, 2026, 9:06 PM EDT) -- The Texas Supreme Court jus#ces wanted the
owner of an outlet mall in Allen, Texas, that saw a devasta#ng mass shoo#ng to explain why a
case brought by the vic#ms should be tossed, saying Wednesday that dismissal might remove
incen#ves for businesses to protect customers.

Jus#ce Debra Lehrmann said that if the court dismissed the lawsuit under the Texas Rules of Civil
Procedure, businesses would not have an incen#ve to protect people against the "sad reality" of
mass shoo#ngs in the U.S. Mul#ple vic#ms or their families sued real estate investment trust
Simon Property Group LP, the mall's owner, a%er the 2023 mass shoo#ng claimed nine lives, and
the REIT appealed a%er the trial court rejected its mo#on to dismiss the vic#ms' negligence and
premises liability claims.

"Isn't it possible that summary judgment would be the be&er vehicle here?" Jus#ce Lehrmann
asked.

Most property owners don't take ac#on to avoid liability, said Monica La#n of Carrington
Coleman Sloman & Blumenthal LLP, represen#ng Simon Property. If the court rules that the mall
had no duty to defend the vic#ms against the ac#ons of a mass killer, that would not make
business owners less diligent, she said.

Jus#ce Bre& Busby pointed out that the mall had a mass shoo#ng protec#on plan and asked
whether that showed the mass shoo#ng was foreseeable.

La#n told the court that mass shoo#ngs have several key differences that make them unlike other
types of criminal acts, in that mass shoo#ngs can happen any#me, anywhere.

"The plain#ffs acknowledge no public space is safe," she said. "This is not a shopping center issue."

But Jus#ce Lehrmann said La#n had not answered her previous ques#on and again asked her to
spell out why the court should dismiss the lawsuit rather than let the lower court decide whether
to grant summary judgment.

"This is a quintessen#al 91(a) type case because we're talking about a legal duty," she said,
referring to the Texas Rules of Civil Procedure. "We're talking about facts that won't change."

But one of the vic#ms' a&orneys, Byron Henry of Henry Hill PLLC, told the court that under
Simon Property Group's view, a plain#ff could never get past the pleading stage when it comes to
premises liability for extreme gun violence such as mass shoo#ngs.

"Are there any examples from elsewhere in the country of a property owner being held
responsible in tort for the consequences of a mass shoo#ng of this nature?" Jus#ce Jimmy
Blacklock asked.

Henry said he didn't know of any but some pending cases likely will.

Simon Property is represented by Monica La#n, Ken Carroll and Joshua Sherman of Carrington
Coleman Sloman & Blumenthal and Jim Grau and Travis Jones of Grau Law Group PLLC.

The vic#ms are represented by Jeffrey B. Simon and Charles E. Soech#ng Jr. of Simon Greenstone
Pana#er PC, Byron Henry of Henry Hill PLLC, Jamal Alsaffar and Steven Haspel of Na#onal Trial
Law, Margaret Donovan of Koskoff Koskoff & Bieder PC, and Brent Walker of Brent Walker Law.

The case is In re Simon Property Group LP, case number 26-0023, in the Supreme Court of Texas.

--Edi#ng by Nick Siwek.

For a reprint of this ar!cle, please contact reprints@law360.com.

0 Comments

Jamal Alsaffar
Your name will appear next to your comment. If you do not disclose your full name, your comment will be deleted. Your email address
will not be visible to the public.

Tell us what you think (1,500 characters max)

Related Ar!cles

Carrington Coleman Picks Up 4-A"y Corporate Team In Dallas

Paxton's Ex-Associates Tell Court He Belongs In Fraud Suit

 Texas AG Won't Face Blame In Ex-Clients' Securi!es Row

Law360's Weekly Verdict: Legal Lions & Lambs

 Marsh's Noncompete Is Enforceable: Texas High Court

●🎧

✉Appellate
✉Personal Injury & Medical Malprac#ce
✉Public Policy

Real Estate
✉Texas

🔔Carrington Coleman
🔔Grau Law
🔔Koskoff Koskoff
🔔Simon Greenstone

🔔Simon Property Group Inc.

🔔Texas Supreme Court

1
2
3
4
5
6
7
8
9
10

Useful Tools & Links

🧳 Add to Briefcase
 Save to PDF & Print
 Rights/Reprints
👤 Editorial Contacts

Related Sec!ons

Law Firms

Companies

Government Agencies

Law360 Names 2026's Top A&orneys
Under 40
Law360 is pleased to announce the Rising Stars of 2026,
our list of more than 160 a&orneys under 40 whose
legal accomplishments belie their age.

Top 10 trending in Personal Injury & Medical
Malprac!ce

How States' 'Perry Mason Moment' Led To
$17B Meta Deal

Pa. Appellate Panel Scolds A&ys In $18.5M
Med Mal Case

Texas Court Tosses Suit Against Broker Over
Colorado Wreck

Ford Says Quill & Arrow Can't Escape Lemon
Law Fee Fight

Post-Cambridge Analy#ca Inves#ga#on
Unserious, Jury Told

Conn. Judge Trims Claims In 3M Firefighter
PFAS Suit

Uber Says MDL Bellwether Plain#ff Can't
Show Reliance

Fox News Must Face Ex-Worker's Suit
Alleging Sex Assault

Lloyd's Pushes Arbitra#on In Surgeon's
$40M Disability Case

Texas Jus#ces Push Old Republic On
$4M Lien A%er Explosion

News, cases, companies, firms 🔍 

https://www.law360.com/
https://www.law360.com/personal-injury-medical-malpractice/articles/2526346?nl_pk=dd8f5b1c-4d52-4c2d-b8d9-f4f6fc88209c&utm_source=newsletter&utm_medium=email&utm_campaign=personal-injury-medical-malpractice&utm_content=2026-09-17&read_main=1&nlsidx=0&nlaidx=3#
https://communications.law360.com/law360-about
https://www.law360.com/about/contact
https://www.law360.com/careers
https://www.law360.com/terms
https://www.lexisnexis.com/en-us/terms/privacy-policy.page
https://trust.lexisnexis.com/
https://www.lexisnexis.com/global/privacy/en/article-14-uk.page
https://www.lexisnexis.com/systems/privacy-cookies/?locale=en-us#manage.
https://www.law360.com/faq
https://www.law360.com/site_index
https://communications.law360.com/resource-library
https://communications.law360.com/law360-company
https://www.law360.com/testimonials
https://www.law360.com/personal-injury-medical-malpractice/articles/2526346?nl_pk=dd8f5b1c-4d52-4c2d-b8d9-f4f6fc88209c&utm_source=newsletter&utm_medium=email&utm_campaign=personal-injury-medical-malpractice&utm_content=2026-09-17&read_main=1&nlsidx=0&nlaidx=3#
https://www.law360.com/me
https://www.law360.com/personal-injury-medical-malpractice
https://www.law360.com/pulse
https://www.law360.com/ai
https://www.law360.co.uk/
https://www.law360.com/newsletters?header=1
https://www.law360.com/articles/2526346/print?section=texas
http://x.com/share?text=Texas%20Justices%20Press%20Mall%20Owner%20On%20Mass%20Shooting%20Liability&url=www.law360.com/texas/articles/2526346
http://www.facebook.com/share.php?u=www.law360.com/texas/articles/2526346
http://www.linkedin.com/shareArticle?mini=true&url=https://www.law360.com/texas/articles/2526346&summary=The+Texas+Supreme+Court+justices+wanted+the+owner+of+an+outlet+mall+in+Allen%2C+Texas%2C+that+saw+a+devastating+mass+shooting+to+explain+why+a+case+brought+by+the+victims+should+be+tossed%2C+saying+Wednesday+that+dismissal+might+remove+incentives+for+businesses+to+protect+customers.&title=Texas+Justices+Press+Mall+Owner+On+Mass+Shooting+Liability&source=Law360
https://bsky.app/intent/compose?text=Texas+Justices+Press+Mall+Owner+On+Mass+Shooting+Liability%20https%3A%2F%2Fwww.law360.com/texas/articles/2526346&summary=The+Texas+Supreme+Court+justices+wanted+the+owner+of+an+outlet+mall+in+Allen%2C+Texas%2C+that+saw+a+devastating+mass+shooting+to+explain+why+a+case+brought+by+the+victims+should+be+tossed%2C+saying+Wednesday+that+dismissal+might+remove+incentives+for+businesses+to+protect+customers.&source=Law360
https://www.law360.com/articles/2526346/share
https://www.law360.com/terms
https://www.law360.com/personal-injury-medical-malpractice/articles/2526346?nl_pk=dd8f5b1c-4d52-4c2d-b8d9-f4f6fc88209c&utm_source=newsletter&utm_medium=email&utm_campaign=personal-injury-medical-malpractice&utm_content=2026-09-17&read_main=1&nlsidx=0&nlaidx=3#
https://www.law360.com/personal-injury-medical-malpractice/articles/2526346?nl_pk=dd8f5b1c-4d52-4c2d-b8d9-f4f6fc88209c&utm_source=newsletter&utm_medium=email&utm_campaign=personal-injury-medical-malpractice&utm_content=2026-09-17&read_main=1&nlsidx=0&nlaidx=3#
https://www.law360.com/companies/simon-property-group-inc
https://www.law360.com/firms/carrington-coleman
https://www.law360.com/firms/grau-law
https://www.law360.com/firms/simon-greenstone
https://www.law360.com/firms/koskoff-koskoff
https://www.law360.com/agencies/texas-supreme-court
mailto:reprints@law360.com?subject=Texas%20Justices%20Press%20Mall%20Owner%20On%20Mass%20Shooting%20Liability
https://www.law360.com/appellate/newsletter
https://www.law360.com/appellate?article_sidebar=1
https://www.law360.com/personal-injury-medical-malpractice/newsletter
https://www.law360.com/personal-injury-medical-malpractice?article_sidebar=1
https://www.law360.com/publicpolicy/newsletter
https://www.law360.com/publicpolicy?article_sidebar=1
https://www.law360.com/realestate?article_sidebar=1
https://www.law360.com/texas/newsletter
https://www.law360.com/texas?article_sidebar=1
https://www.law360.com/tracked_entities?entity_type=firms&entity_id=4c52dd57cc956f21c400178f&entity_name=Carrington+Coleman&entity_url_name=carrington-coleman%20&entity_model=Organization
https://www.law360.com/firms/carrington-coleman/articles?article_related_content=1
https://www.law360.com/tracked_entities?entity_type=firms&entity_id=4c52dd5acc956f21c4001ba7&entity_name=Grau+Law&entity_url_name=grau-law%20&entity_model=Organization
https://www.law360.com/firms/grau-law/articles?article_related_content=1
https://www.law360.com/tracked_entities?entity_type=firms&entity_id=4c52dd5bcc956f21c4001e97&entity_name=Koskoff+Koskoff&entity_url_name=koskoff-koskoff%20&entity_model=Organization
https://www.law360.com/firms/koskoff-koskoff/articles?article_related_content=1
https://www.law360.com/tracked_entities?entity_type=firms&entity_id=51f2c689d5b18c1982003b1a&entity_name=Simon+Greenstone&entity_url_name=simon-greenstone%20&entity_model=Organization
https://www.law360.com/firms/simon-greenstone/articles?article_related_content=1
https://www.law360.com/tracked_entities?entity_type=companies&entity_id=4c52dd51cc956f21c4000ef4&entity_name=Simon+Property+Group+Inc.&entity_url_name=simon-property-group-inc%20&entity_model=Organization
https://www.law360.com/companies/simon-property-group-inc/articles?article_related_content=1
https://www.law360.com/tracked_entities?entity_type=agencies&entity_id=5b059815afefcc5dfc00007c&entity_name=Texas+Supreme+Court&entity_url_name=texas-supreme-court%20&entity_model=Organization
https://www.law360.com/agencies/texas-supreme-court/articles?article_related_content=1
https://www.law360.com/sponsors/click/12088?utm_source=article-page&utm_medium=web&zone=2&version=3
https://www.law360.com/personal-injury-medical-malpractice/articles/2526346?nl_pk=dd8f5b1c-4d52-4c2d-b8d9-f4f6fc88209c&utm_source=newsletter&utm_medium=email&utm_campaign=personal-injury-medical-malpractice&utm_content=2026-09-17&read_main=1&nlsidx=0&nlaidx=3#
https://www.law360.com/articles/2526346/print?section=texas
https://www.law360.com/about/rights_and_reprints?article_id=2526346
https://www.law360.com/about/editorial_contacts
https://www.law360.com/articles/2500494?promo_article=1
https://www.law360.com/articles/2522046?sidebar=true
https://www.law360.com/articles/2525593?sidebar=true
https://www.law360.com/articles/2525710?sidebar=true
https://www.law360.com/articles/2526067?sidebar=true
https://www.law360.com/articles/2526399?sidebar=true
https://www.law360.com/articles/2525695?sidebar=true
https://www.law360.com/articles/2525085?sidebar=true
https://www.law360.com/articles/2525010?sidebar=true
https://www.law360.com/articles/2525039?sidebar=true
https://www.law360.com/articles/2525687?sidebar=true

