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Texas Justices Press Mall Owner On Mass Shooting Liability

R A<D

By Spencer Brewer - ({3y) Listen to article

Law360 (September 16, 2026, 9:06 PM EDT) -- The Texas Supreme Court justices wanted the
owner of an outlet mall in Allen, Texas, that saw a devastating mass shooting to explain why a
case brought by the victims should be tossed, saying Wednesday that dismissal might remove

incentives for businesses to protect customers.

Justice Debra Lehrmann said that if the court dismissed the lawsuit under the Texas Rules of Civil
Procedure, businesses would not have an incentive to protect people against the "sad reality" of
mass shootings in the U.S. Multiple victims or their families sued real estate investment trust
Simon Property Group LP, the mall's owner, after the 2023 mass shooting claimed nine lives, and
the REIT appealed after the trial court rejected its motion to dismiss the victims' negligence and

premises liability claims.

"Isn't it possible that summary judgment would be the better vehicle here?" Justice Lehrmann
asked.

Most property owners don't take action to avoid liability, said Monica Latin of Carrington
Coleman Sloman & Blumenthal LLP, representing Simon Property. If the court rules that the mall
had no duty to defend the victims against the actions of a mass killer, that would not make

business owners less diligent, she said.

Justice Brett Busby pointed out that the mall had a mass shooting protection plan and asked

whether that showed the mass shooting was foreseeable.

Latin told the court that mass shootings have several key differences that make them unlike other

types of criminal acts, in that mass shootings can happen anytime, anywhere.

"The plaintiffs acknowledge no public space is safe," she said. "This is not a shopping center issue."

But Justice Lehrmann said Latin had not answered her previous question and again asked her to
spell out why the court should dismiss the lawsuit rather than let the lower court decide whether

to grant summary judgment.

"This is a quintessential 91(a) type case because we're talking about a legal duty," she said,

referring to the Texas Rules of Civil Procedure. "We're talking about facts that won't change."

But one of the victims' attorneys, Byron Henry of Henry Hill PLLC, told the court that under
Simon Property Group's view, a plaintiff could never get past the pleading stage when it comes to

premises liability for extreme gun violence such as mass shootings.

"Are there any examples from elsewhere in the country of a property owner being held
responsible in tort for the consequences of a mass shooting of this nature?" Justice Jimmy
Blacklock asked.

Henry said he didn't know of any but some pending cases likely will.

Simon Property is represented by Monica Latin, Ken Carroll and Joshua Sherman of Carrington

Coleman Sloman & Blumenthal and Jim Grau and Travis Jones of Grau Law Group PLLC.

The victims are represented by Jeffrey B. Simon and Charles E. Soechting Jr. of Simon Greenstone
Panatier PC, Byron Henry of Henry Hill PLLC, Jamal Alsaffar and Steven Haspel of National Trial
Law, Margaret Donovan of Koskoff Koskoff & Bieder PC, and Brent Walker of Brent Walker Law.

The case is In re Simon Property Group LP, case number 26-0023, in the Supreme Court of Texas.

--Editing by Nick Siwek.
For a reprint of this article, please contact reprints@law360.com.
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