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IN THE UNI TED STATES DI STRI CT COURT FOR

THE

JOE HOLCOVBE, et al.

Plaintiffs,
VS.
UNI TED STATES OF

AMERI CA,

Def endant s.

VESTERN DI STRI CT OF TEXAS
SAN ANTONI O DI VI SI ON

NO 5: 18- CV-00555- XR

Consol i dated w th:
:18-cv-00712- XR (Vi dal)
18- cv-00881- XR (Unl)

18- cv-00944- XR ( Ransey)
18- cv-00949- XR ( McNul ty)
18- cv-00951- XR (\Wal |)

18- cv-01151- XR ( Anador)
19- cv-00184- XR ( Br own)
19- cv-00289- XR (\Ward)

19- cv- 00506- XR (Wor kman)
19- cv-00678- XR ( Col bat h)
19- cv- 00691- XR ( Braden)
19- cv-00706- XR (Looki ngbill)
19-cv-00714- XR (Solis)
19- cv-00715- XR ( McKenzi e)
19- cv- 00805- XR ( Cur now)
19-cv-00806- XR ( Maci as)

N N N N e e e e e e e e

VI DEOTAPED DEPOSI TI ON OF MAJOR NATHAN MCLECD- HUGHES

Taken on behalf of Plaintiffs

January 9, 2020

9:16 a. m

Reported by Robin L. Stranineier, RP.R, C S R
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N THE UNI TED STATES DI STRI CT COURT FOR
THE WESTERN DI STRI CT OF TEXAS
SAN ANTONI O DI VI SI ON

JOE HOLCOMBE, et al. NO. 5: 18- Cv- 00555- XR
Consol i dated with:
:18-cv-00712- XR (Vi dal)
18- cv-00881- XR (Uhl)
18- cv-00944- XR ( Ransey)
18- cv-00949- XR (McNul ty)
18- cv-00951- XR (\al |)
18- cv-01151- XR (Anmador)
19- cv-00184- XR ( Brown)
19- cv-00289- XR (\Ward)
19- cv- 00506- XR (Vr knman)
19- cv-00678- XR (Col bat h)
19- cv- 00691- XR ( Braden)
19- cv-00706- XR (Looki ngbilI)
19-cv-00714- XR (Solis)
19- cv-00715- XR ( McKenzi e)
19- cv- 00805- XR ( Cur now)
19- cv- 00806- XR ( Maci as)

Plaintiffs,
VS.

UNI TED STATES OF
AMERI CA,

)
)
)
)
)
)
)
)
)
g
Def endant s. )
)

goaoaamoaoadoooo oo

| T IS STIPULATED AND AGREED by and between counsel that
t he vi deot aped deposition of MAJOR NATHAN MCLEOD- HUGHES, may be
taken by and on behalf of the plaintiffs, pursuant to statute
governi ng such depositions on January 9, 2020, at Scott Air
Force Base, 375 AMNJA, 101 Heritage Drive, Suite 210, Scott
Air Force Base, Illinois 62225, before Robin L. Stranineier,
Regi stered Professional Reporter and Certified Shorthand
Reporter, within and for the State of Illinois; and that this
deposition may be taken with the sane force and effect as if
all statutory requirements had been conplied with; thereafter
transcribed into typewiting, with signature of the w tness

expressly reserved.
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MAJOR NATHAN MCLEOD- HUGHES,
havi ng been produced, sworn and exam ned on the part of
plaintiffs, testified and deposed as foll ows:
EXAM NATI ON
QUESTI ONS BY MR ALSAFFAR:

Q  Good norning.

A. Mor ni ng.

Q  Wuld you please state your nane for the record.

A. My nane is Nathan MLeod- Hughes.

Q kay. And are you currently inthe mlitary, sir?

A. No, | amnot.

Q Ckay. Wien did you leave the mlitary?

A | retired in the end of Novenber 2014.

Q (kay. And what rank were you at your time of
retirenment?

A. | was a mgjor.

Q Wuldit be okay if | called you Major Hughes? You
feel like you've earned it.

A, If that's convenient, sure.

Q (kay. How do you -- do you -- | know you're out of
the mlitary and |1've had the pleasure of representing a |lot of
mlitary famlies over my career and when they're out of the
mlitary they always take a step back when sonmeone refers to
themby their prior service rank. So | just -- that's why |
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asked. | want to make sure it's okay with you or how you
prefer it.

A.  That's fine with ne.

Q (Gkay. Howlong were you in the mlitary, sir?

A It was 15 years and about 5 nonths.

Q (kay. And what do you do currently?

A | ama governnent civilian. | work in the 375th
Logi stics Readiness Squadron and | amthe flight chief for the
Depl oyment and Distribution Flight.

Q | believe you said the 356 LRS?

A | apol ogi ze, 375th.

Q 375, Gkay. | may have heard you wong. And what is
your position with the 375th?

A. | amthe flight chief.

Q And you said you were a civilian enployee of the
government at this --

A Correct.

Q -- point?

kay. And as flight chief what is your -- well, what

s your -- what's your governnment rating status? Like G--

A GS-12.

Q G5 12. And did you join the 375th right after you
retired fromthe Air Force --

A No, | did not.

Q -- in 20147
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Ckay. What did you do after you retired?

A | worked as a managerial shift supervisor for a
pharmaceutical firmin St. Louis. | then becane a government
contractor shortly after that.

Q  What were your responsibilities as flight chief
currently?

A | amthe second in command for the flights. | work a
| ot of the operational issues. So if we have the day-to-day
activities as they occur, | usually aminvolved in making sure
that they happen and coordinating with the section supervisors.

Q  And what does the 375th LRS do? What are they
responsi ble for?

A.  They're overall responsible for all the logistics and
supply chain managenent as well as the distribution processes
for the base.

Q  And what does that mean, |ogistics supply side and
mechani cs of the base?

A. W provide overall responsibility for oversight of
the distribution processes on and off the installation. W do
supply chain managenent where we nmanage assets for the mlitary
for the various partners that we have on base. They also are
in charge of the POL or the refueling capabilities that we
provide for either vehicles or for aircraft. And we also
mai ntain a vehicle fleet on base and we provi de managenent

oversight as well as vehicle maintenance for those.
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Q (kay. Have you ever had your deposition taken
bef ore?

A No.

Q Have you ever provided testinony in any form whether
civil or crimnal in any kind of courtroomor --

Yes.

Q -- proceedi ng?

Gkay. Can you tell me about that?

A. | went through a notion for adoption for ny
stepchildren. 1've also been a court nenber for a trial that
actual Iy went through and my first jury panel | was dism ssed.

Q You were called in to serve on a jury?

A Yes.

Q Gkay. Anything else?

A No.

Q Al right. The reason | ask that is | wanted to nmake
sure that -- that you sort of understood how this process in a
deposition works, and so that you're as confortable as you can
be wthit. And ['msure you went over some of these things
with sonme of the attorneys for the governnent as well. And |'m
not asking you -- by the way, | don't want -- |'mnot asking
for any information in that regard, but want 1'd like to do is
just kind of give you a little bit of the ground rules for how
a deposition is supposed to work. \Wich primarily is to try to
make sure we get your testinony accurate. And so that's what
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kind of these rules are for.
First of all, you and | have never net before, right?

A Correct.

Q  And do you understand that | represent a nunber of
the famlies that were killed and severely injured in the
Sut herl and Springs mass shooting at the Sutherland Springs
First Baptist Church in Texas?
Yes.
And you understand that was in November 5, 2017?
Appr oxi mat e.

Around that time?

> O > O >

Yes.

Q kay. One of the first things you did when we
started is you took an oath. Do you remenber that?

A Yes.

Q And | want to make sure that you understand -- we're
actually in a courtroomright now and | want to nake sure that
you understand that the oath, as quick as it was, that you just
took is the -- has the same |legal force and effect as if you
had taken in this courtroombefore a judge and a jury. Do you
understand t hat ?

A Yes, sir.

Q (kay. So you understand that the oath that you took
has the same penalty for perjury for not telling the truth?

A Yes.
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Q (kay. It's sonething, you're doing a pretty good job
of, even though we have a video here and we have a court
reporter taking down your testinony we want to make sure that
your testinony is taken accurately. So to the best of your
ability try to let me finish ny question before you answer even
I f you think you know what |'m asking you. Does that nake
sense?

A Yes.

Q Gve you a good exanple, in normal conversation if
you and | were just sitting around talking, you know, nost of
the tine we interrupt when someone's asking is oh, | know what
you're going to ask me and woul d go ahead and answer that and
that would be fine. But in a depositionit's alittle
difficult because it's not clear what you're -- the question
you're actually answering if we're both talking at the same
time. Does that make sense to you?

A, Yes, it does.

Q Al right. So fromtine totine | may -- | may
interrupt you and say, hey, let me finish ny question or | may
just put ny hand out |ike that and say |'mstill going.
Normally if | did that, that would be kind of rude, but |'m not
doing that to be -- I'mactually doing that because it's
Inportant to me that your testimony is taken down accurately
and you actually know what ny question is going to be. Is that

okay?
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A Fine with ne.

Q And, you know, I'mfrom Texas so | think | talk fast
for a Texan, but that's still slow for nost people. And so
part of that is going to require a little discipline on your
part in just letting me finish ny question. Al right?

A kay.

Q The other thing too is, you know, generally we take a
break every hour or so just to stretch our legs, go to the
restroom Sonetimes we get a little over that just because |'m
not paying -- I'mjust -- we're just going and getting through
the information, but if you need to take a break just let ne
know that's fine. W'Il take a break at a natural stopping
point. If we'reinthe mddle of a question get that question
out, but just let me know we can -- we can do that. Ckay?

A Ckay.

Q Al right. The only other thing is, and you're doing
a great job of this, is try not to say uh-huh or uh-uh when you
mean yes or no or don't shake your head. The court reporter
wi Il actually take down w tness nods head and even though we
have a video and we can probably interpret it. Again going
back to that original point about us wanting to make sure we
get accurate testimony. |If you -- if you do that even though I
ki nd of know probably what your answer was | may say is that a
yes or is that a no. Can you say yes or no when you nod your

head. Again, that mght -- that's odd in a normal conversation
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and it mght seemrude, but that's not what I'mtrying --
trying to do. Does that nake sense?

A. | under st and.

Q The only other thing too is if | ask you to speak up
alittle bit that's also, because | want to nmake sure everyone
can hear your answer and nmake sure that the record is clear
what your answer is. Again, that mght be rude but you can
kind of see that all these rules really go back to one thing
which is probably inmportant to you and that is we want to get
your testinony down accurately. Al right?

A. Makes sense.

Q Al right. Solet's talk alittle bit about your
deposition prep if you don't mnd. Can you kind of tell ne
what you did to prepare for the deposition today?

A | met with Ms. Jocelyn and we di scussed sone of the
basi ¢ processes on what would occur today.

Q That was a good exanple, | couldn't hear that |ast
part.

A W tal ked about some of the basic processes and what
| can expect during this session.

Q Ckay. You said you met with Jocelyn. That's the
U S. Attorney?

A That is correct.

Q From Washi ngt on, DC

A Yes, Sir.
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Q  \Were did you all neet?

A. In this room

Q (kay. And about how [ ong did you neet?

A. Alittle less than two hours.

Q (kay. And did you review any docunents in
preparation for your deposition?

A Yes, | did.

Q Can you tell ne about that?

A. It was the letter of reprinmand that | issued and
signed and the docunent that was used for pretrial confinement.

Q  And your attorney outlined three docunents. One was
al so the confinenent order. Ws that a docunent that you
reviewed as well?

A. | was under the inpression that was a combined
document .

Q It mght have been. [t mght have been. It m ght
have been.

Gkay. So when you said pretrial confinenment document

that probably woul d have included the confinenent order, right?

A Yes.

Q Gkay. Anything else you reviewed in preparation for
t he deposition?

A. Not that | recall, no.

Q Gkay. Did you comunicate, talk with anyone ot her

than the United States Attorneys in preparation for your
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HOLCOMBE vs UNITED STATES of AMERICA 14
deposi tion?

A. | have had conversations with people about going
t hrough this.

Q And just so |I'mclear, when you say "going through
this" you're tal king about the deposition?

A Yes, | did.

Q (kay. And who did you talk with about the
deposi tion?

A. | have talked with my wfe to | et her know that |
woul d be unavai | abl e.

Q  ay.

A | didtalk about what it was, what the deposition was
for, but it was not beyond open source internet available
information. | did talk to ny squadron commander, Lieutenant
Jennifer -- Lieutenant Colonel Jennifer Kennedy to |et her know
why | was going to be unavailable. | have talked with ny

former squadron commander briefly by e-mail nmostly in relation
to the shootings, |ess about the deposition.

Q (kay. And | was going to ask you about that next,
but let me -- let me shut down this. W'Ill talk about
conversations, E-mails, comunications you had when the
shooting occurred. |Is that what you were referring to?

A Yes.

Q kay. So let's talk about just, you said you talked

with your wife. Is there anybody el se that you spoke with in
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actually preparing for the deposition?

A No.

Q And just so -- no, no. That's fine. You're fine.
That was the question. And just to make sure that you
understand what |'mtal king about too, did you call any forner
col | eagues who worked with you at the Air Force base in
Hol | oman or any enpl oyees who worked underneath you at that

time to refresh your nenory about events in preparation for the

deposi tion?
A No.
Q Gkay. | want to hand you, just because | marked it,

this is Deposition Exhibit No. 1. That's what the Nunber 1 up
here means.
(Docunent marked Exhibit No. 1.)
Q This is what's called a Notice of Deposition
that we sent to your attorneys. Your attorneys being the U S
Attorneys Office. It's just |ike a subpoena that says, hey, we
need to take your deposition and if you can bring any exhibits
with you that are attached as Exhibit A Have you seen this
docunent before?
A. No, | have not.
Q Gkay. And it's pretty straightforward. |I|f you keep
flipping there you'll see Exhibit A and we just ask you to
bring if you have one a CV and/or -- and any docunments you

reviewed in preparation for deposition. Your attorney provided
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us with a list of the documents you reviewed, but do you have a
cv?

Not with ne.

(kay. Do you maintain a current CV?

Yes, | do.

(kay. And where do you maintain it?

At work on ny conputer

o > O > O P

Okay. So easy to get if you needed to?

Easy to get if you needed --
Yes.

- to?

Gkay. You can just |eave that there. Now, going
back to what you brought up just a few mnutes ago, you
mentioned that you had comunications with fol ks about the
shooting itself when it occurred back in Novenber of 2017
timeframe. Did | get that correctly?

A Yes, Sir.

Q Ckay. Can you tell ne about the people that you
spoke with and communicated with including generally what you
tal ked about when you heard about this terrible event?

A. | had E-mailed ny former squadron commander
Li eutenant Col onel Robert Bearden asking if he was aware of the
shootings. There really wasn't much conmunication beyond
acknow edgnent yes. | believe a friend of mne had asked me

about the shooting due to the timng that | was at Hol |l oman and
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the reference to M. Kelley being assigned there. Do not
remenber the timefrane and | don't remenber the person's nane
at the time. Beyond that | don't really recall any specifics
on nanmes of people.

Q  You said that you E-mailed Col onel Bearden and he
responded back to you?

A Yes.

Q Wat e-mail did you send that fron? Was it your --
can you tell me what e-nail you sent it fron®

A. It would have been ny work e-mail.

Q And work e-mail where?

A | don't remember which e-mail address | was e-mailing

it from

Q So why don't you just tell me all the e-mail
addresses you had at the time that you woul d have e-nmailed
Col onel Bearden about this particular event. So this would
have been in |ate 2017 Novenber timefrane.

A. It woul d have been an e-mail address while | was a
contractor at US Transcom

Q Can you spell -- is it trans con®

A. UST-RANSCOM Short for U S Transportation
Command.

Q (kay. Was that -- would you have been at that tine
with -- working with the Air Force again?

A No. That particular organization is a joint
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organi zation that has many services as a part of it.

Q  Were you working with the mlitary even though -- |I'm
just trying to understand what the job was.

A Yes.

Q (kay. So what was the job at TRANSCOW?

A | was a exercise planner for U S Transportation
Commands and then | became a systems manager in the sane
command while serving as a contractor to another organization.

Q  &ay. Could you have sent the E-mail from anot her
E-mai | other than USTRANSCOM? Like you said, you were working
for -- as a contractor of another organization.

A | was only a contractor for one organization, but |
did serve as two different jobs working in the same
organi zat i on.

Q Did you have a personal E-mail that you al so used
during that timeframe, so Novenber 2017?

A Yes. | would have used a personal E-mail address at
that tine.

Q (kay. \What was your personal E-mail address at that
time? Just in case that is where you mght have sent the
E-mail to Col onel Bearden.

A It would have been a Google nail address.

Q Wiat's that address?

A. Nat han. ntl eodhughes, w thout the hyphen, @nail.com

Q

(kay. Any other E-mail addresses you m ght have been
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using at that time when you conmmuni cated with Col onel Bearden?

A.  None.

Q Al right. Dd you send -- can you -- do you
remenber -- and it's okay, |'masking for your best nenory,
sir. | want to make sure I'mclear on that. Do you renenber
which E-mail address you woul d have sent to Col onel Bearden?

A It woul d have been fromny mlitary address.

Q To-- I'msorry | wasn't clear. Do you remenber
Col onel Bearden's address, was it to his mlitary address,
E-nai| address?

A. | do not renenber.

Q Ckay. Al right. Do you know if Col onel Bearden was
still inthe mlitary at that time?

A, Yes, he was.

Q He was. (kay.

And woul d you have had any occasion to E-mail himto
a private E-mail?

A No.

Q (kay. So best nenory, probably you woul d have sent
it to Colonel Bearden's whatever his Air Force E-nmail was at
the tine in Novenber of 20177

A. | don't knowif it was an Air Force E-mail address,
but it would have been a mlitary E-mail address.

Q Gkay. That's actually what |'masking, whether it's

Air Force, it's sone kind of government mlitary E-mail address
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you sent to Col onel Bearden in 2017 about the shooting, right?

A. Most likely. Not all E-mail addresses are the sane
inthe mlitary. There is a distinction between them So
that's why | don't knowif it was an Air Force E-nmail address
or if it was another DoD related server systemthat was
providing the E-mail address to.

Q That's fine. And | think you said he had a short
response to you?

A Yes.

Q Gkay. And did you have any nore E-nai
correspondence with Col onel Bearden about the mass shooting?

A. No, | did not.

Q Did you -- let's nove on to other forms of
conmuni cation with Colonel Bearden. Did you guys talk about
what happened?

A. No, | did not.

Q Any ot her text messages? Instant messages? Face
Book nessages? Messenger? Anything like that with Col onel
Bearden regarding the Novenber 2017 --

A No.

Q  -- shooting?

Gkay. Okay. Let's nove on to other people you mght

have contacted. |s there anyone el se that you contacted
shortly after or imediately follow ng the Novenber 2017

shoot i ng?
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A | did not contact anybody --
Q  ay.
A.  -- beyond Col onel Bearden.
Q So Col one
A | apologize. | did not contact anybody beyond

Col onel Bear den.

Q So fair -- just to close out this, Colonel Bearden
and the E-mai|l conmunication you had with Col onel Bearden is
the only communication you had with anybody in let's say in the
mlitary or in the government relating to the Sutherland
Springs shooting shortly after you found out it happened?

A.  There was the one instance of a friend of mne asking
me the question, but | don't renenber the specifics.

Q And was that friend in the mlitary at the time or in
t he governnent ?

A Yes, he was inthe mlitary.

Q Al right. And was there anybody other than Col one
Bear den, anybody el se at Holloman Air Force Base who either
contacted you or you contacted foll ow ng once you became aware
of the mass shooting by Devin Kelley?

A Beyond the one friend, no.

Q Ckay. Al right. Let me ask you a little bit about

- 50 have we covered everyone you talked with in preparing for
the deposition, by the way, | want to nmake sure that we covered

everyone that you met with or talked with in preparation for
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this deposition

A Yes.

Q And we've identified every docunent that you revi ewed
In preparation of this deposition?

A Yes.

Q (kay. And have we tal ked about everyone you
conmmuni cated with about the shooting generally in the timefrane
shortly after it happened?

A Yes.

Q Now, let's nove on and ask you a little bhit about
your involvenent with Devin Kelley's investigation
specifically. Before | do that | want to talk a little bit
about sort of your background in the mlitary. W don't have
your CV so I'mgoing to try to go through this quickly w thout
making it too onerous. You know, we -- we talked a little bit
about what you did after you separated fromthe mlitary. By
the way, in 2014 was that a voluntary separation? | don't
think | asked you that. Was that voluntary?

A No.

Q Tell ne about that.

A. W were going through business cuts and | was given
the opportunity to either separate or retire and | chose the
retirement option.

Q You said you were given the option of separate --

mean retiring or what?
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A O retiring. Separation or retiring.

Q (kay. And you chose?

A Retirement.

Q Okay. What's the difference between retiring and
separation?

A Retirenent you gain certain benefits fromthe
government, separation you do not.

Q  And why did chose -- why did you go -- did you say
the separation?

A. | chose the retirenent option.

Q Oh. You chose retirement. OCkay. Wiy were you given
that option at that time?

A, The promotion cycle had occurred several tines prior
on a yearly basis. | was not -- | did not meet the pronotion
criteria for lieutenant colonel. Once you are -- once you neet
the board and are not selected you then have to separate. Due
to the time and service | was afforded the retirenent option.

Q Ckay. What was your -- am| correct in understanding
that rank at the of time of retirenment was major?

A Yes.

Q  And the next one up would have been |ieutenant
col onel and col onel above that?

A Yes.

Q Gkay. And why is it that you were not able to, if

you know, to hit the lieutenant colonel plateau -- or
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| i eutenant col onel |evel?

A. | was not provided the details.

Q Do you have -- what's your opinion on why that
happened?

A | just did not have the right backgrounds or
experiences in order to be selected.

Q  Wat background and experiences do you think you
needed to get to that next |evel?

A. |"mnot entirely sure.

Q Ckay. You weren't told why you were not able to neet
the next |evel or how, you were not told that?

A No, | was not.

Q  Were you ever told or provided any kind of training
or supervision to tell you how you could get to that level if
you wanted to?

A No.

Q (kay. The -- at the tine that you were at -- let ne
get this on the record too. Tell ne what your -- tell ne about
your time at Holloman Air Force Base, when you started, when
you ended, what rank you were, etcetera.

A | arrived at Holloman about the sumertine June/July
of 2011. | left Holloman approximately Novenber of 2014. M
job was the director of operations for the 49th Logistics
Readi ness Squadron. | served in that job the entire time

period. | was deployed for six nonths off site to Afghanistan
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inasimlar capacity at the -- at a simlar organization
there.

Q  Wen were you depl oyed in Afghanistan, sir?

A. February till approxi mately Septenber of 2013.

Q (kay. And what was your position at Hol |l oman Air
Force Base? Your specific position and role from 2011 through

2000 -- the end of 2012 when the Devin Kelley investigation was

happening - -

A | was --

Q --and his -- and his -- his eventual conviction? Go
ahead.

A | was the director of operations for the Logistics

Readi ness Squadron there.

Q  And you were a major?

A Yes, | was.

Q Al right. So when you say you were the director of
operations for the 49th Logistic Readi ness Squadron what was
your job? What were your responsibilities?

A.  The director of operations is the second in command
for the squadron when it conme -- ny day-to-day duties involved
operational issues ensuring that our support to our custoners
IS provided.

Q  Wat kind of -- you said you were the second in
command for the squadron?

A Yes, Sir.
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Q Andis that the entire 49th Security Forces Squadron?

A, 49th Logistics Readi ness Squadron.

Q kay. And is this -- I'msorry. |Is the Security
Forces Squadron within the Logistic Readiness Squadron?

A No.

Q (kay. Howis -- what is the relationship between the
- I"'mgoing to say LRS for Logistic Readiness Squadron. Is
t hat okay?

A Yes.

Q Aml saying that right?

VWhat is the relationship between the 49th LRS and the

49th Security Forces?

A.  They are separate organizations with their own
| eader shi p.

Q  ay.

A They are in a larger group called the M ssion Support
G oup that has a single colonel in charge of that organization.

Q You said the Security Forces is in a larger group

than M ssion Support G oup?

A Yes, sir.

Q Wtha-- I"msorry, did you say col onel

A. Yes.

Q - in charge of the Mssion Support G oup?

A. Correct.

Q And who was that at the tine of the Devin Kelley
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I nvestigation?

A. | don't remenber.

Q | know you E-nmailed you nentioned Col onel Bearden
Was he at sonme point in time while you were at Hol |l oman Air
Force Base, was he one of those colonels at the Security Forces
M ssion Support G oup?

A No.

Q No. Any other colonels you can think of that were --
may have been in charge of the Mssion Support Goup, 49th
Security Forces?

A. | cannot recall their nanes.

Q Ckay. Now, you said you were in second comuand for
t he squadron?

A Yes.

Q Now, what is the squadron?

A, The squadron is the Logistic Readiness Squadron, it
mai ntai ns and does the sane general capabilities that the
Logi stic Readi ness Squadron here does. Just at a different
| ocati on.

Q  Okay. Now, Devin Kelley was in the Logistics
Readi ness Squadron, correct?

A Correct.

Q Gkay. So you were one of Devin Kelley's commanders
when he was at the Holloman Air Force Base LRS; is that right?

A No. | was not the commander. Cccasionally | was the
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acting commander.

Q Ckay. Wen were you occasionally the acting
comuander ?

A. | don't recall the dates.

Q Sonetinme during -- were you at various tines acting
conmander of the 49th LRS while Devin Kelley was at the LRS?

A Correct.

Q Ckay. So while Devin Kelley was there at tines you
were the acting conmander of his squadron?

A Yes.

Q Ckay. By the way, at all tines that you were at
Hol | oman Air Force Base, including the tines that Devin Kelley
was there you were -- you were an enpl oyee for the federal
governnent working within the course and scope of your federal
empl oynent; is that right?

A Yes.

Q (kay. (Going back to what we were tal king about in
ternms of the command structure. Wo was your conmander? Wo
was your -- let ne put -- let me scratch that.

Who was your supervisor?

A. At which particular time?

Q 2011 to 2013 at Holloman Air Force Base

A 2011 to 2012 was Lieutenant Col onel Frank Marconi
From 2012 to 2014 woul d have been Lieutenant Col onel Robert

Bear den.
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Q Can you speak up just a little bit. From2012
forward --

A, 2012 to 2014 woul d have been Lieutenant Col onel
Robert Bearden.

Q Now, |'ve seen -- |'ve seen all these folks you' ve
mentioned: Lieutenant Col onel Marconi, Lieutenant Col onel
Bearden, |'ve seen yourself, and other captain's nenoranduns,
etcetera relating to Devin Kelley relating to his performance
relating to reprimands in the 49th security file. Can you tel
me how -- howwould it -- or howwas it that you became
i nvol ved in issuing reprimnds, issuing warnings and getting
involved with his, for exanple, his confinement while you --
while Devin Kelley was at the 49th Squadron.

Q To the best of ny recollection the tine that | was
brought in was for the letter of reprimand that is on file that
|"ve seen and you have shown. That was the first instance that
| woul d have been brought in that | can recall in his
particul ar case and his performnce.

Q (kay. And any other tines you can remenber?

A. Not before that time period.

Q  Gkay. That would have been in the 2012 time period;
is that right?

A Correct.

Q And was that after the 49th Security Forces had

I nterviewed both himand his wife about the -- one of the
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al l egations of abuse?

A | don't know the tinme frame.

Q Ckay. Was it after the 49th had interviewed himand
his ex-wife Tessa Kelley for abuse allegations?

A. |"mnot entirely sure of the tine frane.

Q WwW'll -- we'll look at. We'Il -- 1"l put those in
front of you because | just want to know your general know edge
and nenory of it.

A. In my position | amnot nornally involved in
admnistrative side of the house.

Q Ckay. What's -- what do you nmean by "admnistrative
si de?"

A.  The paperwork. |f LOC or letters of counseling or
letters of reprimand that reprimands are provided. | am not
normal |y in that process.

Q (kay. S0 were you put in -- involved in the process
in Devin Kelley's case?

A. | was serving as the acting commander at the tinmne.

Q W see your name in both letter of reprimnd as well
as in the confinement order, the pretrial confinenent order is
because at that time -- at that time when Devin Kelley was
being investigated by the 49th Security Forces and then
ultimately put into pretrial confinement you were the acting
commander of the LRS, correct?

A Correct.
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Q Did | say that correctly, acting conmander of LRS?

A Yes.

Q (kay. Your responsibility didn't go beyond acting
commander of LRS; is that right?

A Correct.

Q (kay. Wio was the conmander of the 49th Security
Forces Wng at the time?

A. | don't know the name of the security forces
commander .

Q  Okay. Never knew the nane of -- while you were there
never knew -- at Holloman Air Force Base you never knew who the
security force conmander was?

A. Wile | was there, yes, | would have known his name.
| cannot recall it now

Q  Wat rank woul d that person have been?

A. | don"t know for definite.

Q (kay. And how -- what kind of comunication or
i nvol venent or connection did you have when you were acting
commander of the 49th LRS that Devin Kelley was a part of?
What kind of conmunication did you have with the 49th Security
Forces Wng when they were investigating fol ks under your
command |ike Devin Kelley?

A They were a security forces squadron and | had zero
contact.

Q  So when one of your airmen or airwoman, Women were
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under investigation for potential crimnal conduct by the 49th
Security Wng -- Security Forces Wng they woul d have no
communi cation with the supervisors or conmanders that were over
those airmen or airwonen to |let you know that one of them was
under investigation?

A | do not know if the squadron woul d have contacted ny
squadron comander directly. They would nore than |ikely not
have contacted the supervisors bel ow t he comander.

Q Al right. Howdid -- then how did you get involved?
How di d you know to issue a letter of reprimnd regarding Devin
Kel l ey assaulting his wife and child?

A, Qur first sergeant for our squadron woul d have
brought the information to nme at the time to explain what was
goi ng on.

Q Did you say the first sergeant in your squadron?

A Correct.

Q So the first sergeant of Devin Kelley's LRS at
Hol | oman Air Force Base would let you know if they knew about
any crimnal investigation that was going on with Devin Kelley?

A Wile serving as the acting commander, yes.

Q And | think we've established that while, at least in
2012, you were serving as the acting commander that's why you
were involved in his investigation in sone way?

A. For a short period of tine.

Q (kay. So what -- what training, if any, did you get
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on the Department of Defense instructions and Air Force
instructions regarding fingerprint subm ssion and fingerprint
col l ection?

A | had zero training.

Q And to be clear, you had zero training on the
Departnent of Defense instructions and Air Force Instructions
related to fingerprint collection and fingerprint subm ssion
while you -- the entire tine you were at Holloman Air Force
Base?

A Correct.

Q  And do you know why that is, you received no training
on that?

A It was not part of ny duties.

Q Gkay. So even in the situations where you were --
you were involved in issuing confinement orders or pretrial
confinenent orders for folks like Devin Kelley, like you did in
this case, and letters of reprimnd for donestic abuse and
child abuse, like you did with Devin Kelley in this case, you
had no training provided to you by the Air Force relating to
when and how to submt fingerprints to the FBI?

A Having any training in any sort of fingerprints is
not part of the training that was ever provided to me
regardl ess of the situation.

Q Gkay. So when your first sergeant or somebody in

your chain of conmand under you woul d report that one of your

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

9:53
9:53
9:53
9:53
9:53
9:53
9:53
9:53
9:53
9:53
9:53
9:53
9:53
9:53
9:53
9:53
9:53
9:53
9:53
9: 54
9: 54
9: 54
9: 54
9: 54
9:54



©O© 0O ~N o o b~ wWw N

I S N N T N R e e e N e e e
O A W N B O © 0O N o U N~ W N kL, O

MAJOR NATHAN MCLEOD-HUGHES
HOLCOMBE vs UNITED STATES of AMERICA

January 09, 2020

34

airmen |ike Devin Kelley was either under investigation for
potential crinmes or had been charged with a potential crime
and/or convicted of a potential crime the Air Force or the
Department of Defense didn't provide you with any training on
oversi ght or supervisory oversight of when to collect and when
to submt fingerprints to the FBI? |s that ny understanding?

A Regardl ess of the situation | was not provided any
training for fingerprints or the process for that.

Q Gay. D d you have any communications when you were
at Holloman Air Force Base? Any kind of conmmunications with
anyone at Holloman Air Force Base, 49th Security Forces Wng
relating to their collection and subm ssion of fingerprints of
ai rmen under your command who were either charged with crines

or convicted of crimes or under investigation for crines?

A | had zero contact with the security forces squadron

Q (kay. And that's true for your entire tine at
Hol | oman Air Force Base?
A Correct.
Q Right? Gkay.
Al right. Well, let me ask you a little bit about

A | would like to nodify --

Q Oh, yeah. Absolutely. And by the way, many tine you

want to do that please go ahead.

A. | did get a speeding ticket while I was there. So |
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did have contact with a security forces patrol nan.

Q Ckay.

A But that is the only --

Q kay.

A -- contact that | have had with the squadron that |
can recal | .

Q No, | understand. And that's -- that's helpful to ne
to understand sort of what your sort of purview and role
because it's not very clear on security forces side at |east of
Hol | oman Air Force Base how everybody interacted and worked
together. So my understanding is when you were acting
commander at Hol | oman Air Force Base in the 2011-2012 tinmefrane
you as acting commander of the 49th LRS that Devin Kelly was a
part of have had no connection, involvenent or worKking
relationship with the 49th Security Forces Wng?

A. | did not, correct.

Q You did not. kay.

Now, whenever you issued a letter of reprimnd or
issued, like in this case a pretrial confinenment order on Devin
Kell ey did you have any kind of -- well, how did you
communi cate that or work with, if at all, the 49th Security
Forces Wng when that occurred?

A. | did not comunicate at all with the -- with the
security forces squadron. | would have conmunicated the

information to ny first sergeant.
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Q  Your first sergeant at the tinme was Tracy Wlfe; is
that correct? Wen | say "at the tinme" -- [et ne start al
over.

Wien | say "at the tine," that's shorthand for the
time that Devin Kelley was at Hol | oman Air Force Base 2011 to
the end of 2012. Fair understanding?

A. Fai r under st andi ng.
Q At the tine that Devin Kelley was there was Tracy

Wl fe the first sergeant who you're referring to? If you know.
| amnot entirely sure.

kay.

About the tinefrane.

(kay. Do you know who Tracy Wlfe is?

Yes.

o > O > O P

Was Tracy Wlfe a first sergeant at Hol | oman Air
Force Base while you were there?

Yes, he was.

I's Tracy a man or a wonan?

Man.

Ckay. Was M. Wlfe a first sergeant at Holloman Air

o O F

Force Base while Devin Kelley was at Holloman Air Force Base?
A | amnot entirely sure.
Q  Gkay. Do you renenber whether when you were the
acting commander at Holloman Air Force Base if Tracy Wlfe was

a first sergeant there?
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A. | do not renenber.
Q Mark that as 2.
(Docunents marked Exhibit No. 2 and No. 3.)
A | would like to clarify it was not a speeding ticket.

It was a stop sign violation.

Q kay.
A Just to --
Q | had you, man. | had you. | knewit was stop and

you said speeding I'mlike | got him | got him Thank you
for clarifying. That's okay.
|"mgoing to hand you Exhibit No. 2. W had tal ked

briefly just generally about the general DoDl Instructions and
Air Force Instructions about fingerprint collection and
subm ssion. So | wanted to show you specifically what | was
tal king about so you could tell ne for certain whether or not
you recognize this. So I'll just hand you [Exhibit No. 2| which
is DoDl Instruction 5505.11, and you can look at it real quick.
It's really just a couple of pages. Most of it is just
attachments. And tell nme when you're done skinmng it.

A. | "' m done ski mm ng.

Q (kay. Have you ever seen DoDl Instruction 5505.117?

A No, | have not.

Q Gkay. And I'mgoing to hand you [Exhibit No. 3. And
let me be clear first before we [ook at [Exhibit No. 3. |[Exhibit
No. 2 DoDl Instruction 5505.11 you never saw that while you
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were -- anytine while you were at Holloman Air Force Base,
correct?

A.  That is correct.

Q And so the Air Force or DoD never trained you
specifically on this instruction your entire tine in the Ar
Force; is that fair?

A.  That is correct.

Q  Since the shooting have you ever been trained on this
instruction?

A. No, | have not been.

Q And | know you were out of the Air Force before the
shooting occurred; correct? 2014 is when you left --

A Yes.

Q ~-- the Air Force?

(kay. And so I'mgoing to hand you Exhibit No. 3 as
wel I. |Exhibit No. 3/is the Air Force Instruction 31-206. It
al so deals with fingerprint subm ssion/collection as well.

Have you ever seen that before?

A No, | have not.

Q So fair to say that the Departnent of Defense and the
Air Force did not instruct you -- sorry -- did not train you at
any tinme on Air Force Instruction 31-206 while you were in the
Air Force?

A.  That is correct.

Q (kay. You can nove those here.
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Now, are you famliar with what a H gh Ri sk for

Vi ol ence Response Teamis?

A No.

Q Are you famliar with what a CRB, Central Registry
Board, is?

A No.

Q (kay. So fair to say the Air Force never trained you
on either what a High Risk for Violence Response Team or what a
CRB, Central Registry Board, is while you were at the Air
Force?

A.  That is correct.

Q Gkay. Didyou -- when you were at Hol |l oman Air Force
Base while Devin Kelley was there did your command, so the 49th
LRS, have access to any kinds of files, security forces files
relating to people in your comand that were being
I nvesti gat ed?

A | don't know.

Q  \Wat do you mean by "you don't know'?

A. | don"t know if they would or would not have had
access to any files.

Q No. What |'masking is, when you were at Hol | oman
Air Force Base and when you were in second conmand at 49th LRS
and when you were acting commander at 49th LRS woul d you -- was
there any time which you woul d have had access to any conputer

files, security forces files relating to investigations,
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crimnal investigations that were being done on peopl e under
your comand |ike Devin Kelley?

A No.

Q (kay. Would you have ever been sent files fromthe
security forces or the AFOSI relating to airnen or airwomen
| i ke Devin Kelley who are being crimnally investigated while
you were second in conmand or acting command at Hol | oman Air
Force Base?

A No.

Q Gkay. So how -- again, going back to what we
discussed earlier. First of all, do you know what AFOS|I is?

A Yes.

Q (kay. And do you know -- were you famliar with the
AFCSI office at Holloman Air Force Base?

A No.

Q | mean, when | say "famliar," did you know where it
was?

A. No. | actually did not know the |ocation of the
of fice.

Q Ckay. Did you know anybody who is a special agent or
superintendent or a special agent in charge at the AFOSI office
at Hol I oman Air Force when you were there?

A. No, | did not.

Q Did you ever have any conmunication wth special

agents who were investigating your airmen while you were at
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Hol | oman Air Force Base?

A Not that | can recall.

Q kay. So if -- if agents send -- sent records, OS
records fromthe AFCSI to the 49th Logistics Readi ness Squadron
where woul d you those be stored?

A | don't know if the OSI organization woul d have sent
any sort of investigatory documents to the squadron

Q Ckay. I'mgoing to --

A.  As | understand it open investigations are close hold
and | don't believe a |ot of those would be rel eased.

Q Gkay. If you can |ook on the screen behind you. Can
you see that?

A Yes, | can.

Q Okay. So just look it that real quick and then we'll

talk about it in just a second if you don't m nd.

A kay.
Q  Okay. Just give me second. |'mgoing to | ook for
the specific file here. GCkay. |'mshowi ng you on the screen

what's marked as USA 14794. Do you see that number on the
bottomright?

A, Yes, | do.

Q Gkay. Now-- and | didn't tell you this earlier, but
whenever you see a document that has that number USA on it with
a nunber, big nunber after it that means that the United States

government's | awyers gave that to ne and the [awers on our
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side after we essentially subpoenaed the records. So we asked
for an official legal request to give all relevant docunents to
us and then if they're in the government's possession then they
put that nunber on it and they give it to us. So that's what
that means. That means that the United States governnent this
s their document and they give it to us. Just so you
understand what that means. Ckay?

A ay.

Q Okay. So we're |ooking at 14794 and the date on this
Is June 15, 2011. Do you see that?

A Yes, | see that.

Q And it says on the topit's fromthe Departnent of
Air Force AFOSI, Air Force Ofice of Special Investigations,
correct?

A Correct.

Q  And by the way, do you know whose signature is at the
top?

No, | do not.

Initials.

Gkay. The first line highlighted there says
Menorandum 4, 49 Logi stics Readi ness Squadron. Do you see
that ?

A Yes, | see that.
Q Gkay. And nowthat is your -- that's the squadron

that you were in, correct?
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A.  That is correct.

Q  And so when we were tal king about you being second in
command and acting commander of 49 Logistics Readi ness Squadron
that's your squadron, correct?

A Correct.

Q Al right. And this is a neno to your squadron that
you were either second in command or in -- in command fromthe

- during the 2011-2000 tineframe, correct?

A Correct.

Q kay. Soit's fromAFCSI Detachnent 225. Do you see
t hat ?

A Yes, | see that.

Q  And under Nunber 1 -- first of all, this menmorandum
June 15, 2011, is fromJanmes Hough, the superintendent of AFCSI
Detachnent 225. Do you see that?

A, Yes, | see that.

And who is this being sent to?
That is being sent to the squadron.
And it's -- who is it for?

Can you please clarify?

Sure. It says right above the signature for the who?

> O > O > O

For the commander
Q (kay. So that woul d have either been you or whoever
was the official commander at the tine of June 5th --

A.  That would have --
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Q -- June 15, 2011, correct?
A | apol ogi ze.

Yes. That woul d have gone to the official conmander
at that tine.

Q (kay. And if you look at the very -- by the way, who
was the official commander again? | think you told me. The
official commander at the time of 2011-20127?

A. Li eut enant Col onel Frank Marconi was the commander,
but | do not remenber when the change of command occurred.

Q Bet ween hi m and Bearden?

A Correct.

Q Gkay. So it as either Lieutenant Col onel Marconi or
Li eutenant Col onel Bearden who were the -- who was the official
commander at the tine of this letter, correct?

A Correct.

Q  And then you were acting commander also during this
2011-2012 tineframe at the tine, correct?

A At times, correct.

Q And this letter, June 15, 2011, that was sent to your
command under Nunber 1 highlighted there it says: This is to
informyou there's an ongoi ng AFCSI investigation involving ALC
Kelley fromthe 49 Logistics Readiness Squadron. Do you see?

A Yes, | see that.

Q And it says: In accordance with 71-1 Crimnal

| nvestigations and Counter Intelligence, Paragraph 7.5.3, Air
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Force Commanders.
Do you see that?

A Yes, | see that.

Q Al right. So on June 15, 2011, your squadron, the
49th Logistics Readi ness Squadron was informed by AFCSI
Detachnent 225 at Hol | oman Air Force Base that one of your
airmen Devin Kelley was under crimnal investigation and it was
ongoi ng, correct?

A. | do not know if the squadron received the docunent
on the date provided. That woul d have been the date it was
signed, but | have no idea when the squadron woul d have
received it.

Q Gkay. So you see up there in the corner there's
sonmebody's signature with a date, it |ooks |ike August 5, '11.
Do you see that?

A, Yes, | see that.

Q (kay. And regardless of when it was actually
received this was obviously dated and notifying your squadron
about the crimnal investigation into Kelley in June 2011
right?

A Correct.

Q Gkay. And assuming this actually was sent and it was
received, and I'mgoing to represent to you this was found in
the security forces file as well or the 49th file, whatever the

government -- however they organized it for us. Assumng that
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It was received where do nenos like this go when you receive a
meno |ike this when you were acting comander at 49th LRS?

A | don't know. | don't typically receive these from
ot her organi zations.

Q Wll, obviously this one was sent from other
organi zations within Holloman Air Force Base about one of your
airmen. So where would it have -- where would you have put it?

A. | don't know. | was never trained on where to put
that docunent.

Q kay. kay. Well -- and that's fair. | mean, if
you don't know how to do sonething or didn't -- weren't trained
onit that's inportant for ne to know as wel| because | don't
want you to guess.

If you were acting commander at the time this was
sent regarding Devin Kelley and the fact that he was under
crimnal investigation where would you have filed it? \Were
woul d you have logged it in? Wo would you have tol d?

A. | woul d probably have contacted nmy first sergeant.

Q  ay.

A, \Wonever it was at that time to |et themknow | had
received this docunent.

Q Al right. And that person nay have been -- Tracy
Wl fe was one of those first sergeants who was at Holloman Air
Force Base during that time period, right?

A | don't know who would have received it at the tine.
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Q Ckay. Well, I'mnot asking who woul d have recei ved.
You sai d you woul d have notified your first sergeant?

A | would have notified the first sergeant.

Q If Tracy Wlfe was the first sergeant at that tineg,
June 15, 2011, is that the person you woul d have?

A Correct.

Q (kay. And whomever was in his position at that tine
as first sergeant that's who you're tal king about, correct?

A Correct.

Q  And why woul d you have notified -- if you were acting
commander at the time this was sent and you received this
notice that Devin Kelley was under crimnal investigation why
woul d you contact the first sergeant? Wy is that person the
one you would tell?

A The first sergeant usually has the position of
Interactions with other organizations regarding the health and
wel fare of our enlisted menbers. |f a menber was unfortunately
detained off base the first sergeant woul d typically be the
first person contacted.

Q (kay. And was -- was -- is the first sergeant sort
of a nmore -- more direct supervisor over those like Devin
Kel l ey --

A.  No.

Q --inLRS?

(kay. So why was the first sergeant the one that
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woul d be -- is that just the person who woul d be responsible
for well being of members at the -- at the base?

A Yes.

Q I's that how you did it?

(kay. So this would be one of those classifications
of, well, we have a nmenber who -- an airnan or airwoman who's
being crimnally investigated by your own military
investigators that's a well being issue so that should go to
the first sergeant, agree?

A Yes.

Q (kay. And when you say | notified themdid you
docunment that notification or just pick up the phone? Do you
just communicate wwth themor do you actually -- is there a
process in place to --

A I"mnot aware of an official process. | would have
wal ked next door and spoken to themverbally.

Q (kay. So the process at the tine was if you received
notification as acting commander in June 2011 or sometime
around that timeframe that Devin Kelley is being investigated
crimnally you woul d have wal ked over to wherever the first
sergeant was and verbal |y conmuni cated that you received that?

A.  That woul d have been what | woul d have done, yes.

Q (kay. And then what woul d you have done with the
actual physical document here that we're |ooking at 14794?

A. | honestly don't know.
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Q Gkay. | think you earlier just a second ago, | don't
want to -- just a second ago you said that you were not trained
by the Air Force on what to do if you received notification

froma crimnal investigator that one of your people was being

crimnally investigated. Is that -- did | understand that
correctly?
A. | believe | had said | wasn't trained on

fingerprinting, but as far as --

Q You did say that, yes. Yes.

A. But as far as this process, no, | had not been
officially trained.

Q Gkay. This is what I'mtalking about, this process.
| thought we actually touched on it so that's fine. Let's just
get that clear on the record. So in terns of training you
received by the Air Force as a second command or acting
commander at the 49th LRS, the Air Force didn't provide you any
training on what to do when one of your airmen or airwonen |ike
Devin Kelley was reported to you in witing that they were
under crimnal investigation?

A Correct.

Q And all you knew to do based on your own | guess
experience on the job training was to contact, verbally talk to
the first sergeant on the base?

A Correct.

Q (kay. Anything else you would do other than
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contacting verbally the first sergeant?

A. Not that | can think of.

Q For example, | think you said -- | asked you about
where woul d you put this notification |etter and you said
honestly | don't know what | would do with that, | don't know
where | would put that; is that fair?

Yes.

Q  So when you were acting commander did you have a
Devin Kelley file?

A No.

Q  Were did you put any information you received about
Devin Kelley if you received it?

A | did not receive any documentation that | kept.

Q Gkay. That you kept. Al right. So if you received
this letter, like this letter for exanple you just didn't --
the Air Force didn't train you to know what to do with it? You
just didn't know what to do with it, right?

A. Correct.

Q | mean, fair to say -- and I'mjust giving an
exanple. |f you got sonething like this would you just put in
your desk somewhere or put it in the trash? What would you --
what would you do with it?

A No, | would not leave this in ny desk. No, | would
not put it this in the trash.

Q Ckay. What would you do with it?
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A | woul d probably talk to the first sergeant to see
where the best place that this document woul d be.

Q (kay. And do you know where that woul d be?

No, | do don't.

Ckay. \What about your -- well, let's actually talk
about that more specifically. Did you ever have any
conversation -- did you ever have any conversations when you
were second in command and acting commander at Hol | oman Air
Force Base with Lieutenant Col onel Marconi or Lieutenant
Col onel Bearden about how to deal with and how to document and
how to sort of supervise and nonitor an airman |ike Devin
Kel I ey who was under your conmand and was under an ongoi ng
crimnal investigation |ike we see in this docunent?

A No.

Q  ay.

A. Not that | can recall.

Q (kay. So you don't recall any time in 2011-2012
timeframe where you would -- you woul d have any comuni cation
with Lieutenant Col onel Marconi or Lieutenant Col onel Bearden
about how to manage and how to supervise and how to keep an eye
on this ongoing crimnal investigation involving one of your
airmen in your command?

A In ny capacity | amnot brought in on the ful
details of any investigation that may be going on. So, no,

woul d not have been told anything about the investigation other
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than there is an investigation going on about Menber X. But |
woul d not have been provided any specific training or know edge
beyond that.

Q (kay. And so -- so what | understand is that first
specifically as it relates to Devin Kelley you never had any
conmuni cation, conversation, plan, discussions with your
commanders, Lieutenant Col onel Bearden and Lieutenant Col onel
Marconi about Devin Kelley when he -- about his crimnal
I nvestigation, correct?

A.  That particular statenment, no, | had comunications
with them but not for how to manage an investigation.

Q  Ckay.

A. | never touched any sort of investigation. There
were -- there were instances where the commander if he or she
was stepping out for a time period and something was going on |
may have been infornmed sone superficiary information about what
was going on or what mght happen during their tine away.

Q Al right. Do you remenber having any specific
conversations about Devin Kelley wth Lieutenant Col onel
Bearden or Lieutenant Col onel Marconi?

A. No, | do not renenber.

Q Al right. And what is -- what is the first thing
you remenber about you getting involved specifically with his
crimnal allegations?

A, Wuld have been the letter of reprinmand.
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Q kay.
A That would have come up prior to issuance.
Q  ay.
(Docunent marked Exhibit No. 4.)
Q |''mgoing to hand you Exhibit No. 4, sir. And
thisis -- thisis a Cctober 21, 2011, Memorandum for 49
LRS/CC. Do you see that?
A Yes, | do.
Q Rel ating to Devin Kelley, correct?
A Correct.
Q Wat is -- can you just tell ne for the record 49
LRS/ CC what does that stand for?

A That is the commander of the 49th Logistics Readi ness
Squadr on.

Q And that's Lieutenant Col onel Marconi, correct?

A Correct.

Q And so that would have been the -- when you were

acting comander you woul d have been the CC acting commander

that's --
A Yes.
Q  You would have been the acting coom-- I'msorry --

the CC for 49 LRS during the time period you were acting
conmander, correct?

A Correct.

Q Andit says it's for 49 LRS commander about Devin
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Kelley and it's from49th WJ CV. Can you tell me what that is?
A.  That is the vice commander of the w ng.
Q And that at the tine was Kevin Huyck? 1Is that how
you say his nane?
A "Huck. "
Q Huck. On. It's sinple. The "Y' threw ne off. So
it's Hu-y-c-k is Huck?
A Yes, sir.
So that's vice commander ?
Yes, sir.
O the 49th what?
O the 49th Wng.
Q Gkay. And what is -- what's the difference between
49th Wng and 49th LRS?

> O > O

A The 49th is the nunber or determnation for the wng
and the organization. The wing is the over arching
organi zation. Below the wing there are groups where the
M ssion Support Goup woul d have been one of those groups.
Bel ow the M ssion Support G oup there would have been the
Logi stics Readiness Squadron all with the same nunber.

Q  So wing underneath wing M ssion Support G oup,
underneath M ssion Support G oup LRS?

A Yes, Sir.

Q And then | believe you told ne earlier 49th Security

Forces is separate?
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A Yes.

Q Is it separate fromthe w ng?

A It is separate fromthe Logistics Readi ness Squadron.
It falls underneath the M ssion Support G oup.

Q (kay. So LRSWand 49th Security Forces fall under
the Mssion Support Goup with falls under the w ng?

A Correct.

Q  And who's above the 49th Wng?

A. It would have been a numbered Air Force conmander.

Q  Wat does that nean?

A Nurmbered Air Force is an admnistrative organization
that provides the next |evel of oversight for the w ngs.

Q Wii ch nunbered would it be? Is it 12th?

A. | amnot entirely sure.

Q (kay. And what | nean by that is, when you say a
numbered you nmean there's going to be a specific nunber
attached toit? | just can't renenber which nunber it is, but

A That is correct.

Q - it's some kind of nunmber --

A.  There woul d have been some kind of nunber Air Force

Q Command?

- command.
(kay. And the reason | threw 12 out, that wasn't
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random |'ve seen a |ot of references to 12 Air Force Conmand
inrelation to this particular file for Devin Kelley and so
without -- I'mnot asking you to say that's the one, but are
you famliar that there's a 12th Air Force Command?

A Yes.

Q (kay. And who's above -- would that -- would that
nunbered Air Force command, whether it's 12 or another one,
woul d that be sort of like a regional coomand? O is that a
different type of command?

A. It can be a regional command. It could also be a
functional conmand.

Q And what is the difference between those two?

A Regi onal woul d be a geographic conmend which is based
off of a portion of land. A functional conmmand woul d be based

off a specific capability that they're wanting to do. For

exampl e --
Q kay.
A -- United States Transportation Command is a

functional conmand.

Q Gkay. And so let ne give you an exanple, Region 2
Command was a geographic conmand that was over, | believe it
was over Holloman Air Force Base. Am1 correct in that
under st andi ng?

A. | don't know.

Q (kay. And you're not sure whether the nunbered Ar
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Force comand, whether it's 12 or another one, iS a region or a
function; is that right?

A No. | do not know for sure.

Q (kay. And when we're tal king about regional command,
what |'mtalking about is a conmand structure that has
supervi sory oversight over a region of the country. So it
won't just be one Air Force base. It may be an Air Force base
- all the Air Force bases in the state or all the Air Force
Bases in nore than one state that are regioned?

A, Yes. That is possible.

Q Ckay. Wio, if you know, was above the nunbered Ar
Force command in a sort of organizational chart structure?

A. In this one | believe it would be the Air Conbat
Command conmander .

Q Air Combat Commander ?

A. Correct.

Q And --

A, And that acronymis ACC

Q | was going to ask you ACC. And do you know who that
was?

A. No, | do not.

Q  Gkay. And who's above the Air Conbat Commander ?

A. Air Force secretary. Secretary of the Air Force.

Q  The secretary of the Air Force. Ckay.

(kay. Let me go back to Exhibit No. 4. You see that
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under subject it says Central Registry Board Incident
Determnation. Do you see that?

A Yes.

Q Gkay. And 'l tell you what I'll do this. Ckay.
It's on the screen. It mght be alittle easier to see because
the witing on hereis alittle -- alittle hard to tell.

Ckay. So this is 14752, which is also Deposition Exhibit No.
4, and it's a Menorandum Cctober 21, 2011, for 49 LRS where
you were second in conmmand and then acting conmander at tines
and it's fromthe 49th Wng. And the subject of this says
Central Registry Board Incident Determnation. Do you see

t hat ?

A, Yes, | do.

Q Gkay. And then the first paragraph, 1'Il highlight
it for you says: The CRB met on Cctober 21, 2011 to review
i nci dent 20110050 invol ving ALC Devin Kelley. That's -- do you
see that?

A Yes, | do.

Q Do you know what a CRB is?

A, OQher than the spelling of it, no, | do not.

Q (kay. And what you're saying other than the fact
that it tells you in this letter that was sent to your squadron
that CRB means Central Registry Board and you have no
under standing of what that is outside of howit's described in

this letter.
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A.  That is correct.

Q The next sentence says -- regarding Devin Kelley the
next sentence says: The allegation was child physical
mal treatment of JL by ALC Devin Kelley. The board determ ned
the incident--met is circled--net the criteria for child
physical naltreatnent, entry into the DoD Central Registry
dat abase. Do you see that?

A Yes, | do.

Q kay. Now, this -- this is signed by Kevin Huyck
Colonel, U S. Air Force Vice Commander, correct?

A Correct.

Q And he was the 49th Wng Vice Commander; is that

A.  That is correct.

Q It's signed by Lieutenant Col onel Marconi who is the
conmander of your squadron, correct?

A Correct.

Q And that's -- that's the position you woul d sometines
hol d as acting commander, correct?

A Correct.

Q So when we see Conmander 49th Logistics Readi ness
Squadron anywhere that is, when you say you were acting
commander that's the position you sonetimes held at Hol | onan,
correct?

A Correct.
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Q Al right. So on Cctober 21, 2011, the headquarters
49th Wng Air Conbat Command was notifying your outfit LRS that
Devin Kell ey was determned by the Central Registry Board to
have nmet the criteria for child physical naltreatment, correct?

A Correct.

Q And entry into sonmething called the DoD Centra
Regi stry dat abase, right?

A.  That he met the criteria to have be entered, correct.

Q  kay. So when this was received on Cctober 2011 by
the 49th LRS -- when you were acting comander during this
timeframe when you received this where -- what would you have
done with it?

A. | did not receive this, but | would have contacted
the first sergeant.

Q (kay. So again the first thing you woul d have done
woul d have a conversation with the first sergeant and then put

this docunment somewhere?

A. Correct.

Q Gkay. Would you have done anything el se?

A No.

Q Gkay. Did Lieutenant Col onel Marconi informyou when

you were second commander at LRS said, hey, | just got another
conmmuni cation saying that this guy Devin Kelley in our conmand
now has met the criteria at |east according to this board of

child physical naltreatnent?
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A | don't knowif | was the acting commander at the
time Col onel Marconi received this docunent.
Q No. That's not what | -- I'msorry if | wasn't clear

on that. That was not what | asked. M question was: Would

- let m -- let me -- let ne rephrase it. You were -- if you
were not acting commander in 2011 and '12 you woul d have been
second in command, correct?

A Correct.

Q Al right. And first of all, do you -- you don't
recal | Lieutenant Marconi informng you as second command that
one of your nen, Devin Kelley, had been found to neet the
criteria for child physical maltreatnent?

A.  That is correct.

Q That's an alarmng thing for someone in your -- in
your squadron who you have command over to be accused of,
correct?

A, According to what's on this piece of paper, yes.

Q | mean, that would have been -- and this is -- this
s a docunent from| believe you said was -- you see that ACC
up there, 49th ACC, at the very top?

A Correct.

Q That's the Air Conmbat Commander, the person who is
just -- the command just below the secretary of the Air Force,
correct?

A Air Conbat commander -- Air Conbat Command Conmander
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s below the secretary of the Air Force, but that did not cone
fromhis office.

Q Wll, where do you think it came fronf

A It came fromthe 49th Wng commander, the vice
commander's of fice.

Q kay. Al right.

A That is standard letterhead that goes on there that
| et"s people know that the 49th Wng belongs to Air Conbat
Conmand.

Q  Gkay. | understand. | understand. Thank you for
that. That hel ps ne.

(kay. So this came fromthe vice conmander 49th Wng
to your LRS departnent and was received by Lieutenant Col onel
Marconi, the commander, right?

A | don't know if he received it, but he signed it and
sayi ng he acknow edged it.

Q \Well, there's only one -- how can he sign it wthout
receiving it? | don't mean to be cute, sir, but how does
someone sign a docunment w thout receiving it whether
electronically or in their hands?

A.  The way | understood your question was, who first
received it.

Q Oh. kay. | didn't say that, but that's okay if you
understood it that way. That's okay. That's a great exanple

of clarifying because | don't want to be msleading. Marconi's
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signature appears on this docunent so he received it; fair to
say?

A Correct.

Q (kay. So again just to be clear Lieutenant Col one
Marconi as far as you can recall didn't let you know as second
in coomand that Devin Kelley had been -- net the criteria for
child physical naltreatnent, right? You don't renenber being
informed of that, correct?

A. | do not renenber being inforned.

Q  And you do not know what happened to this document
when it was received at your 49th LRS, correct?

A Correct.

Q You don't know, and like I think you just told us, if
you had received it you would have just told the first sergeant

about it who was the first sergeant at the time, right?

A. Correct.

Q  And then what would you have done with this docunment?

A. | would have asked himwhat we do with this docunent.

Q (kay. Wio woul d you have asked?

A, The first sergeant.

Q (kay. So the first sergeant would be the one to tel
you what to do with this docunment --

A Yes.

Q -- if you would have received it, correct?

A If | had received it, yes.
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Q kay. CGot it. ay.
M. ALSAFFAR:  You know, we've been going for about
an hour. You want to take a break?
THE WTNESS: Sure.
MR. ALSAFFAR  (kay.
(Brief break taken at 10:34 a.m)
(Back on the record at 10:44 a.m)
BY MR ALSAFFAR
Q Gkay. Sir, we were talking about the October 21
2011, letter that was sent to your squadron and that was
recei ved and signed by Commander Marconi, and we're al nost done
with this, but | just wanted to ask you: So on COctober 21
2011, this board nade a determnation that Devin Kelley met the
- met the criteria for child physical maltreatnent, correct,
according to the letter?
A If that's -- | don't know what the Central Registry
Board does, but it does reference child physical maltreatnent.
Q And it references that this board -- so whoever is on
this board determned that Devin Kelley specifically net the
criteria for child physical maltreatnent, right?
A Correct.
Q  And woul d you expect a board that is making a
determnation of child physical maltreatment and then entering
it into the DoD Central Registry Database would do so only when

t hey have reasonable grounds to believe that -- that Devin
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Kelley did in fact commt this act?
MS. KRIEGER njection. Calls for specul ation.

BY MR ALSAFFAR

Q You can answer.

A It seens |ike a |logical statenent.

Q (kay. And have you ever had any interaction with
Col onel Huyck?

A. Not that | can recall.

Q Al right. How often did you neet with Commander

Marconi, interact with himwhen you were at Hol |l oman Air Force

Base?
A.  Several tines a day.

Q (kay. And that was -- was that true throughout your

time at Holloman Air Force Base, you know, generally speaking?

A Yes.
(Document marked Exhibit No. 5.)
Q Gkay. |I'mhanding you Exhibit No. 5 Could you
pl ease review that just silently to yourself and tell ne when
you've had a chance to reviewit.

A ['ve reviewed it.

Q (kay. [Exhibit 5 is marked USA13387 and |'ve al so got

it up on the screen if it's alittle easier for you to see.
This is a -- this is a true and correct copy of actually a
| etter, a memorandumthat you personal |y authored, correct?

A No. | did not author it.
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Q (kay. It says Nathan MLeod- Hughes, who's that?
A | signed it, but did not author it.
Q Ckay. Al right. And | appreciate the specificity.
Ckay. Wo authored this for you?
A. l"mnot entirely sure, but | would believe the first
sergeant did.
Q (kay. So this is dated April 7, 2012. Signed by you
Nat han McLeod- Hughes, Major U S. Air Force, Acting Comuander,
49th Logi stics Readi ness Squadron, correct?
MS. KRIEGER njection. | think you msstated the
date.
MR ALSAFFAR Did I? Wat did | say.
M5. KRIEGER | think you said the 7th.
BY MR ALSAFFAR:
Q Oh.  Thank you. Thank you
Let me restate the question. This letter, nmenorandum
dated April 17, 2012, is signed by you as acting commander of
the 49th Logi stics Readiness Squadron, correct?
A It looks Iike ny signature, yes.
Q Gkay. And that was ny next question. That's your
signature? It looks Iike your signature, right?
A. Correct.
Q (kay. And this is a true and correct copy of that
letter, correct?

A. It appears so.
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Q Al right. Anything on here -- have you seen this
| etter before today?

A | saw it yesterday.

Q Okay. So this was one of the -- | think, yeah, this

was one of the docunments. It is. This is one of the docunents

that you specifically reviewed in preparation for this
deposition, right?

A. Correct.

Q Al right. And you said that your first sergeant
woul d have hel ped author and put the contents in one through
four of this letter before you signed it, right?

A. Correct.

Q And you certainly as acting comander woul dn't sign
anything that you felt was inaccurate or not correct; is that
fair to say?

A. Correct.

Q Al right. So everything in this letter April 17,
2012 is accurate and correct?

A To the best of ny know edge, vyes.

Q Al right. And that's why you signed it, right?

A Correct.

Q Solet's look at it alittle more specifically now

First, thisis a-- it says a nenorandum for ALC Devin Patrick

Kel I ey, true?

A Correct.
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Q Al right. 1Is Devin Kelley, he's the shooter, right?

A Correct.

Q Al right. And it says from49 LRS/CC. \Wen you see
that again that neans 49 Logi stics Readi ness Squadron Command,
right?

A. Commander .

Q Commander. And that's -- at this point that's when
you were acting comander ?

A Correct.

Q So at least we're getting a little specific on when
you were acting conmander at Holloman Air Force Base, correct?

A Correct.

Q Al right. Number 1, it states, "lnvestigation has
reveal ed that you physically assaulted Ms. Tessa K Kelley on
or about February 17, 2012 at 2629B MKinley Loop, Holloman Ar
Force Base, New Mexico." Did | read that correctly?

A Correct.

Q And that -- that -- so that's stating that Devin
Kel l ey assaulted Tessa Kelley on Holloman Air Force Base itself
on February 17, 2012, correct?

A Correct.

Q  The next sentence says, "That on nultiple occasions
you physically assaulted your spouse. On this occasion you
punched her in the armand slapped her with an open hand while

you were involved in a verbal /physical altercation.” |[Is that

2 ESQUIRE

800.211.DEPO (3376)
DEROSITION SOLUTIONS EsquireSolutions.com

10: 50
10: 50
10: 50
10: 50
10: 50
10: 50
10: 50
10: 50
10: 50
10: 50
10: 50
10: 50
10: 50
10: 50
10: 50
10: 50
10: 50
10: 50
10: 51
10: 51
10:51
10: 51
10: 51
10: 51
10: 51



©O© 0O ~N o o b~ wWw N

I S N N T N R e e e N e e e
O A W N B O © 0O N o U N~ W N kL, O

MAJOR NATHAN MCLEOD-HUGHES January 09, 2020
HOLCOMBE vs UNITED STATES of AMERICA 69

correct?

A Correct.

Q Al right. And so what you're stating is -- by the
way, where is this being sent? |Is this to Devin Kelley
hi nsel f?

A. This is to Devin Kelly, correct.

Q  Gkay. And where does this -- this goin the file?
Where do you put this after you send it? Do you keep a copy,

for exampl e?

A. | do not keep a copy, no.
Q Wio does?
A | believe the first sergeant would normally keep a

copy of this docunent.

Q Ckay. It sounds to ne that when you were either
acting commander or second conmand and there's any kind of
wor ri some invol vement of a person in your command |ike Devin
Kelley, the first sergeant work closely with you was sort of
your right-hand man in nmanaging the file relating to that
person; is that fair to say?

A Yes.

Q (kay. And so what would a first sergeant at the time
have done to help author this for your signature to get this
i nformation?

A. | don't know specifically.

Q Do you know general | y?
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A.  Wul d have been likely involved in previous
altercations that this docunent is referencing.

Q And how woul d the first sergeant cone about this
information to provide to you such that you would be willing to
sign it and actually issue a reprimand for it?

A Logi cal |y woul d have gotten fromsecurity forces.

Q (kay. So would the first sergeant under your comand
have been communicating with the 49th Security Forces to get
this informtion?

A. | woul d infer yes.

Q Gkay. And how would -- how woul d that happen? Would
the 49th Security Forces have contacted your first sergeant or

- is that howit would work?

A. | don't know how that woul d have happened.

Q (kay. So during your experience at Holloman Air
Force Base when you were either in second command or command
how woul d -- what's your understanding of how you woul d becone
aware of one of your airmen being subject to not only a
crimnal investigation, but also findings that you believe
reasonabl e grounds were that that persons commtting, in this
case an assault?

A, The first sergeant would contact ne usually verbally.
More than likely comng into the office that | was occupying at
the tine, close the door and pass on the pertinent information.

Q Do you renenber the first sergeant comng to you and
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conmuni cating this particular incident to you about Devin
Kel | ey?

A.  The particular -- at the tine the incident occurred,
no.

Q (kay. The process you described, or the way you
woul d find out about an airman |ike Devin Kelley assaulting a
spouse woul d be the first sergeant would come to you and
verbal |y communicate that to you? |Is that the process? Your
experience at Holloman Air Force Base with this and ot her
peopl e in your comand who have been subject to investigation?

A, That would be how | woul d expect it, yes.

Q Ckay. And when that verbal comunication from your
first sergeant would cone to you woul d you inquire, well, tel
me how did you find out about this? Where you getting this

information from etcetera? Do you inquire?

A | don't recall asking that specific question.

Q What woul d you have done you think?

A. | woul d have requested proof --

Q Ckay.

A. - of why this is happening.

Q Al right. So -- and do you believe that's what you

woul d have done in this situation with Devin Kelley, requested
proof before signing this kind of nemorandunf
A. If | was receiving it at the time it happened, yes.

Q Ckay. And what kind of proof would you have
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request ed?

A If -- if it was a security forces notification sone
sort of docunent fromthemhighlighting the altercation. If it
was part of a grander investigation | don't knowif they woul d
pass that information on.

Q  Wuld you have -- woul d you have docunented that
proof somewhere? Would you have taken note of that saying,
listen, you know, obviously I"'mputting this letter together
but I'malso going to contenporaneously document the
information | got to back what |I'msaying -- back up what |'m
saying in this letter?

A. No, | would not.

Q Okay. And | think fromour earlier conversation at
this point April 17, 2012, when you're specifically
reprimandi ng Devin Kelley for assault, you would not have
i nqui red or asked about collection of fingerprints or
subm ssion of fingerprints to the FBI; is that fair to say?

A At the time the letter of reprimand is provided there
IS no two way conversation, but there's nothing involving
fingerprints in issuing the docunent.

Q So because there's no kind of conversation is ny
statement correct, that when you were issuing this reprimnd
stating that Devin Kelley's actions violated Article 128 of US

- UCMJ- Assaul t you woul d not have then fol | owed up or inquired

about fingerprint collection or fingerprint submssion to the
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FBI? That's not sonething you woul d have done?

A No, that is not something | would have done.

Q (kay. And so at this point you had reasonabl e
grounds yourself to believe that Devin Kelley had conmtted
assault on his wife, right?

A. Correct.

Q And that's why you issued this letter, right?

A. Correct.

Q kay. So at this point at least the 49 LRS as the
acting commander April 17, 2012, you knew that Devin Kelley was
a dangerous individual; fair to say?

A. Yes.

Q (kay. Sonmebody who's assaulting his wife is a
dangerous individual, right?

A Correct.

Q (kay. That's somebody who's dangerous to the public.
Wul d you agree to that?

MS. KRIEGER (njection to form

A | don't know if he's dangerous to the public.
BY MR ALSAFFAR

Q Okay. Do you think that people that are willing to
beat their wives are potentially also dangerous to the public?

M5. KRIEGER. (hjection to form
BY MR ALSAFFAR:

Q Peopl e who can't control thensel ves?
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MS. KRIEGER  (njecti on.

A. | believe they are dangerous, but | don't know to
who.

BY MR ALSAFFAR

Q (kay. Coul d be dangerous to people other than the
peopl e they're beating up, right?

A. Could be.

Q Al right. Because that's somebody who's not stable;
somebody who beats their wife, right?

A. | would think so, correct.

Q  Somebody who beats children is not a stable person
sonmebody who's dangerous. |f you beat children and your wife
you're a dangerous person. Wuld you agree with that?

A.  Yes.

MS. KRIEGER  njecti on.
BY MR ALSAFFAR

Q If you're a person who beats your children and your
wife and you' ve been trained to use guns it's a hei ghtened
danger as well. Wuld you agree with that?

MS. KRIEGER (njection. You can answer.

A Yes, | would agree to that.

BY MR ALSAFFAR

Q kay. And if you're a person who is sonebody who

assaults children and assaults a spouse and you're trained to

use a gun you are sonebody who is an increased risk of harmto
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not only those people, but to other people as well in the

public, correct?

A.

MS. KRIEGER  njecti on.

| woul d say yes.

BY MR ALSAFFAR

Q

- let's ook at the letter.

(kay. Now, do -- at this

Calls for speculation

point in time do you know

It's still up there. At this

point in tinme did your office or you as acting comander

instruct anyone in your office to investigate whether or not

Devin Kelley had his weapons?

Gkay. Did you instruct anybody as the acting

A. | did not.

Q
commander of Devin Kelley's unit and squadron to | ook into
whet her or not he still had weapons?

A No.

Q (kay. And why was that?

A It's not ny job.

Q It's not your job. Ckay.

A | don't have the ability t

0 have nmenmbers of ny unit

do that investigation if an investigation is warranted.

Q

Gkay. So it's as acting c

ommander of Devin Kelley's

squadron you didn't view it as your job to ensure that sonebody

who you believe had assaulted his wife and was -- you've got

reasonabl e grounds to believe that he had violated Article 128

Assault needed to have any weapons taken from hinf?
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A Correct.

MS. KRIEGER (bjection. |t msstates prior
testinony. Form
BY MR ALSAFFAR

Q Did you -- you know, at the tine that you sent this
memo, nenorandumto his file did you have any concern that he
had weapons, Devin Kelley had weapons, whether you reported it
or not?

A At this tinme | was not aware of having weapons.

Q  Gkay. Wen did you becone aware of Devin Kelley's
confession to both assaulting his wife and assaulting his
child? H's actual confession, do you renenber?

A How do you define confession?

Q Are you aware that Devin Kelley submtted a
confession video to -- where he confessed to beating his wife
multiple times, beating his child multiple tims, threatening
themw th weapons to the Air Force 49th Security Forces Wng?

A. | amnot aware of that.

Q Are you aware that First Sergeant Tracy Wlfe in
April 2012 received specifically the video -- confession video
of Devin Kelley with the 49th LRS?

A No.

Q And are you aware that Tracy Wlfe is your first
sergeant under your command, correct? Tracy Wlfe is the first

sergeant 49th LRS under your command, correct?
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A He was under the command, yes.

Q Ckay. And I'msubmtting to you that in April 2012
he received -- he had his hands on the hard drive of a copy of
the confession Devin Kelley submtted. Did he ever comunicate
to you that you had -- that he had the confession video and
that --

A No.

Q Gkay. And so you were not aware that your first
sergeant both had a confession video and submtted it to the
AFCSI as wel | ?

A Correct.

Q  Wuld you have wanted to know that one of your airnen
in your command on videotape confessed to multiple crines,
mul tiple felonies?

A Yes.

Q  Wat would you have done if you had found that out?

A Talked to the first sergeant to find out what, if
any, there was further grounds that we could do.

Q (kay. Woul d you have docunented that as well and
followed up to make sure that at that point if you had an
airman |ike Devin Kelley who had admtted to -- hinself
admtted on video that he beat his wife and beat his children,
or beat a child that you would want to be aware of that to
protect others potentially including the children and the wife,

but also others potentially on the Air Force base?
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MS. KRIEGER njection to form Conpound questi on.

A |"mnot entirely clear on the question.

BY MR ALSAFFAR

Q Okay. Let ne rephrase it then. Wuld you want to --
first of all, would you want to know when an airman |ike Devin
Kel l ey had confessed to violent crimes such as beating his wife
and beating a child?

MS. KRIEGER (ojection. Asked and answered.
BY MR ALSAFFAR:

Q  Wuld you want to know that?

A | don't know what would benefit ne from gaining that
information if security forces or AFQSI has attained that
i nformation.

Q Wll, let's put aside because ny understanding is
that you -- you just -- you didn't necessarily know when AFCSI
or security forces were aware of crimes or investigations?
mean, you didn't always know that was going on, correct?

A, Correct. But if heis on record, video record as
confessing, nore than |ikely security forces or OSI woul d have
provided that -- that nmaterial to the squadron at which point |
woul d have presumed they would -- he woul d be al ready under an
I nvestigation.

Q (kay. So you're making those assunptions?

A, Correct.

Q (kay.  Now, | think you established that if your own
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- i f sonebody actually in your command under your supervi sion,
you know, |ike your first sergeant had been made aware of a
confession video about one of the folks in your command |ike
Devin Kelley beating a spouse and child that's something you
woul d want to know about, correct?

A Correct.

Q  And one of the reason you woul d want to know about
that is that at that point you woul d be nade aware that there's
somebody in ny conmand that |'mresponsible for who is a threat
to people on base, correct?

M5. KRIEGER Chjection to form
BY MR ALSAFFAR:

Q I's that one of the reasons you would want to know
t hat ?

A It woul d be dependent on the status of that
i ndi vi dual

Q  Wat you nmean?

A. If the individual is already in custody --
Q Right.
A, -- then at that particular tine | don't think he

woul d be a threat.

Q Gkay. Soin other words -- well, if you were -- |et
me -- let's break it down a little bit. If you were told
soneone |ike Devin Kelley, which happened he confessed to two

felonies beating a child and beating his spouse, you would --
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the safest thing would be for himto be in confinement or jail
at that point, correct?

A Correct.

Q Ckay. If he wasn't you would want himto be because
he woul d pose a threat to not only his wife and child but
potentially other people on base, right?

A Correct.

Q  Ckay. Because people confessing to dangerous
felonies -- let me ask you this: Do you agree that a person
who, like Devin Kelley, confesses to those two crimes is a
danger ous person?

A Correct.

Q (kay. And if somebody's a dangerous person who's
been trained with how to use weapons and has weapons confesses
to crimes like that they are a danger not only to his wfe and
his kids but also to the public on base and potentially even
out side of base, correct?

MS. KRIEGER njection. Calls for specul ation.
BY MR ALSAFFAR

Q Do you think that's a fair statenent?

A Yes.

Q Gkay. And so if a person like Devin Kelley confesses
to those crimes and who is armed or trained how to use weapons
Is not in confinement at that time and you're nmade aware of it

you'd want to know and want to do sonething to find out if that
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person is a danger to everybody, right?

A Correct.
Q |f that person's in your conmand, fair enough?
A Correct.

Q (kay. And Devin Kelley was, at the tinme he
confessed, he was in your conmand, right?
A He was in the squadron, yes.

Q And | just want to mark this because | don't think we

marked it yet.
(Docunent marked Exhibit No. 6.)
Q |"'m handi ng you Exhibit No. 6, and this is a file

that was provided to us in response to our discovery request
and subpoenas in this case, Exhibit No. 6. |f you just want to
take a mnute. It's a fairly big file. It's got a lot of
stuff init, but take a look at it and tell me if it |ooks
famliar at all to you after you've had a chance to skim
through it.
M5. KRIEGER  Excuse ne. Sorry.

A Ckay. |'ve reviewed the first few pages.
BY MR ALSAFFAR

Q (kay. And do you -- does any of this look famliar
to you --

A No.

Q -- Exhibit 67

Gkay. Now, | will represent -- and we'll go through
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this. There are sonme things in here that are authored by you

including this letter --

A kay.
Q --inthis file, but we'll -- we've already
identified this so I|'"mnot -- there's no got you here. | just

want to see if you recognize that file because it's kind of
organized in a way that's a little unusual, and so we're trying
to find out fromfolks what exactly it |ooks like to them

Now, nost of this file contains documents fromeither the 49the
Wng, the 49th Security Forces that were the 49th LRS; is that
fair to say?

A Fromthe few that |'ve seen, yes.

Q (kay. And what |'d like to do is first turn your
attention to -- | want to ask you a couple of questions about a
coupl e of documents in here. |If you would go to Page 13340,
the top of the page section narrative. Just tell ne when you
get there. [It's 13340.

A Gkay. |'mthere.

Q (kay. Thanks. First of all, are you famliar -- do

you know who Ryan Sablan is?

A No.

Q Do you know who Ron Rupe is with the security forces?
A.  No.

Q Those nanes don't sound famliar to you? GCkay.

Do you know what the SFMS is?
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A No.

Q Al right. Wen you were at LRS did you have any
kind of electronic systemthat you used to take notes about
whatever it is your job responsibilities were? O whatever was
going on, on base in your coomand? Did you have an electronic
system you used?

A. | had a systemthat | used to track ny information
on.

Q  kay. For exanple, when we were show ng you that
letter fromApril 17, 2012, woul d that have been something you
woul d have tracked in an electronic systen?

A No.

Q  You wouldn't have put a note sonewhere whether it be
an internal note, in an electronic systemthat, oh, | issued a
| etter of reprimand for someone who | believe -- | have
reasonabl e grounds and believed commtted an assault? You
woul dn't have noted that anywhere on an electronic file systen?

A No.

Q Gkay. You wouldn't have noted that anywhere in any
ot her kind of systemwhether it be paper, file or otherw se?

A. | woul d not have noted it, no.

Q Gkay. And | think what you described to ne is the
process for a letter or nenorandumlike that, the April 17,
2012 nenorandumwas to go to the first sergeant, first sergeant

comuni cate with themand then that first sergeant would tel

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

11:11
11:11
11:11
11:11
11:11
11:11
11:11
11:11
11:11
11:11
11:11
11:11
11:11
11:11
11:11
11:12
11:12
11:12
11:12
11:12
11:12
11:12
11:12
11:12
11:12



©O© 0O ~N o o b~ wWw N

I S N N T N R e e e N e e e
O A W N B O © 0O N o U N~ W N kL, O

MAJOR NATHAN MCLEOD-HUGHES January 09, 2020
HOLCOMBE vs UNITED STATES of AMERICA 84

you where to put that docunent?

A Yes.

Q Ckay. You just don't know where that document would
have gone ultimately?

A Correct.

Q (kay. And I'mtalking about like a file folder in a
cabi net sonewhere. Do you know?

A. | can speculate, but | don't know for definite if the
first sergeant has a file, they do maintain files of some
people. | don't know if this document would go in there. |
don't know at what |evel docunents are no |longer kept at the
squadron |evel or at his |evel

Q Al right. And the reason |'masking is that one of
the things | would think you woul d be concerned is continuity
of command information. Meaning, that when you woul d serve as
acting comander you woul d want other people who were then
stepping in as either commander after you or Marconi or Col onel
Bear den came back they woul d be aware of what happened while
you were in command, correct?

A Correct.

Q That would be a pretty inportant thing, the April 17,
2012, event when you're issuing a letter of reprimand stating
Devin Kelley you coomitted -- | have reasonabl e grounds to
believe that you commtted this assault. You're reprinanded.

That woul d be sonething you'd want your subsequent conmander or
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commander you would rely on the first sergeant to at sone point
communi cate it in some way, shape, or formto the commander
next in the chain that, oh, by the way we got sonebody on base
who's a potential threat?

A Correct.

Q Ckay. And that's how it would happen? There woul d
be no other separate docunmentation? O let's say the first
sergeant forgot how woul d the command know?

A, To the best of nmy know edge it would be the first
sergeant comunicating with the conmander

Q kay. And if the first sergeant didn't -- | guess
this would be verbal communication because there's no
docunentation, right? There's no systemthat you're
docunenting this happened on April 17th and soneone coul d come
in -- anyone could come into the systemand see --

A. Not that |'m aware of.

Q Gkay. And I'mtalking about the tine 2011-2012

That's the tinme period |'mtalking about.

HOLCOMBE vs UNITED STATES of AMERICA 85

whoever cane in to relieve you of conmand woul d know, right?

A Yes.

Q So how woul d they know about that?

A The first sergeant woul d probably pass on the
information to the comander.

Q So you'd rely on that point -- | would say you step
down, your comander cones back and you're no |onger acting
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A Correct.

Q Gkay. kay. So renmenber how we had tal ked earlier
that one of the ways that you got the information -- could have
gotten the information about the content of that April 2012
letter was the first sergeant communicating with the -- with
the security forces, correct?

A Correct.

Q Gkay. And if you look at this document, 13340, this
s February 21, 2012. Do you see that? That's the date of the
report. Do you see that top left? It's called the RO report
I nvestigation.

A Correct.

Q (kay. And then if you | ook at the next page
13341, and "Il put it up here as well. And if you want to
make this easier 'l just highlight it. See this is an
interview of Tessa Kelley, Devin Kelley's wife on February 17,
2012.  You see that?

A Yes, | see that.

Q  And you remember in your April letter which you have
in front of you as well if you want to see it, Exhibit 5 vyou
were referencing a February 17, 2012, incident; is that right?

A Correct.

Q kay. And thisis a-- thisis areport of the
statement by Tessa Kel |l ey, correct?

A That's what it |ooks |ike, correct.
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Q Al right. And if you notice it states that Kelley
provided us a sworn statement essentially stating the first
abuse occurred last July 2011. Do you remember in your letter
you reference that this has been multiple ongoing?

A Correct.

Q (kay. And so this abuse had been going on fromJuly
2011 to February 2012. That would be nultiple and ongoi ng
abuse, correct?

A Correct.

Q  And the next sentence says, "Kelley stated he choked
her in the restroomand on several occasions he's chocked her
because she didn't want to spend Christnmas with his famly."

Do you see that?

A Yes, | do.

Q That's a violent and dangerous guy, correct?

A Yes.

Q "On December 24th Kelley stated he pushed her agai nst

the wall, choked her and told her, 'you better pack your bags

or 1"l choke you to the and pass out. That's an extremely

violent act by Devin Kelley, isn't it, being reported?

A Yes.
Q Al right. It's a dangerous person, correct?
A Yes.

Q That's a person that puts the public and not only M.
Kell ey, but that's the kind of person that puts the public at
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an increased risk of harm don't you think?
MS. KRIEGER njection. Calls for specul ation.

A Yes.

BY MR ALSAFFAR

Q Next, "Kelley related she wanted to go for a walk at
ni ght and Devin told her she couldn't. So they had an argunent
about her going and he proceeded to choke and kick her in the
stomach.” That's a violent and dangerous act, correct?

A Correct.

Q Al right. That's -- again, that's the kind of
person that puts Ms. Kelley and others and the public at an
increased risk of harm don't you think?

MS. KRIEGER  njecti on.
BY MR ALSAFFAR:

Q Do you think so?

A Yes, | think so.

Q (kay. The next sentence, "Kelley related before they
went to marriage counseling they discussed their issues, they
parked at Bethel Church and he said 'you' re 90 percent of our
problems and if you repeat what | say I'lIl kill you and drag

your dead body and desert it. That is an extraordinarily
violent threat, woul d you agree?

A | woul d agree.

Q Okay. "Kelley stated on multiple occasions" --

parenthetically this is me speaking. Just for the record, |
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apol ogi ze for the follow ng [ anguage, but it is what is in the
document. So I'Il just state that. |'mgoing to re-state it.
"Kelley stated on multiple occasions he's called her a bitch,
whore, slut, piece of shit, worthless and your fam |y doesn't

| ove you. Kelley related they went to get an oil change one
time and in their conversation with the cashier, he placed his
hand on her shoul der (neaning to tell her to shut up), she
slightly moved her shoul der and when they got in the car he
said, 'Don't ever fucking nove away fromnme and when |'m

talking ny bitch will keep her mouth shut. Do you see that?

A Yes, | see that.

Q Again, that's extraordinarily threatening and viol ent
conduct. Do you agree with that?

A Yes, | agree.

Q That's the kind of person that puts the public in
danger and an increased risk of harmif they're allowed to
remain in the public, correct?

MS. KRIEGER ~ njecti on.

A Agr ee.

BY MR ALSAFFAR

Q Do you think that's the kind of person that should
have access to dangerous weapons |ike an ARL5 or a 38 revol ver
or 9nm sem automatic gun?

MS. KRIEGER (njection. Relevance of what this

W t ness thinks.
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A. | don't know about the types of weapons, but it does
not seemlike he should have access to weapons.
BY MR ALSAFFAR
Q Okay. And if a person |ike this has access to
weapons that is the type of thing that exposes the public to

danger and an increased risk of harmor danger; is that fair to
say?
MS. KRIEGER  nj ecti on.

A Agr ee.
BY MR ALSAFFAR

Q If you | ook at the next sentence, "Kelley related
he--Devin Kell ey--has punched her in the armand |left a bruise.
He has told her "My work is lucky. 1'd take a shotgun and bl ow

everyone's head off. Now, when this evidence was provided to
the 49th Security Forces specifically that Devin Kelley stated
"My work is lucky. |'d take a shotgun and bl ow everyone's head
off," that is -- that is an even nore extraordinary violent
threat. Do you agree with that?

A Yes.

Q  And what he's talking about is "ny work," that's your

squadron that you were at this time acting conmander of,

correct?
A | don't knowif | was acting commander at that tine.
Q Ckay. Well, in a couple of weeks after that you

were, correct? April 20127
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A, Yes. Several weeks after that.

Q Okay. So about three weeks later -- actually a nonth
|ater. W know at the very least a nonth [ater you were acting
commander of Devin Kelley's work, correct?

MS. KRIEGER (njection. Msstates the evidence.
BY MR ALSAFFAR

Q Let me make sure I'mnot msstating the evidence.
According to [Exhibit 5 April 17, 2012 -- | get it now | get
it. | get it. You'reright. | did msstate the evidence.

Ve know within two nonths after this report April 17,
2012, you were the acting commander of Devin Kelley's work,
correct?

A Correct.

Q So two nonths prior when you were acting conmander
at the very least we know that Devin Kelley was making a threat
that he woul d take a shotgun and bl ow everyone's head of at
work, which is the 49th LRS, correct?

MS. KRIEGER (njection to form

A. In the squadron, yes.

BY MR ALSAFFAR:

Q Al right. And at the very least you were act -- |'m
sorry -- you were second in command at this time of Devin
Kell ey' s workpl ace, February 17, 2012, right?

A. | was not acting commander on February 17th.

Q Did | say acting commander?
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A Yes.
Q | didn't nean to say that. | apologize. At the very

| east we know you were second in conmand?

A Yes.

Q And so we know at the time that he threatened his
wor kpl ace with this shooting you were second in comand at
Hol | oman Air Force Base, 49th LRS?

A Correct.

Q And that's where Devin Kelley worked, correct?

A, Yes. He worked in the squadron.

Q So this is evidence fromM. Kelley testifying under
oath that Devin Kelley nmade a specific threat to conmt a mass
shooting, right?

A | don't --

M5. KRIEGER (bjection. Assunes facts not in
evi dence.

A | don't knowif that -- if that makes a mass shooting
in his statement.
BY MR ALSAFFAR

Q kay. Well, let's -- let's break it down a little
bit. "My work is lucky. [1'd take a shotgun and bl ow
everyone's head off." That's nore than -- he's making a threat
using a gun to kill nore than one person. |In fact, he's saying
everyone, correct?

A Correct.
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Q kay. On February -- it goes on, "On February" -- so
at this point -- let nme just rephrase. At this point February
14, 2012, 49th Security Forces knows that Devin Kelley has
stated a treat that involves a potential mass shooting, right?

MS. KRIEGER  (njection. The document speaks for
I tself.
BY MR ALSAFFAR

Q You can answer.

A. | don't know what is considered a mass shooting, but
that he woul d shoot nmore than one person, yes.

Q (kay. \Whether or not you define shooting everyone at
work and blowi ng their head off is a mass shooting and
certainly threatening shooting nore than one person in a
viol ent manner, correct?

A Correct.

Q (kay. And the Air Force was aware -- the 49th was
aware of this on February 17, 2012, correct?

A, The 49th was. | don't know how you define the Ar
Force. If you're defining it as the security forces as being
part of the Air Force, then yes.

Q | amdefining that. So when | say "Air Force" | nean

- and that's a correct statement, right? The 49th Security
Forces is a part of the Air Force, right?
A. It is a part of the Air Force.
Q kay. And so if the 49th was aware of it then the
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Air Force was aware on February 17, 2012, that that evidence of
a threat was made for a very violent shooting?

A. \Well, a portion of the Air Force was --

Q That's fine.

A | don't mean to quibble, but --

Q That's okay.

A - if you say the Air Force it makes it seema |arger
group.

Q | understand. | understand. GCkay. Well, we can

keep it to what you're confortable with. And what we do know
Is that the 49th Security Forces which is part of the Air
Force, was aware that they had evidence on February 7, 2012,
that Devin Kelly was nmaking a specific threat to blow
everyone's head of f?

A Agreed.

Q (kay. Now, let's |ook at the next statement, "Kelley
on February 11, 2012, they headed to their counseling at 0930
hours and was pul | ed over and after he dropped his friends off
he told her 'You worthless piece of shit. [|f you have ny
friends ready to go | wouldn't have gotten a ticket' and they
were still five mnutes early to their appointnent."

Again, this is another -- this is a very specific --

Ms. Kelley's relating, very, very, very specific time sensitive
detai|l facts about Devin Kelley, right?

A Correct.
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Q This is very nuch not a general, well, he's hurting
me and beating me. She's giving not only specific tines,
specific locations to verify, but very specific words and
threats that he is using, right?

A Yes.

Q kay. And if you look alittle bit up, and |'mjust
going to highlight this because |'mgoing back up to it, it
wll make it easier.

(Brief interruption.)

Q And, sir, I've highlighted another portion of this
February 17, 2012, statement. "Kelley--neaning Devin Kelley--
stated he dragged her by her hair into the bathroomand said,
"I"'mgoing to water board you' and stuck her head into the
shower head." Do you see that?

A Yes, | do.

Q And | knowthis is a lot of information, but again
want to ask you, this is also another very specific exanple of
a very disturbing, dangerous, and violent threat that Devin
Kel l ey made, correct?

A. Correct.

Q And the Air -- the Air Force DAF, the security forces
49th was aware of this on February 17, 2012, right?

A Correct.

Q (Gkay. kay. Let ne ask you about, you had spoken

earlier about sort of how the comunication woul d happen
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between potentially you -- you're department at LRS and the
security forces. And | want to show down a little bit farther
the next entry which states, "Interview of Tessa Kelley on
February 17, 2012." Do you know where that Building 35 Room
12 is located? |Is that -- do you know where that is?

A No.

Q kay. Now, thisis -- this little bit bel ow under
subject interview actually of Devin Kelley. Do you see that?

A Yes.

Q Ckay. I'Il pull that up to make it a little bit --
subj ect interview of Devin Kelley on February 17, 2012. Do you
know where -- | think you already told ne you don't know who
Sergeant Sablan or Detective Rupe is, correct?

A Correct.

Q Here "Devin Kelley is brought to the 49th Security
Forces, advised of his rights and asked for an attorney and
refuses to answer questions.” Do you see that?

A Yes.

Q And then it states, "Kelley was released to TSergeant
Schafer/First Sergeant via DD Form 2708." Do you see that?

A, Yes, | do.

Q  "Receipt for Inmate or Detained Person ([Exhibit 2)."
Do you know who TSergeant is/First Sergeant? Do you know who
that is?

A.  TSergeant is technical sergeant.
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within in the 49th LRS command? If you know.

A. | would say | think the answer is yes.

Q (kay. You've been -- because when Tracy Wlfe's
designation was TSergeant/First Sergeant, |'mgoing to
represent to you --

A kay.

Q -- everywhere |'ve seen her name in the file. Sorry.

Hs name in the file and so when | saw this and then when we
had this conversation earlier about the conmunication how it
seens to me the first sergeant is sort of your key connector
when this kind of stuff is happening and they're comunicating
with the 49th Security Forces that |ooked to ne |ike, oh,
that's who -- that's the kind of person that Mjor Hughes,

HOLCOMBE vs UNITED STATES of AMERICA 97
Q kay.
A, Just for reference, he would have been an acting

first sergeant at the tine.

Q Do you know who that is, Schafer?
A. | believe | had met him before.
Q kay.
A But | don't recall the specifics.
Q I's technical sergeant a sergeant that woul d have been

maybe McLeod-Hughes is referring to. That when he said | go to

nmy first sergeant who would then get that information from
security forces, is that who -- is that possibly who TSergeant

Schafer is in this situation?
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A Yes.
Q | remenber you also told ne that the TSergeant/First

Sergeant Wl fe woul d be the person who was sort of the
supervi sory person for people under your comand |ike Devin
Kel l ey who had these kinds of problens. That was the go-to
person. Renenber we had that conversation?

A He's not a supervisory role, but, yes, he would be
the person that we would go to.

Q Gkay. And -- and maybe supervisory role is not the
best thing, but what we know here is in February 17, 2012
Kel ley was actually released to this T -- Technica
Sergeant/First Sergeant Schafer, right? That neans -- what
does that nean to you? If you know.

A. It nmeans he was arrested and rel eased to Sergeant
Schafer until sonething could -- until further investigation
occurred.

Q (kay. Now, does that mean that at that point when a
person |ike Devin Kelley is accused of these violent assaults
and threats and then is released to a particular staff sergeant

- I"'msorry -- first sergeant/technical sergeant, does that

mean that person is under that persons sort of, | don't want to
say supervision, but they're -- they are not -- they're
escorted and not -- they're under that person's command?

MS. KRIEGER  (objection. Confusing.
A | don't know what they mean if they're -- by
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rel eased.
BY MR ALSAFFAR:

Q It looks |ike released into their custody to nme, but
| don't want to put words in your mouth. |Is that your
understandi ng of that relationship?

A In -- with ny understanding, yes.

Q Ckay.

A. | don't know what in -- their definition of released
m ght be different than ny understanding of the definition.

Q Sure. No. That's fair. Now, did you ever have an
i nstance not just with Devin Kelley, but with anybody in your

- who was under your command or under your supervision at
Hol | oman Air Force Base who was rel eased into custody of first
sergeants?

A. Not that | can recall

Q (kay. The next page | want to -- and I'Il highlight
that a little bit for you. The next page is just the
continuation of the final -- finalization of that particular
interviewin February 17, 2012. It says, "That we received
two photographs, we can see bruises on Tessa's left arm”

The next section is Law Enforcement Records. "On
February 28, 2012, a check of the Security Forces Managenent
| nformati on Systemwas conducted on Kelley." Do you see that?
A, Yes, | do.
Q kay. And then it says Exhibits. The follow ng
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itens are appended to this report. Statement by Tessa Kell ey;
DD Form 2708; and four photographs.
Do you see that?

A Yes, | do.

Q And then it says, "Investigative Status closed." Do
you see that?

A Yes, | do.

Q It says David Boyd -- "Reviewed by David Boyd, Mjor,
U.S. Air Force Commander." Do you know who that is?

A. Based on the document comng fromsecurity forces |
woul d presune Mpjor Boyd was the commander of the security
forces squadron at that tinme.

Q Do you know who Maj or Boyd is?

A. | had -- |'mspeculating, but | believe | would have
met himon the few occasions --

Q kay.

A -- outside of work.

Q Now, |'mjust show ng you back to the page before it
under -- at the very bottom other investigative aspects. It's
tal ki ng about the photographs received. Next page it talks
about the photographs received. Then the |aw enforcenent
records and the exhibits, and then case closed. Al right. So
re-orienting you. Al right. Now --

A kay.

Q -- nowhere on this report do we see fromthat day do
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we see that Devin Kelley's fingerprints were taken; is that
fair?

A Correct.

Q  And you do have both pages in front of you. And
nowhere on this report does it state anywhere that his
fingerprints were obviously submtted to the FBl after
receiving this evidence of assault, correct?

MS. KRIEGER. (njection. The document speaks for
i tself.
BY MR ALSAFFAR

Q  You can answer whenever you're ready.

A. No. | do not see reference to that.

Q (kay. And when you're saying "l don't see reference
to that," nowhere do you see that the security forces submtted
Devin Kelley's fingerprints to the FBI on this day, correct?

A. Not on this docunent, no.

Q  Turning your attention -- you can flip to it as well,
Exhibit No. 6 but it's also on the screen for you, Page 13351.

A (kay. | can see that.

Q Andit's May 2, 2012, a Menorandum for Al amogor do
Mini ci pal Court. Do you see that?

A Yes, | see that.

Q Andit says it's from49 AMKS/CCF. Can you tell ne
what that means?

A AMXS is Aircraft Miintenance Squadron and CCF is the
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three character digit used for first sergeant.

Q (kay. |s the Aircraft Mintenance Squadron is that
where Devin Kelley was officially enployed with the Air Force?
|f you know. [Is that what that neans?

A. No, that's not what that neans.

Q I's that where Tracy Wl fe was enpl oyed?

A. | -- speculating off of what | interpret reading he
was probably admnistratively attached to the -- or to that
particul ar squadron --

Q  Ckay.

A -- serving as the first sergeant in our -- in the LRS
Squadr on.

Q kay. And this May 2, 2012, document is signed by
Tracy Wlfe, Msergeant, U S. Air Force, First Sergeant, 49th
Logi stics Readi ness Squadron, correct?

A Correct.

Q This is the Tracy Wl fe we've been tal king about all
day today, correct? Sane one?

A | woul d say yes.

Q  Was there another Tracy Wlfe that worked with you at
Hol | oman Air Force Base --

A No.

Q -- that was also a first sergeant?

Gkay.  Ckay.

A.  That's a no.
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Q Un?

A.  That is a no.

Q That's a no. ay. Thank you. Thank you.

Al right. Now, this My 2, 2012, letter about Devin

Kelley, M. Wlfe -- I'msorry, Sergeant Wlfe is saying, "On
April 29, 2012, Devin Kelley was hospitalized at Peak
Behavioral Institute in Santa Rosa, New Mexico. Do you see
t hat ?

A Yes.

Q Now you -- do you know what Peak is, Behavi oral
Institute is?

A | have been told it was a nental health facility.

Q Ckay. Wio -- who woul d have told you that?

A. My commander or the first sergeant at the tine.

Q Gkay. And --

A But it also -- it is generalized conmon know edge to
alimted selection of people | believe that that's what that
facility is.

Q (kay. That was my next question: Wuld you have
known as well that that was a nental health facility just
because it was near where the base was?

A. Until this incident, no.

Q  Gkay. Do you know who Robert Cole is? Col onel
Robert Cole, Mssion Support G oup Commander?

A Yes.
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Q (kay. And did | state that correctly? He was
M ssion Support G oup Commander ?

A | believe so, yes.

Q Ckay. Wen you were at Hol loman Air Force Base?

A | did not remenber it at the time, but yes.

(Docunent marked Exhibit No. 7.)

Q |"mgoing to show you Exhibit No. 7 and [Exhibit No.
7is aletter dated May 17, 2012, regarding Devin Kell ey,
Memorandum 4 -- 49 LRS/CC, correct? Am|l correct?

A Correct.

Q And that -- again, this is nmenorandum for 49
Logi stics Readi ness Squadron and the conmmander, correct?

A Correct.

Q  And the commander at the tinme again on May 17, 2012,
was Frank Marconi, Lieutenant Colonel and he signed it on My
17, 2012, as well, correct?

A Correct.

Q And it's from Robert Cole, correct?

A Correct.

Q Al right. And this is -- renenber how earlier we
tal ked about an QOctober 2011 letter that showed, fromthe
Central Registry Board Incident Determnation earlier in the
deposition and we were tal king about the Central Registry
Boar d?

A | don't renember the date, but yes, | renenber that
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one.
Q (kay. Now, this is another letter. It's now My 17,
2012, stating under Number 1, "The CRB, the Central Registry
Board, met on May 17, 2012 to review incident 20120023
i nvol ving Devin Kelley. The allegation was adult physical
mal treatment, enotional maltreatnment of Tessa Kelley by Devin
Kelley." Do you see that?
A Yes, | do.
Q "And the board determ ned the incident net the
criteria for adult physical maltreatnent, enotiona
mal treatment and entry into the DoD Central " --

That's okay. First time. | appreciate it. |'Il
restate it.

"The board determned the incident net the criteria
for adult physical naltreatment, enotional nmaltreatnent and
entry into the DoD Central Registry database."

Did I read that correctly?

Yes.

Q (kay. Renember back in the earlier CRB letter to the
40 -- fromthe 49th in Cctober 2011, the CRB nade the
determnation that Devin Kelley met the criteria for child
mstreatment -- naltreatnent. Do you remenber that
conversation?

A Yes.

Q And this one is stating that "In My 17, 2012, the
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CRB has al so determned that Devin Kelley net the criteria for
adult physical naltreatnent, enmotional naltreatnent and entry
into the DoD CR database," correct?

A Correct.

Q (kay. So now we have the 49th LRS being notified and
confirmng that the CRB has -- has determ ned that Devin Kelley
met both the criteria for child maltreatment and adult
mal treatment, fair?

A Fair.

Q Al right. And again just like earlier with the
child maltreatment we have the CRB having -- informng the 49th
LRS that there's reasonable grounds to believe that Devin
Kel l ey has engaged in adult physical maltreatment, fair?

A Yes.

(Docunent marked Exhibit No. 8. )

Q (kay. Now, let's look -- not quite yet. | want to
show you -- thank you. 1'mgoing to show you Exhibit No. 8
Sir, have you ever seen this before?

A No.

Q Gkay. So this is a docunent that was found -- well,
It was provided to us fromthe 49th file, at least | guess the
security forces file and also fromthe AFQSI file from Hol | oman
Air Force Base. And why don't you just |ook at it real quick.
Look it over. [It's only one page and then we'll talk about for

a Sec.
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A. kay. |'ve conpleted it.
Q (kay. Now, this is dated June 7, 2012, and this is

from Xavier Alvarez, Director of Mlitary Affairs. Now, do you

remenber just a few mnutes ago we were tal king about Devin

Kelley's entry into Peak Behavioral Medical -- Mental
I nstitution?
A Yes.

Q Gkay. And this docunent is fromthe director of
mlitary affairs is docunenting his escape from Peak
Behavi oral, correct?

A Correct.

Q And the -- what we also learn fromthis docunent is
that while he was in the mental institution the -- they learn
after doing a conputer audit that conputer results -- |'m
quoting now -- "Conputer results showed that Devin Kelley had
been searching for weapons, body arnor, transport to San

Antoni o and | odging while he was at the nmental institution,”

correct?
A Correct.
Q Al right. Nowthat's alarmng, right?
A Yes.

Q Gkay. And were you ever informed as one of Devin
Kel ley's supervisors at the 49th LRS that he was | ooking for
weapons and body arnor while he was in a nental institution?

A No.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

11: 44
11: 44
11: 44
11: 44
11: 45
11: 45
11: 45
11: 45
11: 45
11: 45
11: 45
11:45
11: 45
11:45
11: 45
11: 45
11: 45
11: 45
11: 45
11: 45
11: 45
11: 46
11: 46
11: 46
11:46



©O© 0O ~N o o b~ wWw N

I S N N T N R e e e N e e e
O A W N B O © 0O N o U N~ W N kL, O

MAJOR NATHAN MCLEOD-HUGHES January 09, 2020
HOLCOMBE vs UNITED STATES of AMERICA 108

M5. KRIEGER (hjection. Assunes facts not in
evi dence.
BY MR ALSAFFAR

Q Now you see there a little below -- let me highlight
it for you, because it's a massive paragraph. This letter also
states that, "Throughout this -- this process Msergeant Wl f
and Major Nordin were in constant communication with Director
Alvarez." Do you see that?

A, Yes, | do.

Q (Gkay. Did Sergeant Wlfe ever talk to you or
conmuni cate to you or document for you that this was going on
with Devin Kelley at this tine?

A | renmenber a conversation with sonebody letting ne
know that the nenber had attenpted to escape, was caught at the
bus stop -- bus station. But the specific details in here not
all -- I was not all aware of.

Q (kay. Now do you know that Devin Kelley had body
armor on his person when he killed those 26 people in the
Sut herland Springs Church?

A. No, | did not.

Q | think you said, and | think you agree, that it was
alarmng that sonmeone |ike Devin Kelley who's in a nental
institution was searching for weapons and body arnor. Do you
renenber that?

MS. KRIEGER (bjection. Msstates --
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BY MR ALSAFFAR

Q That that's alarm ng?

M5. KRIEGER -- previous testinony.

A Yes.
BY MR ALSAFFAR:

Q Wiy do you think that's alarm ng?

A It seenms |ike he would be considering dangerous
actions.

Q Wth a-- with weapons, correct?

A Correct.

Q  And dangerous actions where he wants to protect
hi msel f from bul [ ets?

A Protect himself from something, yes.

Q That's what body arnor is for, right?

A Coul d be, yes.

Q And now in 2012, when this report was comng in when
your first sergeant was being nade aware of his search for
weapons and body arnmor while he was in a nmental hospital 2012,
| mean, it was well-known throughout the country we had a | ot
of mass shootings by then -- even by then, right?

A. | don't renenber specifics.

Q h. | knowthat. | nean, in fact, it's alnmst hard
to remenber specifics about mass shootings because they
happened so much. Unfortunately that's the state of affairs.

A | woul d agree to that statenent.
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Q Yeah. And there had been a lot of mass shootings on
bases recently and back then: The Fort Hood shooting; the Navy
spring shooting recently; the Pensacola shooting, the shooting
In the recruitment offices. Renenber those?

A Yes.

Q Al happened not only on bases but in this timefrane
there were mass shootings happening all over America: Mvie
theaters, parks, schools, right?

A. | don"t know tinefranes of those particular
i nstances, but | do renenber --

Q Yeah.

A.  -- instances happening.

Q Gkay. And in those instances when all these nass
shootings were happening in the past back then and currently, a
| ot of those times the person commtting the mass shootings had
body armor on? Do you have a nenory of that?

A No, | don't have a nenory of that.

Q Ckay. You just don't -- didn't -- don't know either
way? It's okay if you don't. |'mjust saying body armor is
something that's conmonly used in mass shootings by the
perpetrators, fair?

A. | don't know.

Q Ckay. If you as the supervisor of Devin Kelley were
told at this tine, and | think eventually at sone point very

soon after this you were, that Devin Kelley was searching for
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weapons while he was in the institution and was al so | ooking
for body armor woul d you have been concerned or reasonably
concerned that nmaybe he was going to do sonmething |ike a nmass
type shooting?

M5. KRIEGER (njection to form Assunes facts not
in evidence. Calls for speculation.
A | woul d be concerned that that woul d be sonething he
woul d want to do.
BY MR ALSAFFAR
Q That's what | neant. Ckay.
Let me show you -- let me mark this as an exhibit.

Actually, it's in here. Let me pull it to your attention. if
you woul d | ook at [Exhibit No. 6 and I'Il also pull it up here.
W don't need to double mark it. [It's right around here,
13374. The follow ng day. So part of [Exhibit 6 we're |ooking
at Page 13374. The follow ng day, the day after this June 7th
|etter that we just showed you, Exhibit No. 8 you penned and
you signed, sent out -- that's okay -- this menorandum dated
June 8, 2012; is that correct?

A. Correct.

Q Al right. | want to talk about this menmorandum
It's regarding Devin Kelley, correct?

A Correct.

Q That's your signature on Page 13376, correct?

A Yes. It looks like my signature.
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Q Ckay. And at this tine, so again we've got another
time specific June 8, 2012, so the day after he escaped the
mental institution we know that you were at least at the tine
the commander of 49th LRS at Hol |l oman Air Force Base, correct?

A Correct.

Q Al right. And this is a nenorandumfor -- let's
tal k about who this was sent to. This was sent to -- when it
says Menorandum 4 that neans it was sent to these particul ar
places; is that fair?

A Yes.

Q Gkay. | didn't want to put words in your mouth

It says Menmorandum for 49 WG JA. Can you tell us
what that is?

A.  That woul d be the judge advocate offi ce.

Q (kay. So your -- the next one 49WC/CC. Can you tel
me what that is?

A.  The wing commander.

And then PCRO?
Don't know what that means.

In Turn?

> O > O

In Turn usually it would go to sequential |isting.
So it would go to the judge advocate office first, then to the
commander, then to PCR

Q G it. So-- so --

A. PCR m ght be Peak Correctional something office.
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Q (kay. And the first statenment you say, "In
accordance with RCM 305, | approve the continued pretrial
confinenent of Devin Kelley, 49 Logistics Readi ness Squadron."
Do you see that?

A, Yes, | do.

Q So we know at this point that Devin Kelley's in
confinement? He's in some kind of jail facility, right?

A. He's in some sort of facility.

Q He's being protected fromthe public at this point,
correct?

A Correct.

Q He's under arrest, correct?

A Correct.

Q kay. And if you look down, a little bit down to the
bottom of the first page, second. Do you see that? [|'m
highlighting it for you.

A Yes.

Q It says Second | -- "Second, | have reasonable
grounds to believe continued pretrial confinement is necessary
because it is foreseeable that the confinee will not appear at
trial, and/or will engage in serious crimnal msconduct if
confinement is not continued." Do you see that?

A, Yes, | do.

Q So at this point you're saying you have reasonabl e

grounds to believe that Devin Kelley is a very specific threat
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and danger to the public at large, right?
A Yes.

Q Andit's not just limted to Devin Kelley is a danger
to one specific person. You are stating that you have probable
cause to believe he is a specific danger to the general public?

M5. KRIEGER (bjection. Msstates evidence.
BY MR ALSAFFER

Q Well, let me restate it. At this point intine --
|*'masking you as the conmander of the 49th LRS, June 8, 2012,
you believe there was reasonable grounds to believe that Devin
Kel I ey was specifically dangerous to the public and that's why
he needed to stay in confinenent?

A Yes.

Q Gkay. And you had reasonable grounds to believe that
he had conmtted assaults on his wife and by this tine you knew
child as well?

A Yes.

Q Gkay. And you had reasonable grounds to believe that
he has conmtted specific threats not only to his wife and his
child, but also to other people on the Air Force base including
supervisors of his on the Air Force base?

A Yes.

MS. KRIEGER (njection. Msstates prior testinony.
BY MR ALSAFFAR:
Q Go ahead. |'m asking you what you believe --
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A Yes.
Q -- June 8th --

(kay. So ny statenment was correct, right?

A Yes.

Q (kay. And for that reason, because Devin Kelley was
a specific threat to the public, you believed he -- and ordered
that he remain in confinenent, right?

A Yes.

Q kay. Let's goalittle bit further down where you
start discussing those specific reasons, and I know we out!ined
some of those just now and | want to go through them
specifically. Paragraph 4 continuing on to the next page. You
state that, "Specific reason for supporting ny conclusion."”

And then you list them "In June 2011, the menber's--you're
referring to Devin Kelley--11 nonth-old stepchild was taken to
t he ER because he had been vomting and had previously had a
seizure. The child was observed with a bruise to the cheek and
ear. Further x-rays reveal ed a broken clavicle and subdural
hemat oma. Medical professionals also [ater discovered an ol der
hemat oma that had heal ed and nedi cal professionals notified
authorities of suspected child abuse.”" Do you see that?

A Yes.

Q (kay. And you go on to describe the rest of the
paragraph as well. Sone of the incidence that Tessa Kelley had

reported and some of these we went over in the prior statenent
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fromthe 49th Security Forces. Do you remenber that?

A Yes.

Q Gkay. And | won't go through all of them but | want
to highlight a couple because it's in your letter. You state
on April 23, 2012 -- you state that: "On April 23, 2012, while
driving to El Paso, Texas, to pick up a famly nenber fromthe
airport, ALC Kelley took his gun out of his holster and held it
agai nst her tenple, stating, 'you want to die.' Tessa Kelley
pushed the gun away and then he placed it in his mouth." Do
you know see that?

A Yes.

Q Now, do you know where this information came from
that you put into this letter?

A No.

Q Gkay. Would you have put this in this letter unless

- unless you believed it to be correct and accurate?

A. | believe it wouldn't be inthis letter if it wasn't
accurate.

Q Al right. So a better way of saying it is you're
only putting information in this menmrandumthat you believe
was true and accurate?

A. Again, | didn't draft the memo, but the information
woul d have been put in there only if it was accurate.

Q Al right. And you wouldn't have signed it unless it

was accurate in your view?
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A Correct.

Q Gkay. Alittle further down you state then on Apri
27th. Do you see that |ine?

Yes.

Q I"mhighlighting it for you. "Then on April 27
2012, AlLC Kelley confessed in a self-made video to the assault
that occurred regarding his stepchild and gave away some of his
possessions.” So by this time at |east you're stating that you
are now aware of the confession video made on April 27, 2012,
that Devin Kelley made admtting that he abused his child,
correct?

A. Yes.

Q  And of course by this time you -- you definitely know
on July -- June 8, 2012, had probabl e cause to believe that he
commtted all these offenses outlined in your letter?

A Yes.

M5. KRIEGER (bjection. Calls for a legal opinion
BY MR ALSAFFAR:

Q  And then when you outlined all of these offenses that
you had probabl e cause to believe he conmtted including --

t hose offense woul d include several types of felony assaults on
his wife and his child, right? Am1| being fair when | say
that ?

A, That he would do nore or --

Q Let me -- let ne -- that's a perfect exanple. Let ne
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rephrase that.

That the -- you were outlining in this June 8, 2012,
acts that you reasonably believed Devin Kelley comm tted,
correct?

A Correct.

Q  And those acts included fel ony assaults on his wfe
and felony assaults on his child --

MS. KRIEGER  nj ecti on.

BY MR ALSAFFAR:

Q -- correct?

M5. KRIEGER Calls for a |egal conclusion.

BY MR ALSAFFAR

Q Is that right?

A. | don"t know. | honestly don't know they were felony
assaults, but yes.

Q (kay. The acts of assaulting his child and
assaulting his wife with both physical assault and a deadly
weapon, guns, you had reason to believe that he conmtted those
acts that's why you put themin this menorandum true?

A Yes.

Q And that's why you reconmrended -- you had reasonabl e
belief that he coomtted those assaults because that's why you
recommended he be detained in his confinenment facility, right?

MS. KRIEGER njection to form

A Just to clarify, | was not the one who drafted the
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letter, but, yes, signing it says -- yes.
BY MR ALSAFFAR

Q By signing this letter that you were -- you were
agreeing that you had a reasonable -- reason to believe that
these assaults as you -- as are described in the letter
happened and that supported the need for himto remain in a
confinenent facility, correct?

A Yes.

Q  Okay. Now, | know -- we tal ked about this earlier
but since we're specifically on this, at this point in time
when you had a reason to believe these assaults had been
commtted by Devin Kelley and you signed this letter on June 8,
2012, you didn't specifically check or make sure that Devin
Kel ley's fingerprints were collected or submtted to the FBI
fair?

A I"mnot involved in the process on that, but no.

Q kay. So | know that you -- you're saying |'m not
involved in that process and that's fine, but I want to get
clear that at this tinme, this specific day June 8, 2012, when
you as the conmander for the 49th LRS had reason to believe --
had a reasonable basis to determne that Devin Kelley commtted
these acts that are described in this letter, you did not
either ensure, check, or confirmthat Devin Kelley's
fingerprints were either collected or submtted to the FBI. Is

that fair to say?
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A Yes.

Q Okay. And you also did not ask anyone or order
anyone underneath your chain of command to ensure that Devin
Kel ley's fingerprints were either collected or submtted to the
FBI at this point June 8, 2012; is that correct?

A Correct.

Q Okay. Al right. Let's look at nunber -- scrol
down a little bit in your letter to Nunber 5. Five --
Paragraph 5 you state -- or the letter states that you signed,
"Furthernore, investigation reveal ed that while receiving
inpatient mental health care, the menber made several
threatening statenents that if he were picked up by security
forces that he would go for their guns.”" Do you see that?

A Yes.

Q Al right. So we sawthe letter fromJune 7th from
the facility, specifically comrenting that he was | ooking for
weapons and body arnor that Sergeant Wlfe was aware of. W
see this menmorandumthat you signed this next day stating that
you al so learned that Devin Kelley made several threatening
statements about what -- about going for security forces if
they came to get him correct?

A Correct.

Q It was another instance in which Devin Kelley is
maki ng threats, dangerous threats about guns, correct?

A Correct.
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Q Al right. Now, going alittle bit further dowmn. On
June 7th -- so that's the sane day he escaped the mental
facility -- "Kelley contacted the Holloman Air Force Base
Exchange and entered into an agreement to purchase a 9nm
handgun.” Do you see that?

A Yes.

Q So what we know -- what you knew in June 8, 2012
what the LRS knew as wel | and soon after the 49th Wng Comand
as well and the 49th Judge Advocate knew at this tine soon
after was that Devin Kelley had escaped the nental institution,
I's looking for guns at the mental institution, was |ooking for
body arnor at the nental institution, had made specific threats
to security forces that he would go for their guns and was al so
specifically trying to purchase -- not only trying to purchase
a gun but had made an agreement to purchase a 9nm handgun on
June 7, 2012, right?

MS. KRIEGER njection to form

A Yes.
BY MR ALSAFFAR

Q Everything | just said was accurate; wasn't it?

A Yes.

Q Gkay. That is in June 8, 2012, not only did you know
that you had in Devin Kelley a very dangerous person to the
public, but sonebody who was pl anning, threatening, and | ooking

to acconmplish some kind of violent event. |Is that fair to say?
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M5. KRIEGER Chjection to form

A Yes.

BY MR ALSAFFAR

Q (kay. Now that's the kind of person -- would you
agree with this, | don't want to put words in your mouth, but
that's the kind of person that poses a threat to the public at
large; isn't it?

A Yes.

Q  And we knew that about Devin Kelley certainly by June
8, 2012, when you signed this letter, true?

A Yes.

Q And that's why you wanted himin a facility confined
so he couldn't hurt anybody because he was a reasonabl e threat
to hurt people; wasn't he?

A Yes.

Q (kay. And so in addition to knowing that he was in a
mental facility, so we're talking June 8, 2012, 49th Air Force
Wng, 49th Security Forces Wng and 49th LRS, as well as the
49th JAG knew that he was in a nental health facility, he was
searching for guns while in the facility, he tried to -- he did
escape the mental health facility. He had threatened to use
guns again security forces, he had searched for guns, and
actual ly gotten an agreement to purchase a gun while in the
mental health facility and al so was | ooking for body arnor.

And had al so they knew by now that his, according to
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Q That is a person we don't want to have guns; fair to
say?
MS. KRIEGER  (njecti on.
BY MR ALSAFFAR:

Q I's that a person you woul d be worried about having
guns?

A Yes.

Q In fact, that's a person that shouldn't have guns,

right? Wuld you agree with that?
A Yes.

HOLCOMBE vs UNITED STATES of AMERICA 123
his wife he'd also threatened to kill people under -- at his
wor kpl ace, bl ow ng everyone's head off. W know all that now
by June 8, 2012, about Devin Kelley, correct?
MS. KRIEGER ~ njecti on.
A Yes.
BY MR ALSAFFAR

Q Gkay. Anything that your outfit did at that point --

and when | say "your outfit" | nean the LRS. June 8th -- June
8, 2012, when you signed this memorandumto keep him confined
was there anything your outfit did to either determ ne whether
Devin Kelley had weapons and if he did what should be done to
get those weapons out of his hands?

A | am not aware.

Q Gkay. So you personally didn't do anything as

commander to ensure that, right?
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A No.

Q And you didn't personally ask anybody to do that
either?

A No.

Q (kay. Now, do you agree that when governnent
agencies fail to share information on dangerous felons they
unnecessarily expose the public to an increased risk of gun
vi ol ence?

M5. KRIEGER  (Objection. Relevance.
BY MR, ALSAFFAR

Q You can answer.

A | can -- yes.

Q And we -- would you agree that we do al so decrease
the risk of harmto the public by making it harder for
crimnals to get guns?

M5. KRIEGER  (bjection. Relevance.
A Yes.
BY MR ALSAFFAR:
Q Do you agree also by that |ogic, do you agree that

when dangerous crimnals, crimnals who have been convicted of

felonies do get access to weapons that they're not supposed to

get access to that increases the risk of harmto the genera
public?
M5. KRIEGER (nhjection to the formand rel evance.
A, Yes.
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BY MR ALSAFFAR:

Q Now, you know eventual Iy Devin Kelley was convicted
of felonies, correct?

A No. Not for sure.

Q (kay. You don't know that he pled guilty to --

A. QO her than -- | nean, | read it in the documents
provi ded --

Q  Ckay.

A -- but | wasn't --

Q W'll -- we'll

A.  -- involved in the case.

Q -- talk about that specifically, but let's -- can --
just assune for me that Devin Kelley, and I'll show you the
docunentation of it. In fact, let's just go -- let's just
before | ask you the next question |'mgoing to show you that
docunent and then we can nove on.

Let's talk about the letter alittle bit nore. Now,
in Paragraph 5, the mddle of the paragraph it states, "Later
that same night, June 7, 2012, Kelley clinbed a fence and |eft
the nental health facility wthout authorization." Say that --
see that?

A Yes, | do.

Q Al right. So he was not allowed to | eave the nenta

health facility. He did that wthout authorization, correct?

A Correct.
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Q Al right. And let's go down to Nunber 6, and |'I|I
move that up for you. You state the -- Paragraph 6 you state
- this letter states that you signed and authorized, states,
"The course of conduct by ALC Kelley |leads me to conclude that
he will continue to engage in serous crimnal conduct if not

confined." Do you see that?

A Yes.

Q So what you're -- is it fair to say that what you're
stating here is that if we let this guy loose, we let this guy
out, Devin Kelley out he will engage in serious crimna
m sconduct ?

M5. KRIEGER  (hjection. The docunent speaks for
itself.
BY MR ALSAFFAR:

Q |s that what you're saying -- telling us in this
docunent ?

A Yes.

Q And is -- one of those things include that at this
tinme you knew as the commander of 49 LRS that Devin Kelley was
a dangerous person who coul d possibly engage in crimna
conduct that could hurt or kill people? That was a concern of
your s?

A Yes.

Q Gkay. And it wasn't just serious crimnal conduct

|ike stealing a car, you were tal king about crimnal conduct
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about viol ence against other people in the public? That's what
you were concerned about in Paragraph 6 with Devin Kelley?

A Yes.

Q Al right. And you go on to explain why you believe
that. You state: Devin Kelley -- when you say "he" that nmeans
Devin Kelly, correct?

A Correct.

Q  You say, "He pointed a gun at his wife and then
himsel f; carried a weapon openly on his person; confessed to
injuring his stepchild, and then fled the area by driving to
San Antonio, Texas. But for the intervention by his father,
| m convinced that he would have been AWOL and woul d not have
returned on his own accord to Holloman Air Force Base. After
| earning that he mght be released fromthe nental health
facility, he deliberately planned to obtain another gun (the
other gun having been taken away fromhim and body arnor after
making threats to kill his wife and threats to try to take away
the guns fromany security forces nenbers."

Al'l of that | just read, all those statements you
made about Devin Kelley you believed to be true and accurate at
the time you signed this letter, correct?

A Correct.

Q  You would not have signed this letter unless you
thought it was true and accurate about him correct?

A Correct.
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Q Al'l right. Next you state on the next page, "I am
convinced that he is dangerous and |ikely to harm someone if
released." So at this point June 8, 2012, not only were you
concerned, but you were actually convinced that Devin Kelley
was both dangerous and likely, is the termyou used, not
possibly, but likely to harmsoneone if he was let |oose in the
general public." |Is that fair to say?

A Yes.

Q Gkay. And you believe that was true to this day,
right?

A Yes.

Q kay. And let's look down a little further. You
state, "Furthernore, when he was informed that he mght be
rel eased fromthe nental health facility and placed into
pretrial confinenment or other restrictions, he escaped fromthe
mental health facility by junping a fence late at night after
maki ng arrangenents to purchase a handgun.” You agree with
that statenent, correct?

A Correct.

Q So Devin Kelley at this point in tinme--so this would
have been June 7, 2012--tried to escape the nental health
facility, right?

A Correct.

Q That's not -- you're not describing a voluntary

wal kout because |'mfree of ny own will to |eave this place.
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He escaped by trying to junp -- by actually junping a fence at
the nental health facility against orders, correct?

A Correct.

Q (kay. Al right. And you attached to this document,
this June 8, 2012, a confinement order, right? And that's the
confinenent order we've been talking about earlier and that's
your signature in the mddle there; is that right?

A Yes, | believe that's ny signature.

Q And that's dated June 8, 2012?

A Correct.

Q Al right. Now, when you signed this confinenent
order where -- and this |letter where woul d that have gone?
Wiere woul d you have sent that to ensure that it was followed?

A.  The first sergeant would have brought it in, | would
have signed it, and then it handed back to himor her.

Q kay. And if that first sergeant, let's assune that
was Tracy Wl fe or sonebody in that first sergeant position
that's what we're tal king about when we say first sergeant,
correct?

A Correct.

Q Gkay. So you would have provided both this letter
and the confinement order along with the attachments you
reference in the letter to the first sergeant in your detail,
correct?

A Correct.
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Q  And then that person would have done what with this?

A |"mnot entirely sure.

Q | mean, like would -- | nean, this is a serious
docunent. Fair to say serious document?

A Yes.

Q | mean, you are telling -- you are putting a detail ed
menmor andum t oget her and sending it to three different conmand
| evel s and telling themthat we have a very dangerous person
that if is let out of confinement facility will Iikely coment
serious violence on the public. That's about as serious a
document as you can get, correct?

A.  Specul ation, but yes.

Q | mean, do you think it's a serious document?

A. Yes, | think it's a serious document.

Q "' mnot asking you to speculate. [|'m asking what you

think. Very serious document; isn't it?

Yes.
Q You are -- you are documenting ina-- inafile
about an airman under your conmmand that | -- | have facts that

lead me to believe, certainly reasonable grounds to believe
that we have a person who is capable and likely to commt
serious, violent felonies if we don't put himin a prison cell,
right? That's what you're saying about Devin Kelley on June 8,
2012, right?

A Yes.
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Q And you attach a confinenment order ensuring that that
happens, right?

A Yes.

Q And so what did you do to ensure that that -- that
order was put somewhere where it would be -- it would
definitely be followed and that what did you do to follow up to
nmake sure that was done?

A. | did not do any follow up.

Q (Ckay. Wy is that?

A | don't know

Q | mean, you were -- | can tell from-- | nean, is it
fair for me to say that fromreading this document that we can

tell you were very, very concerned about this very dangerous

person?
A Correct.
Q Al right. Can you -- so why do you think -- | nean

you're the only one that can tell us this, why do you think
that you did nothing to follow up to ensure that M. Kelley was

in fact confined and kept out to of the -- kept away fromthe

public?
A | don't have an answer for you.
Q Have you thought about that in the years since to --
A No.
Q Gkay. Haven't thought about it. Has anybody asked

you Wi thin your conmand or supervisory above investigating this
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event or anything like that, hey, you know, tell me what you
did to ensure that Devin Kelley was being nonitored, was --
fingerprints were being submtted, was being put into
confinenent, make sure this dangerous person was not |et |oose?
Did no one ask you about that?

A No.

Q Aml the first person other than the U S. Attorneys
ask you about this?

A Yes.

Q kay. As we sit here today, M. Asaffar is the
first person who has actually inquired what you did to follow
up that this dangerous person was actually being kept away from
the public?

A.  Yes.

Q Ckay. Al right. Let's look at --

M5. KRIEGER W've been going for like an hour and a
hal f | think.

MR. ALSAFFAR. Ch. Have we?

M5. KRIEGER Do you want to --

MR ALSAFFAR. | amfine. But --

M5. KRIEGER. | don't know how cl ose you are.

MR ALSAFFAR | amfine -- | amnot -- | don't think

|"'mterribly far away because | think we're getting towards the
end of what Mjor Hughes was involved, but | also don't want to

put any kind of unreasonable strain on anybody. So it's up to
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you all. I'mlike -- | always joke that in your -- and you're
probably like this because you're in the mlitary you know this
more than | do, | amnot at your level. But we're like kind of
surgeons we can go for 12 hours tal king, which is not a skil
most peopl e appreciate or |ike. But we understand that not
everyone is like that. You all may need a break.

Soif you all want to take a little break that's
fine. If you want to take a |unch break that's fine.

M5. KRIEGER Well, | --

MR. ALSAFFAR It's your choi ces.

M5. KRIEGER Do you need a break?

THE WTNESS: |'mgetting to the point that I'd |ike
| unch.

MR ALSAFFAR.  Ckay.

MS. KRIEGER Well, this is -- before we do a Iunch
break --

MR. ALSAFFAR  Yeah.

MS. KRIEGER -- how much |onger do you think you
wi |l need? W can go off the record.

(Brief break taken at 12:19 p.m)

(Back on the record at 12:34 p.m)
BY MR ALSAFFAR

Q (kay. Are you ready?
Yes, sir.

Q Al right. Oay. W were talking about the
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confinenent issue and then what was done after you issued and
signed this confinement order. | believe you said this would
have been provided to your first sergeant whoever that was at
the tine, right?

A Correct.

Q  And then you woul d have tasked that first sergeant to
followup -- to follow up and make sure that this was followed
t hrough on, correct?

A Yes.

Q Gkay. | also noticed that we have the staff judge
advocate as well listed Dawn Hankins on the confinenent order.
Do you see that?

A Yes.

Q  Wuld you have -- | noticed -- | know on your letter
and to which this order was attached you had the staff judge
advocate 49th Wng as the first person of -- first office of
contact on this, correct?

A Correct.

Q So that means you woul d have also sent this to the
judge advocate too al so know about. That what that neans?

A | believe it would have gone to themfirst, yes.

Q Gkay. And what follow up or coordination would you
have done with the judge advocate's office after informng them
of all these -- informng themof the need to keep himin

confinenent and the specific dangerous facts about Devin Kelley
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that are outlined in this letter? Wat would have done to
followup with -- with the judge advocate?

A. | probably woul d have contacted the first sergeant to
make sure that it actually had gone to the judge advocate's
office.

Q (kay. And did you do that in this case?

A. | don't recall.

Q Gkay. Didyou-- is there any docunentation anywhere
that shows that you followed up to -- with your first sergeant
to ensure that all these orders and all these threats by Devin
Kelley were reported to these various offices?

A No.

Q (kay. And was there any systemthat the Air Force
had in place at Hol |l oman Air Force Base that woul d have all owed
to you docunent that for others to see and confirmat Hol | oman
Al r Force Base?

A. Not that |'m aware of.

Q Gkay. Electronic or otherw se?

A Ei ther/or.

Q Okay. So based on what we tal ked about | think it's

- ny understanding is that neither you or anyone that you
supervi sed at Holloman Air Force Base were individuals who
woul d have been responsi bl e, enmpl oyees responsible for
reporting to the NICS FBI system is that correct?

A Correct.
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MR. ALSAFFAR: (Ckay. |Is there a canera running? No
this one. But is that a camera that seens to keep -- is that a
security camera?
M5. KRIREGER | don't think it's a security canera.
| don't know what that is.

MR. ALSAFFAR:  Strictly out of curiosity because that

thing is follow ng ne.

MS. KRIREGER Is it noving?

MR. ALSAFFAR. Yeah. It's been noving around
t hroughout the deposition.

M. KRREGER Ch. | had --

MR. ALSAFFAR: So | just thought is that a security
canera or a notion canera. |'mfine wthit. | was just
curious.

M5. KRIEGER. | have no idea. | assune it's part of
the courtroom technol ogy.

THE WTNESS: W typically do teleconferences by
vi deo.

MR. ALSAFFAR  Yeah.

THE WTNESS: And that would usually be a canera that

woul d be used, but as far as that | don't know.
BY MR ALSAFFAR:

Q No. | was just curious because |'ve seen it nove a
few tines while we've been doing this.

kay. Did you -- did your -- when you were acting
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conmander or second in conmmand at Hol | oman Air Force Base did
you ever had any kind of nmonthly or weekly or intermttent
meetings where you sat down and reviewed any investigated case
files that were being done on people |ike Devin Kelley who were
in your command?

A No.

Q Al right. So that would -- then just to close that
out, you never had any oversight review neetings with the 49th
Security Forces regarding Devin Kelley's case --

A No.

Q -- correct?

Never had any oversight or joint neetings with the
staff judge advocate's office regarding Devin Kelley's case,
right?

A Ri ght.

Q  And you never had any kind of joint neetings to
review Devin Kelley's case periodically with the AFCSI
Det achment 225; is that right?

A, That's right.

Q (kay. Let's go to Page 13358 which is in Exhibit 6
and |'ve also -- have you gotten there?

A Yes.

Q (kay. This is an E-mail, you see Tracy Wlfe is on
the top of it. Do you see that?

A, Yes, | do.
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Q And what is the date of this E-mail? The actua
E-mail.

A 7 Novenber 2012.

Q And who is this E-mail to?

A. It is to Lieutenant Col onel Bearden.

Q And again, remnd us who that is?

A He is the squadron commander at that tinme.

Q Al right. And when you say "squadron commander" he
was the 49th LRS commander, correct?

A Correct.

Q  \Were you were at tines acting comander?

A Correct.

Q Al right. So do you know who Brett Johnson is?

A No.

Q Gkay. So you only know himby what's described here
as Captain, U S Air Force, ACC 49 WY JA?

A Correct.

Q So Captain Johnson is with -- can you tell us what

ACC 49 W& JA is?

A.

ACC woul d be Air Conbat Command is usually just a

designator that -- okay. ACCis Ar Conbat Command usually

just sonething that gets put on E-mail addresses. It does vary

depending on address. 49 Wng JAis a 49th Wng Judge Advocate

Ceneral's office.

Q

(kay. And -- so he's a judge advocate?
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A Yes, Sir.

Q Sointhis E-mail to Lieutenant Col onel Bearden he
was the conmander of 49 LRS at the time, correct, Novenber 7,
2012, correct?

A Correct.

Q It states, "Lieutenant Col onel Bearden, | wanted to
| et you know that ALC Devin Kelley was sentenced today. A
panel of officers and enlisted nenbers sentenced himto the
following." And then it lists his sentence reduction to E-1;
12 nmonths confinement; and a bad conduct discharge. And then
he entered pleas of guilty to the follow ng charges and
specifications and it |ists assault. Article 128 assault
charges he pled guilty to, correct?

A Correct.

Q Andit's got both -- both charges, the assault
charges under Article 121 -- I'msorry -- under Article 128
that he pled guilty to, correct?

A. | believe that's what that means, yes.

Q Gkay. And so at this point intine -- this is just

- what |"'mtrying to go through is the notification of
conviction. So at this point your outfit, the 49th LRS
Squadron, has been -- and the 49th Wng Judge Advocate's O fice
Is confirmng and notifying you that Devin Kelley has now been
convicted of these two assault crines, correct?

A The notification is going to Col onel Bearden, yes.
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Q  Gkay. Colonel Bearden is the head conmander of the
49th LRS at the time, Novenber 7, 2012, correct?

A, Correct.

Q Al right. And so in addition to that -- well, let's
just put this -- so this E-mail, and this includes Tracy Wl fe
is actually on this E-mail as well, is that correct?

A Correct.

Q  And so your first sergeant, the person you rely on to
manage these types of folks in your command, you know, |ike
Devin Kelley have these issues, your first sergeant is also
bei ng made aware that Devin Kelley's been convicted of these
assaults, correct?

A Correct.

Q Al right. So at this time your -- your conmmander
and the person who works under you that you rely on for these
ki nds of things has been inforned that Devin Kelley's been
convicted of these two assaults, right?

A Correct.

Q (kay. And let's go to the next page. Actually let
me give you the page number. |It's the page before. Sorry.
13357. Have you seen this docunment before?

A No.

Q kay. Thisis called -- what is the title at the
top?

A It is titled "Report of Result of Tria
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Continuation."

Q (kay. And what's the date onit?

A Novenber 7, 2012.

Q " mgoing to show you a better copy. Let's go ahead
and mark it.

(Document marked Exhibit No. 9.)

Q Gkay. |'mhanding you -- ready? Sorry.

| "' m handi ng you Exhibit No. 9, Bates Stanped
USA12947. That's a copy. |It's the sane thing you're |ooking
inthe -- just -- just before and it's on the screen. It's
just a nore ful sone document and the bottom s not cut off, so
12947. This is also the report of result trial for Novenber 12

- I'"msorry -- November 7, 2012, correct?

A. Correct.

Q (kay. So you see that it states that under
Specification 1 charges: Violation of USM-- UCMI, 128 pleads
guilty. Do you see that?

A Yes.

Q  And then second specification under Charge of 128 it
Is also plea of guilty related to a child, right?

A Correct.

Q Gkay. And then if you look at the bottomleft that's
what | wanted to draw your attention to. Do you see the
distribution list?

A Yes.
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Q Gkay. And it includes quite -- quite a few conmand
|l evels; is that right?

A Correct.

Q Al right. Let's go through those. This is stating
that this report is the result of a trial is being sent to al
t hese various command | evels, correct?

A Correct.

Q (kay. Let's look at the first one. Wat is
ACC/ CC/ JA?

A.  That woul d be Air Conbat Conmmand, Conmander, Judge
Advocat e.

Q Gkay. So that would be the judge advocate. One of
the highest |evels of command just below the secretary of the
Air Force, correct?

A Correct.

Q Al right. And then what's the next one, AF --

A Twelfth Air Force Commander, Judge Advocate.

Q  And that would be above your conmand but bel ow the
ACC conmmand, correct?

A Correct.

Q Remenber how we were tal king about nunbered conmmand
and you just weren't sure which one it was and | said |'ve seen
12 a lot, that's what this is referring to; 12 Air Force
Command, Judge Advocate, correct?

A Gkay.
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Q So you have -- well, that's your understandi ng what
12 Air Force CC/JA stands for, correct?

A Correct.

Q And so we have the two highest |evels of judge
advocat e commander receiving notice of this conviction,
correct?

A Correct.

Q And then what's the next one?

A, 49th Wng, Conmander, Judge Advocate.

Q Al right. So that's the next level. Now we have
all three levels of the judge advocate conmand being notified
of this conviction, right?

A Yes.

Q  The next level, what's MG?

A MDG i s Medical Goup Commander.

Q (kay. And then the next one?

A. Force Support Squadron. | don't know what DPM stands
for.

Q (kay. Do you know what 49 FSS is?

A Force Support Squadron

Q Force Support Squadron?

A Yes.

Q Gkay. And what is that?

A.  That is the services organization that provides

conmon services to base personnel.
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Q (kay. And what's the next one?

A Next one is Conptroller Squadron. That's the finance
personnel .

Q Okay. And that's the 49th Conptroller?

A Correct. | don't know what FMFP neans.

Q (kay. And what's the next one?

A The next one is 49 Security Forces Conmander, SFQO .
| don't what SFO stands for.

Q My understanding it's the Security Forces Ofice of
| nvestigations. Have you heard that phrase before?

A. | know they have investigators.

Q Gkay. Sothisis the 49th Security Forces Squadron
which is the squadron that was investigating Devin Kelley at
the Hol | oman Air Force Base, 49th, correct?

A | don't know if they were the ones investigating, but

Q Ckay. Well, renenber | showed you the record --

A. Ri ght.

Q -- wthit. It was the 49th Security Forces Squadron
that --

A. | don't know, but the docunent does support that.

Q Gkay. Al right. So the 49th Security Forces
Squadron is listed as -- as receiving this conviction as well,
correct?

A Correct.
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Q And then what's the next one if you know?

A | think -- | don"t know what AFLOA stands for, but |
think that's the Area of Defense Counsel.

Q Ckay. And then the AFCSI one, the next one?

A And that would just be Air Force Ofice of Special
| nvestigations Detachment 225.

Q And that's the -- that's the specific special
investigation's office that's located on Holl oman Air Force

Base that investigated Devin Kelley, right?

A. | believe so, yes.
Q And then CDO do you know what that is?
A. | don't know what CDOis.

Q (kay. So this report of conviction sent to three
different levels of JAG conmand was sent to the 49th Security
Forces on Holloman, as well as to the AFOSI Detachment on
Hol | oman Air Force Base on Novenber 7, 2012, correct?

A It looks like it, yes.

Q Al right. So at this point -- and -- and in
addition to that we've already established that you also --
you, your outfit 49th LRS received notification of the report
of result of trial as well?

A Correct.

Q Correct. So at that point everybody on Hollonman Air
Force Base that needed to know that JAG AFCSI, the 49th

Security Forces, 49th Logistics Readiness Division where Devin
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Kel I ey worked, all were nade aware of the fact that he was
officially convicted of these felonies, correct?

A. | don"t know if they were all notified, but al
pertinent people on the base were notified. But, yes, al
t hese peopl e were appeared to be.

Q (kay. And so all those sections | named were
notified?

A Yes.

Q Gkay. And when -- when this hit the 49th LRS do you
remenber when you found out that he was convicted if you were

- if you found out at all?

A | don't knowif | was notified. | don't renmenber
anyt hi ng.

Q Ckay. Would that be something you woul d have
remenbered? Somebody under your conmand that you had issued a
very detailed confinenent letter detailing shooting threats and
mass violence threats that you woul d soon after that find out
that he was convicted. Wuld that be sonething you woul d
usual |y remenber?

A. Yes.

Q (kay. And you're saying that you don't remenber
being notified that Devin Kelley was convicted of these crimes?

A Correct.

Q Ckay. And | take it by that, that there was nothing

your comand did that you're aware of, including Tracy Wl fe,
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including yourself, to ensure that at that point when after you
were notified he was convicted that his fingerprints were
submtted to the FBI?

A Correct.

Q Al right. Now, at this point that he's been
convicted woul d you agree that if a dangerous -- at this point
he's a dangerous crimnal, correct? He's been convicted of two
dangerous crimes, true?

A True.

Q Gkay. And if a dangerous crimnal like Devin Kelley
who has been convicted of 128 Assault, an offense that would
deny himaccess to weapons and firearms, and if those
convictions are not reported to the FBI and people Iike Devin
Kel I ey get access to firearms that increases the risk of harm
to the general public, doesn't it?

M5. KRIEGER (bjection to form Relevance. Calls
for specul ation

A. | don't know specifically what UCM] 128 Article
means, but it seenms if someone was convicted it would nake
sense.

BY MR ALSAFFAR:

Q Well, it's described in that report of result of
trial very basically and sinply isn't it what exactly he was
convi cted of ?

A.  The charges, yes. | don't know what the full article
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neans.

Q That's fine. That's fine. And it states in that
report that it's Article 128, correct?

A. It states that those specifications are under 128. |
just don't know what --

Q That is totally okay. Wll, what |I'msaying is, then
it tells you very -- in very layman's |anguage what those --
t hose charges and specifications are that he specifically pled
guilty to, correct?

A Correct.

Q And that would -- Specification 1 was his assault on

Tessa Kelley and Specification 2 is his assault on his child,

right?
A Correct.
Q Gkay. And so --
M5. KRIEGER |'msorry. Someone was just asking at
the -- opening the door and gesturing to me. | just want to

see what that is.
MR. ALSAFFER. (Okay. We'Il just stay on the record.
MS. KRIEGER  You can stay on for 30 seconds.
MR. ALSAFFAR  (kay.
MS. KRIEGER  (kxay.
BY MR ALSAFFAR
Q Okay. So let nme re-ask ny question now that we've

kind of gone through the conviction document. So if a
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dangerous crimnal |ike Devin Kelley who's been convicted of
the crimes that are outlined in this report of result of trial,
and assunme with ne that those convictions would disqualify him
from purchasing firearms and al so that those convictions were
not reported to the FBI and that would allow himto get access
for firearns, that would increase the risk of harmto the
general public; wouldn't it?
MS. KRIEGER njection. Calls for specul ation.

A.  That was -- can you rephrase that?
BY MR ALSAFFAR

Q  Yeah, yeah. No. It's avery -- it was a very
confusing question. So if a dangerous crimnal who's been
convicted of crimes like Devin Kelley was, is allowed access to
firearms that he shouldn't be allowed access to, that increases
the risk of harmto the general public; doesn't it?

M5. KRIEGER  Same objection.

A Yes.
BY MR ALSAFFAR

Q And the nore information that the FBI has on
dangerous felons the better decisions they can make in
preventing individuals who shoul dn't have firearns fromgetting
those firearns. Wuld you agree with that?

A Yes.

Q Gkay. Do you agree that when Air Force agents and

Air Force enployees are not properly trained on how to collect
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or submt fire -- fingerprints that that can lead to
operational failures in both crimnal investigation and ability
to keep firearnms out of dangerous people's hands?
MS. KRIEGER njection. Calls for specul ation.
A Yes.
BY MR ALSAFFAR

Q (kay. Do you -- did you ever do any work with the
confinement facility on the 49th -- in the 49th Squadron?

A. | don't remenber.

Q There's a -- the confinenent facility that you
ordered Devin Kelley to be kept in that was -- where was that
| ocat ed?

A | don't know.

Q Forgive me. How conme you don't know where the
confinenent facility is that you' re ordering soneone to be kept
in? Howis that possible?

A | was not told where the confinement facility was.

Q Gkay. Al right. I got to go back and unpack this a
little bit because |I'ma little confused. So let's just start
fromthe beginning, the June 8th letter. So do you have that
June 8th letter? It's in Exhibit 66 Just fliptoit.

A. I's that the confinement letter towards the end of
docunent ?

Q It shoul d be, yes.

A 133747
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Q Yes. GCkay. Your -- this letter and the acconpanying

actual order acconpanying the letter is you saying that -- that

he, Devin Kelley, needs to be put into this confinement
facility, right?

A. It is confirmng that he needs to continue to be
conf i ned.

Q Right. He was already in confinenent and you were
saying don't release him He needs to be contained and to be
confined, right?

A. Correct.

Q And did you -- did you not know where that
confinement facility was when you ordered himto stay in that
facility?

A No.

Q And the reason | ask that in part is |ike how woul d
you know to follow up and ensure that the fol ks at the

confinenent facility had himthere and he was there? | mean,

how -- how do you know to follow up on that if you don't know

where the facility is?

A. | don't know.

Q (kay. |s there a confinement facility on Holloman
Air Force Base?

A | don't know.

Q (kay. kay. Now, | want to ask you about sonething

that occurred throughout the mlitary in two thousand -- it was
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about 2015 tineframe. The Air Force and the -- in fact, every
mlitary branch was being nmade aware that there were -- there
were systematic problems with every mlitary organization
properly collecting fingerprints and properly submtting
fingerprints and properly submtting convictions of reportable
of fenses under the various |aws, mandatory laws. Are you aware
of that?

A No.

Q Gkay. So you were at Holloman Air Force Base unti
2014, correct?

A Correct.

Q Gkay. And you've been working -- you've been --
since that day and presently you're still working with various
Al r Force bases including where we are today, right?

A For the majority of that tine, yes.

Q (kay. During your time from-- well, fromwhen you
were on base when Devin Kelley was there to currently, have you

- has anyone in the Air Force or the Department of Defense
informed you or told you about the long time problens that the
Air Force has had prior to this shooting with properly
reporting, collecting fingerprints and reporting convictions to
the FBI?

M5. KRIEGER. (hjection to form
A No.
BY MR ALSAFFAR
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Q Al right. Oher than ne, as | sit here today, has
anyone el se talked to you about the Air Force's |long-term
problems prior to this shooting with properly collecting and
submtting fingerprints to the FBI along with convictions to
the FBI?

A No.

Q So I'mthe first person to do that?

A Yes.

Q Ckay. Have you spoken to anybody at Hol | oman Air

Force Base that you used to work with while Devin Kelley, you
know, during the tinmeframe that he was there and talk to them
or they talk to you about the Air Force's correcting those
problems with its long-termproblens with collecting and
submtting fingerprints and convictions to the FBI?
M5. KRIEGER (njection to form

A No.
BY MR ALSAFFAR:
No. Nobody has?
Not in my squadron
Ckay.

| woul d say no one period.

> O > O

Q Ckay. | don't know if | asked you this and

apologize if | have. | just don't -- don't remenber whether |

had. Wen did you find out about Devin Kelley's mass shooting

on Novenber 5, 2017?
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A. | don't recall any specific date that | would have
done that.

Q  Cenerally when do you renenber first hearing about

A Maybe within a couple of weeks. Maybe |ess.

Q Di d anyone fromthe Department of Defense, |nspector
General, or the Air Force, whether it's security forces, AFOCSI
or anyone in the Air Force talk to you, interview you about
your know edge of Devin Kelley while he was in your comand?

A No.

Q W was the first person to talk to you about Devin
Kel I ey, the mass shooting and his time under your command?

A Wth that three criteria | don't know. Can you be
more specific in your question?

Q Yeah. Yeah. I'mtrying to find out -- you know, one
of the things we're trying to do here is find out sort of, you
know, what's been happening in the Air Force to try to correct
these -- these problens with these dangerous fol ks not being
reported to the FBI and not being indexed properly. | mean,
you're aware that this has been a nmassive problemfor the Ar

Force? Do you know that?

A Not until | was told about it in this.

Q (kay. And you told you that?

A.  You.

Q (kay. Were you aware that there are -- there were
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t housands and thousands of convicted arned service nmenbers
between 2002 and 2017 that were not reported to the FBI that
shoul d have been reported?

A No.

Q Did you know that?

It wasn't just Devin Kelley. There were thousands.
No one took -- am| the first person to tell you that?

A Yes.

Q kay. Soit's -- what isit, January 9, 2018, is the
first tinme anyone's told you that thousands and thousands of
convicts were not being reported by the mlitary to the FBI?

MS. KRIEGER It's 2020.
BY MR ALSAFFAR

Q Sorry. 2020.

A Correct.

Q Al right. So | presume by that that -- let nme --
| et me ask this question a different way. Wat, if any,
disciplinary measures were enacted agai nst anybody in your
command at the 49th follow ng this mass shooting?

A. | don't recall anything specific.

Q That you're aware of? Are you aware -- let me ask it
this way: Are you aware of any disciplinary action that has
been taken against any Air Force nenber either in your specific
squadron or at Holloman Air Force Base related to the Devin

Kel ley matter?
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A No.

Q | presune that you have never suffered any
disciplinary action as a result of his Devin Kelley matter; is
that fair to say?

A Correct.

Q Al right. Nobody has told you -- well, | guess you

just told me that, that you're not aware of any. Nobody's ever
told you that on any other kind of disciplinary action taken
within Holloman Air Force Base, how nany Hol | oman Air Force
Base enpl oyees that you're aware of, correct?

A. Regarding this case, no.

Q Gkay. Right. And I'mjust talking about this --
regarding the Devin Kelley events. And just to nmake sure that
| asked question or it wasn't contained in your prior answers,
are you aware of anybody above you and above your authority
| evel , supervisory |level that has been disciplined in any way
for the Devin Kelley nmatter?

A No.

MR. ALSAFFAR: (Ckay. (kay. Let's take a break and
| ook over my notes.
M5. KRIEGER  Ckay.
(Brief break taken at 1:05 p.m)
(Back on the record at 1:13 p.m)
MR. ALSAFFAR. | pass the wtness.
EXAM NATI ON
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QUESTI ONS BY Ms. KRI EGER:
Q kay. Try to finish this up.

M. M.Leod- Hughes, under what circunstances were you

acting director at Hol | oman?

A, Acting commander?

Q  Acting commander, | apol ogi ze, yes.

A.  When ny commander had to | eave the area for any
extended period of tine such as vacation time or if he was
attending a class or semnar in another |ocation where he woul d
have to go TDY or tenporary duty.

Q So at any given tine how -- how | ong woul d you have
been in the position of acting conmander?

A. It could be anywhere froma few days to |ess than two
weeks.

Q (kay. You were never acting commander for nmore than
two weeks?

A | don't believe so. Typically acting commander
status is for a shorter period. It's -- it changes. There

woul d be other paperwork and processes to be done if the
commander woul d be gone |onger than that.

Q Normal |y if the conmander was present who would wite
or sign letters of reprimnd?

A.  The conmmander.

Q  And who would wite or sign confinenent orders?

A The commander.
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Q But you were listed as a commander for the
confinement order; is that right?

A Yes.

Q Do you know why you woul d have been?

A. No, | do not.

Q (kay. Would you as acting commander have had the
authority to order soneone to pretrial confinement?

A. | don't know that answer.

Q kay. Your title was director of operations; is that
correct?

A Correct.

Q  And what were your day-to-day responsibilities?

A. My day-to-day responsibilities were to ensure our

operations with our custoners occurred snoothly and safely.

Maki ng sure that each of our sections were doing the |arger,

bi gger tasks that they would have to do.

Q
| ssues?
A
Q
A

Q

As director were you ordinarily involved in personnel

No.
Did you directly supervise Devin Kelley in any way?
No, | did not.

Did you directly -- were you involved in any

day-to-day supervision of individuals?

A
Q

Yes.

How many individual s? O what [evel of individuals?
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A | made reference earlier to several flights. It's
the name given to smaller organize -- smaller entities in the
squadron that are responsible for something specific. There
are also other smaller offices. | was responsible and oversaw
two of those smaller offices.

Q How many airmen were in the 49th Logistics and
Readi ness Squadron appr oxi mat el y?

A, Approximately 220. |If not a few nore.

Q Di d your day-to-day -- did anyone in the Logistics

and Readi ness Squadron have any responsibilities requiring the

taking of fingerprints?

A. No.
MR ALSAFFAR. (hjection to form
BY M5. KRI EGER:

Q Did anyone in the Logistics and Readi ness Squadron
have as part of their duties the responsibility to submt
fingerprints to the FBI?

MR, ALSAFFAR.  (bjection. Form

A No.

BY M5. KR ECER

Q Di d your position involve any duties or
responsibilities related to | aw enforcement?

A No.

Q Di d you supervise any |aw enforcenent personnel ?

A No.
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Q Did you personal ly ever take fingerprints?

A No.

Q Did you personally ever submt fingerprints to the
FBI ?

A No.

Q Wy not?

A, That's not ny position to do that.

Q Do you know whose position it would be to do that?
A. | know the security forces personnel take

fingerprints, but I don't know who would submt it to the FBI

Q  Wen you wote the menorandum-- you wote the
menor andum and the confinenent order. You signed, the
menor andum and confinenent order for Devin Kelley to go into
pretrial confinenent, right?

A Correct.

Q Do you know if Devin Kelley did in fact go into
pretrial confinement?

A No.

Q Can we just ook at [Exhibit 6/ again, the big exhibit,
and we're | ooking at Page 13358, and we've already |ooked at
this. Thisis the E-nail. It looks [ike it cane from Master
Sergeant Wlfe's E-mail. The second full paragraph and the
second sentence says, "He will receive 150 days of credit
towards his 12 nonth sentence for the time he spent in pretrial

confinement." Did | read that right?
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A Yes.

Q Based on that did Devin Kelley go into pretrial
confi nement ?

A Yes.

Q kay. And it |looks like the sane exhibit, Page
13375. This is -- thisis in fact the page from your
menor andum ordering M. Kelley into pretrial confinenent,
correct?

A Correct.

Q And let's look at Paragraph 6, and then the -- it's a
| ong | ast sentence. The last sentence on this page, "After
| earning that he mght be released fromthe nental health
facility he deliberately planned to obtain another gun--and
then in parenthesis--the other gun having been taken away from
him" closed parenthesis. Did | read that right?

A Yes.

Q So at the tinme you wote this meno you were -- is it

- were you aware that Devin Kelley had at one tine had a

weapon?

A Yes.

Q  And were you aware that Devin Kelley's weapon had
been taken away from hin?

A Yes.

Q Gkay. Is there a reason that you mght not have --

scratch that.
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I's it possible that the commander woul d have -- who
came back fromwherever he was at the tine this the -- an order
was witten, is it possible that commander m ght have foll owed
up on this pretrial confinenent order?

MR. ALSAFFAR:  (bjection. Form

A Yes.
BY M5. KRI EGER:

Q I's the reason you didn't follow up possibly because
you were no longer acting commander at that time?

A Yes.

Q Gkay. Just let ne quickly look at ny notes.

Just going back to the fingerprints very briefly.

Di d you have any responsibilities or duties to check to see if
fingerprints had been collected or submtted?
A No.

MR. ALSAFFAR. (nbjection to form

BY M5. KRI EGER:

Q Does your position or does the Logistics and
Readi ness position -- Squadron are there Air Force instructions
associ ated with your work?

A Yes.

Q Do you know -- Air Force instructions have series
numbers, right?

A Yes.

Q Do you know what the series nunber is for the Ar

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

1:21
2
Al
L2
Al
L2
Al
L2
1:21
1:21
1:21
1:22
1:22
1:22
1:22
1:22
1:22
1:22
1:22
1:22
122
1:22
1:22
1:22
1:22



©O© 0O ~N o o b~ wWw N

I S N N T N R e e e N e e e
O A W N B O © 0O N o U N~ W N kL, O

MAJOR NATHAN MCLEOD-HUGHES January 09, 2020

HOLCOMBE vs UNITED STATES of AMERICA

163

Force instruction associated with your job?

A. The majority of themare the 24 series.

Q (kay. Woul d you have any reason to |look at Air Force

Instructions in the 31 series?
A | don't know what -- | don't remenber what the 31

series are.

Q Gkay. Would you have any reason to |ook at Air Force

instructions that didn't relate to your job position?

A.  Qccasional ly, yes.

Q  Ckay. What reason woul d that be?

A.  There are sone -- there are some supervisory
responsibilities that we have that don't necessarily touch on
the logistics series. The 36 series are personnel.

Q  Ckay.

A, So oftentines we would review some of those
regul atory references to see what it isif we try to help our
personnel. There is occasionally some operational, the 10

series regulations and wing safety as a 95 series. | think

it's 95. So there will be occasions where we woul d go outside

of our normal regulations to look stuff up. If not going to
DoDI regul ations or other organizations that apply.
MS. KRIEGER Ckay. | am done.
EXAM NATI ON
QUESTI ONS BY MR ALSAFFAR

Q  Just a couple of quick follow up questions and we'll
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be done in just a sec. Find sonething really quick.
If you look at Exhibit 6, Page 13372. Renenber the
- Ms. Krieger was asking you about the gun that was retrieved
fromDevin Kelley. Do you see the type of gun here that it
I ndi cat es?
A Yes.
Q  Thirty-eight special, right?
A Yes.
Q  Okay. Were you aware that in April 2012 Devin Kelley
al so purchased anot her weapon, a 9nm sem automatic?
A No.
Q And that he purchased it at Holloman Air Force Base?
A s that the sane weapon that was referenced in the
previ ous docunentation for trying to purchase?
Q | "' masking you about whether you were aware that he

pur chased a --

A No.

Q -- 9nm sem -automatic at Holloman Air Force Base
Exchange in April 2012?

A No.

Q Gkay. Are you aware that he purchased that 38
revol ver referenced in that document also at Holloman Air Force
Base Exchange?

A No.

Q (kay. And | think you indicated that you had no
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i nvol venent or took any action to ensure those multiple weapons
were taken fromDevin Kelley after he was convicted or after he
was put into pretrial confinenent by your order, correct?

A Correct.

Q Okay. M. Krieger asked you a little bit about sort
of the chain of command and | think -- | want to make sure |'m
clear on this. Ws Devin Kelley in your chain of comand?

A No.

Q  Gkay. \Whose chain of conmand was he in?

A. He was in Colonel Marconi's chain of comand at the
time. Lieutenant Col onel Marconi.

Q Gkay. And you were second in command under
Li eut enant Marconi, correct?

A Correct.

Q Al right. And then Devin Kelley was underneath you
in rank?

A. Underneath ne in rank, correct.

Q Gkay. And | think you mentioned that there were 200
or so airmen in your conmand at Hol | oman Air Force Base while
Devin Kelley was there?

A Correct.

Q Is that -- is that right? And | know that's a guess,

that's an approxi mate nunber, right?
A Yes.
Q (kay. So approximately 200 airnmen. How nmany of
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those airmen had threatened mass viol ence against fol ks at
Hol | oman Air Force Base while you were there in 2011 to '12?

A. |"mnot aware of any.

Q Q her than?

A Q her than Airman Kelley.

Q (kay. Airman Kelley is the only airman out of those
200 or so while you were acting commander at Hol | oman Air Force
Base who threatened nass viol ence, correct?

A Correct.

Q And he was the only airman out of those 200 or so
airmen that had both threatened mass violence, escaped froma
mental institution, and was |ooking for guns and body arnor
while he was in the mental institution, correct?

MS. KRIEGER njection to form
BY MR ALSAFFAR

Q Is that a fair statement?

A Fair statement.

MR. ALSAFFAR. (Ckay. | don't have anynore questions.

Pass the w tness.

MS. KRIEGER. Nothing further

MR. ALSAFFAR.  Thank you, sir. W're done. You
don't have to stay here anynore. | appreciate it.

COURT REPORTER: Counsel, | just need to get your
transcript orders.

MS. KRIEGER We're going to read and sign.
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MR ALSAFFAR. | will be the only one ordering. So 1:29

"Il just have an E-mai|l PDF copy of the transcript and PDF 1:29
E-mai | of the exhibits. 1:29
(Deposition concluded at 1:29 p.m) 1:29
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REPORTER CERTI FI CATI ON

I, ROBIN L. STRANI MEI ER, a Regi stered Professional
Reporter and Certified Shorthand Reporter in the State of
[1linois, DO HEREBY CERTIFY that pursuant to agreement between
counsel there appeared before me on January 9, 2020, at Scott
Al r Force Base, 375AMWJA, 101 Heritage Drive, Suite 210, Scott
Air Force Base, Illinois 62225, MAJOR NATHAN McLECD- HUGHES, who
was first duly sworn by me to tell the whole truth of al
know edge touching upon the matter in controversy aforesaid so
far as the witness should be interrogated concerning the saneg;
that the witness was exam ned and said exam nation was taken
down in shorthand by me and afterwards transcribed, signature
havi ng been RESERVED by agreenent of counsel, and said
deposition is herewith returned.

Dated this 23rd day of January, 2020.

D e (S oo
a:(“/(__(?éz/‘z Q ( Craricmeier
Robin L. Stranineier, RPR CSR

CSR #084- 004700
RPR #058512
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169

Ref erence No.: 4848768

Case: HOLCOMBE vs UNI TED STATES of AMERI CA

DECLARATI ON UNDER PENALTY OF PERJURY

| declare under penalty of perjury that
| have read the entire transcript of ny Depo-
sition taken in the captioned matter or the
same has been read to ne, and the sane is
true and accurate, save and except for
changes and/or corrections, if any, as indi-
cated by nme on the DEPCSI TI ON ERRATA SHEET
hereof, with the understanding that | offer
t hese changes as if still under oath.

Maj or Nat han Ml eod- Hughes

NOTARI ZATI ON OF CHANGES
(I'f Required)

Subscri bed and sworn to on the day of

(Notary Sign)

(Print Nane) Notary Publi c,

in and for the State of
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Ref erence No.: 4848768
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Case: HOLCOVBE vs UNI TED STATES of AMERI CA
Page No. Line No. Change to:
Reason for change

Page No. Line No. Change to:
Reason for change

Page No.  Line No.  Change to:
Reason for change

Page No.  Line No.  Change to:
Reason for change

Page No.  Line No.  Change to:
Reason for change

Page No. ~ Line No.  Change to:
Reason for change

Page No. ~ Line No.  Change to:
Reason for change

S| GNATURE: DATE
Maj or Nat han Ml eod- Hughes
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Page No. Line No. Change to:
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Reason for change

Page No.  Line No.  Change to:
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IN THE UNITED STATES DISTRICT FOR

‘THE WESTERN DISTRICT OF TEXAS
SAN ANTONIO DIVISION

JOE HOLCOMBE, et. al, NO. 5:18-CV-00555-XR

Plaintiffs Consolidated with:
5:18-cv-00712-XR (Vidal)
5:18-cv-00881-XR (Uhl)
5:18-¢v-00944-XR (Ramsey)
5:18-¢v-00949-XR (McNulty)

VS.

WoOn WO LN WO WOn WON LON

UNITED STATES OF
AMERICA,

5:18-¢v-00951-XR (Wall)
5:18-cv-01151-XR (Amador)
5:19-cv-00184-XR (Brown)
5:19-cv-00289-XR (Ward)
5:19-cv-00506-XR (Workman)
5:19-cv-00678-XR (Colbath)
5:19-cv-00691-XR (Braden)
5:19-cv-00706-XR (Lookingbill)
5:19-cv-00714-XR (Solis)
5:19-¢cv-00715-XR (McKenzie)
5:19-cv-00805-XR (Curnow)
5:19-cv-00806-XR (Macias)

Defendant

LD WO MT DD N D DD DR LOR O LOn WOn

NOTICE OF DEPOSITION

To: Defendant, United States of America, by and through
its at‘torney, Paul Stern, United States Department of
Justice, Three Constitution Square, 175 N Street,
N.E., Washington, DC 20002.

Please take notice that Plaintiffs intend to take the oral and videotaped
deposition of the following witness at the time and place stated herein for use

in the trial of the above entitled and numbered cause.
Witness: Maj Nathan McLeod-Hughes

Page 1of5






- Date: January 9, 2020
Location: 375 AMW/JA
101 Heritage Drive, Ste. 210
Scott Air Force Base, 111 62225-5001
Time:  9:00 AM CST
Court Reporter: Esquire or designee
Videographer: Esquire or designee

The deposition will continue from day to day until completed, with such

breaks, as necessary. A request to produce documents permitted under Rule

30(b)(2) 1s attached as Exhibit A.

DEFINITIONS

Please see applicable definitions in W.D. Tex. Local Rule CV-26(b).
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Respectfully Submitted,

s/ Jason P. Steed

/sl J amal K. Alsaffar

Jason P. Steed
JSteed@kilpatricktownsend.com
Texas Bar No. 24070671
Kilpatrick Townsend & Stockton
LLP ' _

2001 Ross Avenue, Suite 4400
Dallas, TX75201 '

Office 214-922-7112

Fax 214-853-5731

Counsel for Vidal, McNulty, and
Wall

Jamal K. Alsaffar
JAlsaffar@nationaltriallaw.com
Texas Bar No. 24027193

Tom Jacob
TJacob@nationaltriallaw.com

Texas Bar No. 24069981
Whitehurst, Harkness, Brees,
Cheng, Alsaffar & Higginbotham
& Jacob PLLC

7500 Rialto Blvd, Bldg. Two, Ste 250
Austin, TX 78735

Office 512-476-4346

Fax 512-476-4400

Counsel for Vidal, McNulty,
McKenzie, Solis, Ramirez

and Wall
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CERTIFICATE OF SERVICE

By our signatures above, we certify that a copy of this pleading, Notice of

Deposition, has been sent to the following on December 20, 2020 via email

and certified mail, return receipt requested.

JOSEPH H. HUNT

Assistant Attorney General
United States Dept. of Justice
Civil Division

JOHN F. BASH
United States Attorney
Western District of Texas

KIRSTEN WILKERSON
Assistant Director, Torts Branch
United States Dept. of Justice
Civil Division

PAUL DAVID STERN

Trial Attorney, Torts Branch
United States Dept. of Justice
Civil Division r
CLAYTON R. DIEDRICHS
Assistant United States Attorney

JIM F. GILLIGAN

Assistant United States Attorney |

JOHN PANISZCZYN

Civil Chief _
United States Attorney’s Office
Western District of Texas

- JAMES G. TOUHEY, JR.

Director, Torts Branch
United States Dept. of Justice
Civil Division

STEPHEN E. HANDLER

Senior Trial Counsel, Torts Branch
United States Dept. of Justice
Civil Division

STEPHEN TERRELL

Trial Attorney, Torts Branch
United States Dept. of Justice
Civil Division

JAMES E. DINGIVAN

Assistant United States Attorney
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EXHIBIT A

Under Fed. R. Civ. P. 34(b)(2), you are commanded to attend and testify
at the above specified time and place; you are commanded to produce the be-
low deéignated documents, electronically stored inforrhation, or tangible
things in your poséession, custody, or control. The following requests do not
seek any communication to or from your legal counsel. Please produce a true

and correct physical copy of the following at the deposition.

1. Your current curriculum vitae or resume.
2. Documents you reviewed in preparation for this deposi-
tion.
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Department of Defense
INSTRUCTION

NUMBER 5505.11
July 9, 2010
Incorporating Change 1, May 3, 2011

IG DoD
SUBJECT: Fingerprint Card and Final Disposition Report Submission Requirements

References: See Enclosure 1

1. PURPOSE. This Instruction:

a. Reissues DoD Instruction 5505.11 (Reference (a)) in accordance with the authority of
DoD Directive 5106.01 (Reference (b)).

b. Establishes policy, assigns responsibilities, and prescribes procedures in accordance with
part 20 of title 28 of the Code of Federal Regulations and section 534 of title 28, United States
Code (U.S.C.) (References (c) and (d)) for Defense Criminal Investigative Organizations
(DCIOs) and other DoD law enforcement organizations to report offender criminal history data
to the Criminal Justice Information Services (CJIS) Division of the Federal Bureau of
Investigation (FBI) for inclusion in the National Crime Information Center criminal history
database.

c. Updates procedures to extend the requirement to submit, or ensure the submission of,
fingerprints and criminal history data pertaining to foreign national subjects of investigations.

d. Updates procedures in cases involving violations of chapter 47 of title 10, U.S.C. (also
known and hereinafter referred to as “The Uniform Code of Military Justice” (UCMYJ))
(Reference (e)). These procedures advance the requirement to submit offender criminal history
data to the CJIS Division from the point when charges are referred to an earlier point when an
agent or other law enforcement investigator determines, following coordination with the
servicing Staff Judge Advocate (SJA) or legal advisor if necessary, that probable cause exists to
believe that the subject has committed an offense listed in Enclosure 2 of this Instruction, but in
no case earlier than apprehension (military), arrest (civilian), or the subject interview.

e. Rescinds the option of holding Federal Document (FD-249), “Suspect Fingerprint Card,”
in anticipation that final disposition will be available within 60 days. FD-249 shall be submitted
in accordance with this Instruction, and final disposition will be recorded and submitted using an
FBI1/Department of Justice Form R-84, “Final Disposition Report.”
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DoDI 5505.11, July 9, 2010

2. APPLICABILITY. This Instruction:

a. Applies to OSD, the Military Departments, the Office of the Chairman of the Joint Chiefs
of Staff and the Joint Staff, the Combatant Commands, the Office of the Inspector General of the
Department of Defense (IG DoD), the Defense Agencies, the DoD Field Activities, and all other
organizational entities within the Department of Defense (hereinafter referred to collectively as
the “DoD Components™).

b. Is not intended to eliminate other requirements to provide criminal history data, including
those concerning the Defense Incident Based Reporting System.

3. DEFINITIONS. See Glossary.

4. POLICY. Itis DoD policy that the DCIOs and other DoD law enforcement organizations
shall submit to the CJIS Division of the FBI, as prescribed herein and based on a probable cause
standard determined in conjunction with the servicing SJA or legal advisor if necessary, offender
criminal history data for all:

a. Members of the Military Services investigated for offenses listed in Enclosure 2 by
DCIOs or other DoD law enforcement organizations.

b. Civilians investigated for offenses equivalent to those listed in Enclosure 2. This includes
foreign nationals, persons serving with or accompanying an armed force in the field in time of
declared war or contingency operations, and persons subject to Public Law 106-523
(Reference (f)) in accordance with Deputy Secretary of Defense Memorandum (Reference (g)).

c. Military Service members, their dependents, and DoD employees and contractors

investigated by foreign law enforcement organizations for offenses equivalent to those listed in
Enclosure 2 and made available to the DCIOs or other DoD law enforcement organizations.

5. RESPONSIBILITIES. See Enclosure 3.

6. PROCEDURES. See Enclosure 4.

7. RELEASABILITY. UNLIMITED. This Instruction is approved for public release and is
available on the Internet from the DoD Issuances Website at http://www.dtic.mil/whs/directives.

Change 1, 05/03/2011 2
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DoDI 5505.11, July 9, 2010

8. EFFECTIVE DATE. This Instruction is effective immediately.

Qoo Nl en8000

Gordon S. Heddell
Inspector General

Enclosures
1. References
2. Listed Offenses
3. Responsibilities
4, Procedures
Glossary

Change 1, 05/03/2011 3
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(a)

(b)
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(d)
(e

®
(2
(h)
(i)
G)
(k)

(1)
(m)

DoDI 5505.11, July 9, 2010

ENCL:! 1

FERENC

DoD Instruction 5505.11, “Fingerprint Card and Final Disposition Report Submission
Requirements,” June 20, 2006 (hereby cancelled)

DoD Directive 5106.01, “Inspector General of the Department of Defense,” April 13, 2006
Part 20 of title 28, Code of Federal Regulations

Section 534 of title 28, United States Code

Chapter 47 and sections 1585a, 4027, 7480, and 9027 of title 10, United States Code (also
known as “The Uniform Code of Military Justice”)

Public Law 106-523, “Military Extraterritorial Jurisdiction Act of 2000,” November 22,
2000

Deputy Secretary of Defense Memorandum, “Responsibility for Response to Reports of
Alleged Criminal Activity Involving Contractors and Civilians Serving with or
Accompanying the Armed Forces Overseas,” September 10, 2008

Section 13 of title 18, United States Code

DoD 5400.11-R, “Department of Defense Privacy Program,” May 14, 2007

U.S. Supreme Court Case 425 U.S. 25, “Middendorf v. Henry”

DoD 8910.1-M, “Department of Defense Procedures for Management of Information
Requirements,” June 30, 1998

Manual for Courts-Martial, United States, 2008

DoD Instruction 5200.08, “Security of DoD Installations and Resources and the DoD
Physical Security Review Board (PSRB),” December 10, 2005

Change 1, 05/03/2011 4
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ENCLOSURE 2

LISTED OFFENSES

The following offenses are pursuant to the punitive articles of the UCMIJ and require submission
of offender criminal history data to the CJIS Division, FBI, by the DCIOs and all other DoD law
enforcement organizations.

1. Article 78 - Accessory after the fact (for crimes listed in this enclosure)

2. Article 80 - Attempts (for crimes listed in this enclosure)

3. Atrticle 81 - Conspiracy (for crimes listed in this enclosure)

4. Article 82 - Solicitation

5. Article 85 - Desertion

6. Article 90 - Striking or assaulting a superior commissioned officer

7. Article 91 - Striking or assaulting a warrant, noncommissioned, or petty officer

8. Article 94 - Mutiny and sedition

9. Article 95 - Resistance, flight, breach of arrest, and escape

10. Article 97 - Unlawful detention

11. Article 106 - Spies

12. Article 106a - Espionage

13. Article 107 - False official statements

14. Article 108 - Military property of the United States - sale, loss, damage, destruction, or
wrongful disposition

15. Article 109 - Property other than military property of the United States - waste, spoilage, or
destruction

16. Article 111 - Drunken or reckless operation of vehicle, aircraft, or vessel
17. Article 112a - Wrongful use, possession, etc., of controlled substances

18. Atticle 116 - Riot or breach of peace

Change 1, 05/03/2011 5
ENCLOSURE 2
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19

20

21

22

23
or

24.

25.

26.

1,

28.

29.

30.

31

32.

3.

34.

35.

36.

37.

38.

DoDI 5505.11, July 9, 2010

. Article 118 - Murder

. Atrticle 119 - Manslaughter

. Article 119a - Death or injury of an unborn child

. Article 120 - Rape and carnal knowledge (for offenses committed prior to October 1, 2007)

. Article 120 - Rape, sexual assault, and other sexual misconduct (for offenses committed on
after October 1, 2007)

Article 120a - Stalking (for offenses committed on or after October 1, 2007)
Article 121 - Larceny and wrongful appropriation

Article 122 - Robbery

Article 123 - Forgery

Article 123a - Making, drawing, or uttering check, draft, or order without sufficient funds
Article 124 - Maiming

Article 125 - Sodomy

Article 126 - Arson

Article 127 - Extortion

Article 128 - Assault

Article 129 - Burglary

Article 130 - Housebreaking

Article 131 - Perjury

Article 132 - Frauds against the United States

The following offen t icle 134:
a. Assault - Indecent (for offenses committed prior to October 1, 2007)

b. Assault - with intent to commit murder, voluntary manslaughter, rape, robbery, sodomy,

arson, burglary, or housebreaking

Change 1, 05/03/2011 6
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¢. Bribery and graft
d. Burning with intent to defraud
e. Child endangerment (for offenses committed on or after October 1, 2007)

J. Child pornography offenses, to include possession, distribution, production, receipt,
viewing, and accessing

fg. Correctional custody - offense against

gh. False or unauthorized pass offenses

ki. False pretenses, obtaining services under

/. False swearing

k. Firearm, discharge - willfully, under such circumstances as to endanger human life
kl. Fleeing the scene of an accident

tm. Homicide, negligent

sn. Impersonating a commissioned, warrant, noncommissioned, or petty officer, or an agent
or official

no. Indecent acts or liberties with a child (for offenses committed prior to October 1, 2007)
ep. Indecent exposure (for offenses committed prior to October 1, 2007)

pg. Indecent language

gr. Indecent acts with another (for offenses committed prior to October 1, 2007)

£s. Kidnapping

st. Mail: taking, opening, secreting, destroying, or stealing

tu. Mail: depositing or causing to be deposited obscene matters in

av. Misprision of serious offense

ww. Obstructing justice

wx. Wrongful interference with an adverse administrative proceeding

Change 1, 05/03/2011 7
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%). Pandering and prostitution (having someone commit an act of prostitution is still an 1
offense pursuant to Article 134, but if the pandering is “compelled,” it becomes an Article 120 |
offense, on or after October 1, 2007)

yz. Perjury: subornation of

zaa. Public record: altering, concealing, removing, mutilating, obliterating, or destroying

aaab. Reckless endangerment

abac. Seizure: destruction, removal, or disposal of property to prevent

aead. Self-injury without intent to avoid service

adae. Soliciting another to commit an offense (for crimes listed in this enclosure)

aeqf. Stolen property: knowingly receiving, buying, concealing

afag. Testify: wrongful refusal

agah. Threat or hoax designed or intended to cause panic or public fear

ahai. Threat, communicating

aiaj. Weapon: concealed, carrying

39. Any offenses pursuant to section 13 of title 18, U.S.C. (Reference (h)), charged as a
violation of Article 134.

|
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ENCLOSURE 3

RESPONSIBILITIES

1. IGDoD. The IG DoD shall:

a. Develop and establish overall policy and provide guidance for DoD organizations to
report offender criminal history data to the FBI for inclusion in the National Crime Information
Center criminal history database.

b. Oversee and evaluate DCIO and other DoD law enforcement organizations’ compliance
with this Instruction.

2. HEADS OF THE DoD COMPONENTS. The Heads of the DoD Components shall:
a. Issue procedures, as may be necessary, to implement and comply with this Instruction.

b. Ensure that commanders and directors of DoD organizations establish and follow
procedures to promptly notify the appropriate DCIO or other DoD law enforcement organization:

(1) When a military judicial proceeding is initiated or command action is taken in
military nonjudicial proceedings pursuant to Article 15, UCMYJ, against a military subject
investigated by a DCIO or other DoD law enforcement organization for an offense listed in
Enclosure 2. Offender criminal history data shall not be reported in accordance with this
Instruction unless the subject has been investigated by a DCIO or other DoD law enforcement
agency for an offense listed in Enclosure 2. For example, if a military unit investigates an
alleged offense noted in Enclosure 2 and initiates a judicial and/or nonjudicial proceeding
without a DCIO or another DoD law enforcement organization having investigated the subject,
then the reporting requirements of this Instruction do not apply.

(2) When they become aware that a non-DoD and/or foreign law enforcement
organization has initiated an investigation against a U.S. military member, military dependent, or
DoD civilian employee or contractor, for the equivalent of an offense listed in Enclosure 2 or
punishable pursuant to the U.S.C.

(3) Of the final disposition of cases under the circumstances discussed in subparagraphs
2.b.(1) and 2.b.(2) of this enclosure.
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ENCL RE 4

PROCEDURES

1. GENERAL PROVISIONS

a. Fingerprints and all information required on FD-249 shall be obtained from military
subjects under investigation by a DCIO or other DoD law enforcement organization for offenses
listed in Enclosure 2. Fingerprints and additional required information pertaining to civilian
subjects shall be obtained for offenses punishable pursuant to the U.S.C. equivalent to those
listed in Enclosure 2. Where required, a Privacy Act statement shall be provided to each suspect
whose personal data is collected in accordance with DoD 5400.11-R (Reference (i)).

b. Offender criminal history data records required in accordance with this Instruction shall
be initiated by preparing and submitting a FD-249 and, when required, an R-84, or their
electronic equivalents, to the CJIS Division.

(1) For military subjects (investigated by a DCIO or other DoD law enforcement
organization), the FD-249 shall be submitted when an agent or law enforcement official
determines, following coordination with the servicing SJA or legal advisor if necessary (in no
case earlier than apprehension (military), arrest (civilian), or the subject interview), that probable
cause exists to believe that the person has committed an offense listed in Enclosure 2. If
applicable, such coordination shall be documented in the investigative file.

(2) If applicable, approval of a request for discharge, retirement, or resignation in lieu of
court-martial, and/or a finding of lack of mental competence to stand trial, shall be recorded as
“final disposition” either on the FD-249 or R-84.

(3) Within 15 calendar days after final disposition of military judicial or nonjudicial
proceedings, or the approval of a request for discharge, retirement, or resignation in lieu of court-
martial, disposition information shall be reported by the DCIO or other DoD law enforcement
organizations on the R-84, or an electronic data transfer equivalent, if it has not already been
reported on an FD-249. Do not hold the FD-249 or R-84 pending appellate actions. Appellate
action affecting the character of an initial disposition must be reported if it occurs. Dispositions
that are exculpatory in nature (e.g., dismissal of charges, acquittal) shall also be documented on
the R-84.

(4) For civilian subjects (investigated by a DCIO or other DoD law enforcement
organization):

(a) Submit FD-249 within 15 calendar days of the subject interview, arrest,
indictment, or information, as applicable, for offenses punishable pursuant to the U.S.C. that are
equivalent to those listed in Enclosure 2.

(b) Submit Form R-84 within 15 calendar days after sentencing.
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(c) In cases investigated jointly with another law enforcement organization when that
organization agrees to obtain and forward fingerprints and criminal history data to the FBI,
prepare a memorandum for the case file. The memorandum shall identify each subject and the
law enforcement organization collecting and forwarding the data. A current memorandum of
understanding or agreement at the organizational level, addressing the requirement to obtain
fingerprints and associated data and to forward said information to the FBI, will suffice in lieu of
case-specific memorandums. However, copies of the submitted data must be obtained for the
case file.

2. INFORMATION REQUIREMENTS

a. The FBI provides blank FD-249 and/or R-84, pre-addressed envelopes, and further
guidelines for submission of criminal history data. Address requests for supplies and the
guidelines for preparation of CJIS Division fingerprint cards to:

Federal Bureau of Investigation

Criminal Justice Information Services Division
Attention: Logistical Support Unit (LSU)
1000 Custer Hollow Road

Clarksburg, WV 26306

b. Questions regarding supplies may be directed to the LSU at (304) 625-3983; orders may
be faxed to (304) 625-3984 or submitted electronically at www.fbi.gov. Additionally, the FBI
offers training on fingerprinting and completing of the forms required in accordance with this
Instruction. Organizations requiring training should contact the FBI customer service group at
(304) 625-5590 between 8:00 AM and 5:30 PM eastern standard time. In order to request
fingerprint cards and training aids, DCIOs and DoD law enforcement organizations MUST have
an originating agency identification (ORI) number. The DCIOs and DoD law enforcement
organizations requesting an ORI number should contact the Office of the IG DoD, Office of
Investigative Policy and Oversight, (703) 604-8700, for further information. All fingerprint-
related questions should be directed to the organization’s fingerprint representative prior to
contacting the FBL.

¢. When submitting the FD-249 and R-84, charges must be described in commonly
understood descriptive terms (e.g., murder, rape, robbery, assault, possession of a controlled
substance) or by a commonly understood title. Offenses shall not be described solely by
references to a UCM]J punitive article or to the U.S.C. or other statutory provision. Investigators
must ensure that the charges annotated on the FD-249 reflect the actual charges being pursued
through court-martial or nonjudicial punishment.

d. The disposition reflected on the FD-249 or the R-84 must also be described in common
language (e.g., conviction (include offense(s)), dishonorable discharge, reduction in rank,
forfeiture of pay, charges dismissed). The disposition of “conviction” shall only be reported for
crimes prosecuted by general or special court-martial yielding a plea or a finding of guilty.
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(1) Adverse findings resulting from a summary court-martial should be recorded as
follows: “Subject found guilty by summary court-martial.” Although action by summary courts-
martial is disciplinary in nature for a violation of military law, the Supreme Court has ruled that a
summary court-martial is not a criminal proceeding (see U.S. Supreme Court Case 425 U.S. 25,
“Middendorf v. Henry” (Reference (j)).

(2) Adverse findings resulting from nonjudicial proceedings pursuant to Article 15,
UCMYJ, shall be recorded as “nonjudicial disciplinary action.” An adverse finding or punishment
pursuant to Article 15, UCM]J, is a disciplinary action, but does not constitute a criminal
proceeding or conviction.

e. The DoD internal reporting of criminal history data is exempt from review and approval
in accordance with paragraph C4.4.7. of DoD 8910.1-M (Reference (k)).
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GLOSSARY
DEFINITION

These terms and their definitions are for the purpose of this Instruction.

command action. The point in time when a company grade or field grade commander completes
action to impose nonjudicial punishment, as specified in paragraph 4, Part V of Manual for
Courts-Martial 2008 (Reference (1)).

defense criminal investigative organizations. The Defense Criminal Investigative Service, the
U.S. Army Criminal Investigation Command, the Naval Criminal Investigative Service, and the

Air Force Office of Special Investigations.

DoD law enforcement organization. Those entities designated for the security or protection of
DoD property, personnel, or places that are subject to the jurisdiction, administration, or in the

custody of the Department of Defense in accordance with DoD Instruction 5200.08
(Reference (m)). These entities as designated may take reasonably necessary and lawful
measures to maintain law and order and to protect installation personnel and property.

final disposition of military judicial proceedings. Action by the trial counsel to report the results

of the findings and sentence in accordance with paragraph 1101(a) of Reference (1) or final
approval of a resignation, retirement, or discharge in lieu of court-martial.

final disposition of military nonjudici ings. Action on an appeal by the next superior

authority, expiration of the time limit to file an appeal, or the date the Service member indicates
that an appeal shall not be submitted, as specified in paragraph 7, Part V of Reference (1).

initiation. The referral of court-martial charges to a specified court by the convening authority in
accordance with paragraph 601 of Reference (1) or receipt by the command of an accused service
member’s request for resignation, retirement, or discharge in lieu of court-martial.

military judicial proceeding. A summary, special, or general court-martial, pursuant to the
UCMI.

military nonjudicial proceeding. Proceedings pursuant to Article 15 of the UCMJ.

offender criminal history data. The information, including fingerprints, that is recorded on the
front and back of a standard FD-249 and R-84, or their electronic data transfer equivalent.

probable cause. Facts and circumstances, more than mere suspicion but less than proof beyond a
reasonable doubt, that would lead a reasonable and prudent person to believe a crime has been, is
being, or is about to be committed.

Change 1, 05/03/2011 13
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COMPLIANCE WITH THIS PUBLICATION IS MANDATORY

ACCESSIBILITY: Publications and forms are available on the e-Publishing website at
www.e-publishing.af.mil for downloading or ordering.

RELEASABILITY: There are no releasability restrictions on this publication
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Supersedes:  AFI31-206, 1 August 2001 Pages: 69

This Directive sets forth policies regarding Security Forces (SF) standards and procedures
of Air Force civilian and military personnel, including the Air Force Reserve and Air

National Guard serving in traditional SF roles. Violations may result in administrative

disciplinary action without regard to otherwise applicable criminal or civil sanctions for
violations of related laws. '

This instruction implemernits AFPD 31-2, Air Provost Operations. 1t provides guidance on

general SF duties and law enforcement operations. Compliance ‘with this instruction is

‘'mandatory and applies to Department of thé Air Force military, civilian, Reserve Command, Air

National Guard, military and civilian personnel from other US military branches assigned or
attached to Air Force units, contract SF, and government-owned, contractor-operated (GOCO)
and contractor-owned, contractor operated (COCO) facilities. This instruction requires the
collection and maintenance of information protected by the Privacy Act of 1974 authorized by 50
United States Code 797. Refer recommended changes and questions about this publication to the
Office of Primary Responsnblhty (OPR) using the AF IMT 847, Recommendation for Change of
Publication; route AF IMT 847s from the field through the appropriate functional ¢hain of
command. Any organization may supplement this instruction. The authorities to collect and or
maintain the records prescribed in this publication are Title 10 United States Code, Section 8013
and DoD Directive 7730.47. The use of the name or mark of any specific manuifacturer,

commercial product, commodity, or service in this publication does not imply endorsement by
the Air Force. Records Disposition: Ensure that all records created as a result of processes
prescribed in this publication are maintained i in accordance with Air Force Manual (AFMAN) 33-
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363, Management of Records, and disposed of in accordance with Air Force Records Information
Management System (AFRIMS) Records Disposition Schedule (RDS) .located at

https://www.my.af.mil/gcss-af61a/afrims/afrims/.

SUMMARY OF CHANGES

This instruction has been significantly changed and should be completely read through. The
term Department of Defense (DoD) Investigators was replaced with Department of the Air Force
(DAF) Detective throughout this instruction; investigator was replaced with
investigator/detective throughout. Uniform wear, combat arms program, and field testing for a
controlled substance were revised. Clarification was given on a custodial interview. Weingarten
Rights were clarified. An informant sheet was created. Attachment 2 and 3 were completely
revised. Attachments 4, 5, 6, and 7 were added.

Chapter 1-—RESPONSIBILITIES 4
1.1.  Headquarters United States Air Force. ..... etererestrteeeereteae b re e arerebe st rerrosnteeerenten 4
1.2.  Headquarters Air Force Office of Special Investigations (AFOSI). ..............cc...... 4
1.3.  Hcadquarters Air Force Security Forces Center (HQ AFSFC). ... 4
1.4. Installation Defcnse Force Commander (DFC). ..o . 4
1.5.  NCOIC of Investigations and/or Chief of Investigations (if civilian), roles and

responsibilities. ........ Leeeereerenenessenenshena esereeseeseree ettt b b r s s st ar R e ebsbn b sk aeb e neba 4
1.6.  Investigator Responsibilities: ..o 5

Chapter 2—ESTABLISHING AN INVESTIGATIONS PROGRAM 6
2.1. Investigative Jurisdiction. .................... et ieseereeateerrbeasteeateaneesareenabeesratenantesaneenrens 6
22. Training. .............. e b bbb sb s b d e AR ar bR Ra b et bbbt 6
23.  Credentials. .............. i OO 6
24.  Uniform Wear. ................... etrteasreresearterer e b tt et st Re s be et e s e s e e e nsearasnsessanas 7
25, AMING. ..oooviiiccenc e e etetereate ettt sttt e b e e e s ene e e nens 8
2.6. Reimbursement. ....... e erreer e s easeseeteesesarenanan 9
2.1, Handling Evidence. ....................... ettt eetreeeeeaeaesaaasrreeasneesiaaeeeaarariesesnnneesaaaeeanns 9
2.8.  Receipt/Disposition Of PIOPEITY. .....c.c.ciicveiviivmenivniesienenrienesiesesessessesesses et evesens 1
29.  Joint Drug Enforcement Team (JDET). ......oovvureeieveeeineeeeeeens s seeesesess s ssnssannens 12
2.10.  Polygraph Support. ......c..c.ccoscernes S eeeeeer e se st et enennenes 12
2.11. Field Testing Controlled Substances. ............ccocovvmnnnnecinccetrcrr e 12
2.12. Technical Surveillance EQuipment. ...........cccooconiimincincniic s 13
2,13, Interviews. ... rererreneeiaens terre et arbetenrstene e iberseigeneseren 13
214, Lineups. ....cccoovevevecncne. Seveeresreienes et e e r e 15
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2.15. Report of Investigation (ROI) (RCS: .........cc.ooooiioiie e 15
2,16, Records CRECKS. ....o.occiiiiciriiiie ittt ettt sttt st et 15
2.17. Release of Information. .................. ettt h btk ebek e h s e ek ettt b e 15
218, INFOTIMANLS. ..ooiiiiiiiiitici ettt e 16
2.19. Field Interview (FI) Data. .........c.ccooooviiiiiieeeeeeeeeeeeeee et 16
2.20." Defense Clearance and Investigations Index (DCII). ...........cccooooieviviiiiieiiienne, 16
2.21. Financial Investigations. .............cccoccooeeeeiicieeeeciee e, ettt 17
2.22. Investigation of Sexual Misconduct. ...........ccooooeiiiriei i 18
2.23.  Victim/Witness Assistance Program (VWAP). .......cccoooiiveiiiiin e 18
2.24.  Fingerprinting Suspects Under Investigation. .............cccoeiveceiiiiiececeieenecviveeens 20
2.25. Obtaining Bad Checks from AAFES. ... 21
226, Computer CHIMES. ....ocoooovoiiieiiiee ittt sttt e es s 21
2.27.  Fatal Vehicle ACCIdEnts. .........oooooiiiiiiiiiiret it 21
2.28. Investigations/S-2 office recommendations: ...................ccovnee. e 22
229, Crime Scene INVESHZALIONS: .......ovveveoreeeeeeeeereeeeeeeoeeeeeseeeseeeseese s eeeeseeeeeeseseeenesees 22
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REPORT 41
Attachment 5—OFFENSES REQUIRING SUBMISSION OF CRIMINAL HISTORY DATA TO
THE FBI : 46
Attachment 6—INSTRUCTIONS FOR COMPLETING THE FORM FD-249 49
Attachment 7—INSTRUCTIONS FOR COMPLETING FORM R-84 55
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Chapter 1
RESPONSIBILITIES

1.1. Headquarters United States Air Force. HQ USAF/A7S determines how SF members
conduct criminal investigations throughout the Air Force.

1.2. Headquarters Air Force Office of Special Investigations (AFOSI). HQ AFOSI develops
guidelines on investigative jurisdiction within the US Air Force. It also manages the USAF
Polygraph Program. AFOSI and SFS work cooperatively on the Joint Drug Enforcement Team
(JDET) which is a drug enforcement initiative in which SF personnel serve with AFOSI special
agents on the installation’s drug suppression team.

1.3. Headquarters Air Force Security Forces Center (HQ AFSFC). HQ AFSFC provides
Air Force SF commanders with guidance on investigative matters.

1.3.1. SF compiles information reportable under DoD Directive 5400.15, Obtaining
Information from Financial Institutions.

1.4, Installation Defense Force Commander (DFC). The DFC will establish a SF
Investigations Section within their squadron to handle incidents and/or crimes as delineated in
Attachment 2, AFOSI and SF investigative matrix, as established by AFI 71-101, Volume I,
Criminal Investigations. The matrix is used as a guideline; however, AFOSI must be
immediately notified on all incidents falling within their investigative responsibility. AFOSI has
sole authority for deferring all matters falling within their investigative purview; however, if a
matter cannot be resolved by special agents and investigators, the decision on who will take the
case will be determined by the DFC and AFOSI special agent in charge/commander. The matrix
is not intended to remove discretionary authority from the DFC or AFOSI Special Agent-in-
Charge/Commander. The DFC should consider having SFI report directly to him/her to prevent
any possible conflict of interest with internal investigations. ANG may replace SFOI with
MOA/MOU with local and state Law Enforcement and responsible AFOSI detachment.

1.5. NCOIC of Investigations and/or Chief of Investigations (if civilian), roles and
responsibilities.

1.5.1. Ensure Suspicious Activity Reports (SAR) or similar information is disseminated
appropriately.

1.5.2. Brief senior leadership on relevant information for situational awareness affecting
local area.

1.5.3. Conduct Force Protection Intelligence quarterly training for SF personnel focused on
local force protection intelligence issues. ANG may establish an MOA/MOU as needed to
meet needs. :

1.5.4. Ensure liaison is maintained with AFOSI and other local military bases. Coordinate
with state and local civilian police agencies, when required.

1.5.5. Monitor any criminal or threat trend analysis. Produce quarterly and annual trend
analysis of suspicious activities, incidents, and criminal activity affecting the installation.
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1.5.6. Serve as a member of the installation Threat Working Group. Attend weekly local
Threat Working Group (TWG) meetings hosted by the local installation and other regional
TWG meetings, as needed.

1.5.7. Use unit Commander’s Priority Intelligence Requirements (PIRs) to determine the
type of information required for known threats that may affect friendly forces and mission
success.

1.5.8. Ensure immediate dissemination of any potentially dangerous or pertinent information
to squadron leadership received through intelligence channels.

1.5.9. Ensure Force Protection Intelligence binders at all installation entry control points,
Base Defense Operations Center (BDOC) are current.

1.5.10. Review Commander’s PIRs annually or sooner if changes in the threat environment
require them to be updated.

1.5.11. Assist AFOSI in the development of the annual installation Defense Threat
Assessment (DTA).

1.5.12. Assign cases to be investigated.
1.5.13. Ensure quarterly accountability has been conducted on evidence.

1.5.14. Ensure you have enough personnel to complete the unit’s mission, contact DFC, if
more manpower is needed.

1.5.15. Review/sign the Report of Investigations (ROI)
1.6. Investigator Responsibilities: The SF Investigations Section/S-2 is responsible to:

1.6.1. Assist in immediate dissemination of anyv potentially dangerous or pertinent
information to squadron leadership received through intelligence channels.

1.6.2. Update Force Protection Intelligence binders at all installation entry control points,
Base Defense Operations Center (BDOC).

1.6.3. Assist AFOSI in the development of the annual installation Defense Threat
Assessment (DTA).

1.6.4. Conduct investigations as assigned.
1.6.5. Complete ROIs, as needed.

1.6.6. Complete other tasks, as requested, by superiors in your chain of command.
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Chapter 2
ESTABLISHING AN INVESTIGATIONS PROGRAM

2.1. Investigative Jurisdiction. SF members investigate all crimes, offenses or incidents falling
within their investigative jurisdiction as set forth in Attachment 2 and AFI 71-101 IC-1, Volume
1, Criminal Investigations. These cases may involve coordination with federal, local or host
nation law enforcement agencies/forces to complete a thorough investigation. SF may close out
cases AFOSI determines do not warrant further AFOSI investigation. If Attachment 2 and AFI
71-101 IC-1 matrix do not match, then AFI 71-101 matrix takes primacy.

2.1.1. DFC or designated representative can coordinate with AFOSI to work other cases
beyond Attachment 2. If AFOSI or SFI/S-2 initiates a case and it is later determined the
other agency will take over the case, a written memorandum declining investigative
responsibility by one organization and the acceptance of investigative responsibility by the
other must be accomplished. AFOSI or SFI /S2I will then transfer all case file information
and evidence to the other agency. SF1/S2I will keep these memorandums on file for a period
of 12 months after close out of the case.

2.1.2. When authorized, SF will provide investigative assistance to AFOSI. The AFOSI
detachment commander or special agent in charge and DFC jointly make determinations of
need.

2.1.3. For guidance on search and seizure refer to AFI 31-201, Security Forces Standards
and Procedures.

2.2. Training. Investigators/Detectives should complete the Military Police Investigator
Course, AFOSI Special Investigators Course, an overseas U.S. Army Major Command Military
Police Investigators Course, or have experience from an equivalent civilian course/position (e.g.
civilian police course/training).

22.1. As a minimum investigation sections should have their own AF Form 797 for
certification/training. See Attachment 9, for a sample AF Form 797. The position of
investigator will have a 797 specific to their job.

2.2.2. 1AW the SF JQS, an investigator is awarded the SEI after completion of MPI School
and 12 months of experience as a full-time investigator and the recommendation of the DFC.
ANG traditional guardsman must fulfill 36 months prior to being awarded the SEL

2.3. Credentials. The DFC issues an AF Form 688, Security Forces Investigator Credential, to
SF investigators (military) in the rank of senior airman or above as well as for detectives
(civilian).

2.3.1. Issue credentials to the graduates of the Military Police Investigator Course, AFOSI
Special Investigators Course or of an overseas US Army Major Command Military Police
Investigators Course.

2.3.2. The DFC may issue credentials to SF members who the DFC believes have the nec-
essary technical expertise, formal education and/or training. Note: In the absence of a
qualified Investigator, the DFC may issue credentials to persons with less experience or
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pari-time investigators, provided the number of credentials issued does not exceed the
number of authorized investigators. Formal training for these individuals is the goal.

2.3.3. The DFC ensures SF investigators and DAF detectives carry the AF Form 688 in the
performance of official duties only. Credentials are valid only as long as the holder is
performing investigative duties within the issuing unit. The credential expiration date should
generally not exceed three years from date of issue.

2.3.3.1. Destroy withdrawn credentials upon change of duty status or reassignment.
Document credential destruction on AF Form 310, Document Receipt and Destruction
Certificate, and maintain the certificate with other AF Form 688 accountability records.
Note: The DFC may present an Investigator their credentials as a change of duty station
or retirement memento. When done, the commander must render the credentials
unserviceable. Marking the credentials in red block letters "INVALID" or encasing them
in poured acrylic are two options.

2.3.3.2. Ensure control and protection of blank credential forms against theft and
unauthorized use. If blank or issued credentials are lost or stolen an investigation will be
conducted and documented via ROI or AF Form 3545A, Security Forces Incident Report.

2.3.4. 0083 Detectives are employed by Security Forces Squadrons. They will be issued a
Department of the Air Force (DAF) Detective Badge (similar to “DAF police badge” sample
in AFI 36-801, Chapter 3, Uniforms for DAF SF Civilian Police and Guards) in lieu of the
Security Forces Shield which will be funded by the issuing unit. 0083, Detectives have the
same authority, jurisdiction, and limitations covering a normal Security Force member.

2.4. Uniform Wear. It is highly encouraged investigators/detectives not wear the military

uniform with the SF shield while performing investigative duties. SF military investigators and
civilian detectives are authorized to wear civilian clothes when performing investigative duties
with DFC approval. Protecting the grades of investigators/detectives and the wear of civilian
clothing are part of an overall effort to achieve efficiency in the investigative office. SF
investigators/detectives interact daily, often in an adversarial role, with individuals who are
junior and senior in grade to them. Military investigators will maintain a duty uniform/gear
immediately available. If SF Investigators are required to wear ABUs/BDUs and if authorized by
DFC, may wear BDUs/ABUs with no rank or function badge (i.e. OSI). Civilian attire when
worn will be casual and in good taste. Military active duty personnel permanently assigned as
investigators may be authorized a one-time initial civilian clothing allowance as determined by
the DFC, IAW AFI 36-3014, Clothing Allowances for Air Force Personnel, paragraph 3.3.1, and
Department of Defense Regulation 7000, 14-R, vol 7, chapter 29, Financial Management
Regulation..

2.4.1. Civilian dress allows SFI to communicate by dissolving barriers, bias, anger and
disdain toward the military that may arise during contact with potential sources and/or
suspects. Civilian dress will put SFI at an advantage and not portray an authoritative military
image. This gives investigators the appearance of being on the same level as civilian
personnel. This also gives a psychological advantage during interviews; civilian dress allows
the interviewer to be on equal footing with the interviewee. An interviewer cannot influence
the interviewee by the use of his/her rank. A subject/suspect cannot influence the interviewer
by the use of his/her rank and therefore in court relay he was fearful/coerced into a false
admission. SFIis prepared to interview anyone at any given time. Civilian clothes allow SFI
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to retain a certain amount of anonymity. You should never address another investigator by
his/her rank when dealing with subjects/suspects. Studying name and rank on a uniform can
stick in the mind of the offender, presenting possible future threats/crimes ‘against the
investigator.

2.42. The DFC may authorize the purchase of specialized clothing for crime scene
processing and evidence retrieval (i.e. overlarge jumpsuits and rubber boots) which can be
wom over normal clothes.

2.4.3. Members will wear the SF shield affixed to the belt while armed or on duty, when it
does not interfere with the performance of their duties.

2.4.4. Air Force civilian employees assigned as investigators wear the DAF police badge
when performing official duties in civilian clothing, when it does not interfere with the
performance of their duties.

2.4.5. Installation DFC may authorize the use of locally procured clothing items with shield
or POLICE embroidered for use while on duty in civilian clothes. DFC may also authorize
the appropriate winter/cold weather attire for DAF civilian detectives.

2.5. Arming. Investigators/detectives often respond to incidents within moments of a flight
response in order to immediately secure the crime scene. SF investigators/detectives are
authorized to carry firearms in the performance of daily official duties with the approval of the
flight chief or NCOIC/Chief of Investigations, if the DFCs delegates responsibility. When
armed, investigators/detectives must carry their credentials and AF Form 523, if concealed.
Investigators/detectives do not routinely conceal their weapons unless necessary to protect the
integrity of an investigation with the approval of the DFC or designee. When a weapon is openly
displayed in civilian clothes, the SF Shield or DAF badge will be clipped next to the holster for
quick identification. IAW DOD Directive 5210.56 Para 4.1, Use of Deadly Force and the
Carrying of Firearms by DoD Personnel Engaged in Law Enforcement and Security Duties,
“DoD personnel regularly engaged in law enforcement or security duties shall be armed.” The
DFC may authorize the storage of investigator firearms and ammunition within their duty section
if all storage requirements are met IAW AFI 31-101, Integrated Defense. If SFI stores weapons
outside of the SF Armory, then local procedures must be developed to ensure security of the
weapons, notification and approval for non-duty hour usage, and clearing procedures are being
met. Investigation personnel must also comply with all clearing procedures and requirements as
set forth in AFMAN 31-222, USAF Weapons Handling Manual and comply with AFI 31-207,
Arming and Use of Force by Air Force Personnel, when carrying weapons openly or concealed.
If approved by DFC and available investigators/detectives may be issued an M-11. It is highly
encouraged investigators be armed whenever they respond.

2.5.1. TAW AFI 31-2226, Combat Arms Program, credentialed SF investigators will be
assigned, as a minimum, the M9 pistol as their primary duty weapon. SF investigators must
qualify on the M9 Air Force Qualification Course (AFQC) with Air Force Air Provost
ensemble standard issue gear. SF investigators must qualify on the AFOSI Practical Pistol
Course (PPC) using a concealed carry holster. SF investigators must qualify on the AFOSI
PPC prior to being authorized to carry a concealed firearm. If mission requirements dictate
an immediate need for an authorization for concealed carry, the AFOSI PPC will be fired
prior to carrying the M9 concealed without regard to the previous AFQC qualification date.
Once initial AFOSI PPC qualification has been completed, and with commander approval,
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the AFQC/AFOSI PPC cycles will continue to qualify the SF investigator for concealed
carry. Based on manpower or operations tempo, SF commanders may allow current SF
investigators a waiver to the PPC until the next firing cycle.

2.5.2. IAW AFT 31-207, Arming and Use of Force, Chapter 2, investigators not in uniform
who have to openly bear firearms when performing official military duties must:

2.5.2.1. Obtain an AF Form 523, USAF Authorization To Bear Firearms.
2.5.22. Carry the AF Form 523, when armed.

2.5.2.3. Surrender the form to the issuing authority when you complete the duties
requiring you to bear a firearm.

2.5.3. The AF Form 523 must have standardized permit numbers. For example, 37SFS 08-
0002 (CONCEALED) refers to the 2nd concealed permit issued in 2008 by the 37th Security
Forces Squadron at Lackland AFB, Texas.

2.5.4. The AF Form 523 issued for off-base operations require full frontal face photographs.
All others contain the statement "VALID ON (INSTALLATION NAME) ONLY."

2.5.5. The expiration on the AF Form 523 will not exceed the expiration date on the
Investigator’s AF Form 688, Security Forces Investigator Credential or as long as the DFC
authorizes. Note: All qualifications are still required to be maintained even if the expiration
on the AF Form 523 is longer than the qualification. '

2.6. Reimbursement. SF investigators submit an SF 1164, Claim for Reimbursement for
Expenditures on Official Business, for all reimbursable expenses incurred while conducting an
official investigation. DFCs must pre-approve reimbursement for expenses incurred while
conducting an investigation. '

2.6.1. With authorization from the Installation DFC, the SF Investigations office may
maintain its own Contingency funds account. Contact your local legal office for further
guidance. This account will be established and maintained in coordination with the
squadron's Resources Advisor, and the base Comptroller Squadron to ensure all financial
management instructions are followed.

2.6.2. MAJCOMs/Wings may program and fence funds for the above expenses each fiscal
year. The DFC or designee will oversee expenditures.

2.7. Handling Evidence. DFCs appoint evidence custodians in writing. You must positively
identify and strictly account for evidence to assure admissibility for legal proceedings.

2.7.1. Investigators must ensure the following procedures are met:

2.7.1.1. Ensure the first law enforcement officer assuming custody or finding evidence
marks the evidence itself for future identification. The marking will consist of time and
date of acquisition and the initials of the person who assumes custody of the evidence. Do
not mark items of evidence when doing so would reduce the evidentiary or financial
value of the item. In those cases, place the item in a sealed bag or container and mark the
bag or container with the time and date seized and initials of the person seizing the item.
Caution must be taken in order to prevent cross-contamination of evidence at all levels of
evidence processing,
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2.7.1.2. An AF Form 52, Evidence Tag, will be attached to each item of evidence or
evidence container as soon as possible after collecting items of evidence to identify and
control them. The investigator will thoroughly describe the evidence and identify each
person who has had custody of the item. Evidence may be consolidated on one AF Form
52, provided the evidence is collected by the same person, at the same place, and as part
of the same case. Only evidence of the same type should be on each evidence tag. (e.g., if
you seize a dry blood stain on a carpet, victim’s clothing, drug paraphernalia and
incriminating documents they should be put on different evidence tags due to then being
sent to different offices in USACIL or other labs.) The investigators will have to split the
tags later to separate the evidence. If multiple AF Forms 52 are used, number them
consecutively (e.g., 1 of 3, 2 of 3). Ensure you maintain the chain of custody.

2.7.1.3. Except in unusual circumstances, physical evidence will be released to the
evidence custodian no later than the first working day after it is acquired. The evidence
will be controlled by the person securing it until released to the custodian. Activities
served by an evidence custodian in a separate location will release the evidence either
physically, by registered mail, or by a recognized major U.S. commercial shipping
service with an accountable tracking system (for example, FedEx, DHL, UPS, Airborne
Express) to the servicing evidence custodian normally within 2 working days after the
evidence is acquired.

2.7.14. Record all evidence in ink in a permanently bound evidence log with
consecutively numbered pages. Do not remove pages from the log or erase entries. Do
not use correction fluids or correction tape. Draw a line through mistakes and initial
them. If the Security Forces Information Management System (SFMIS) releases an
evidence-tracker, that will be the only electronic evidence log authorized. If an electronic
evidence log occurs due to SFMIS, evidence accountability will be done via
Memorandum for Record.

2.7.1.5. Store evidence in lockers, safes, or rooms designated solely for that purpose.
Designate such areas as Controlled areas and comply with the requirements of AFI 31-
101, Integrated Defense. Develop procedures to make evidence storage containers or
rooms accessible only to the evidence custodian(s). Found Property must be stored
separately from evidence when stored in the same room.

2.7.1.5.1. When evidence is temporarily released from the evidence room for any
reason (for example, sent to USACIL for examination, or provided for an Article 32
hearing or court-martial), the original AF Form 52 will accompany the evidence.
Annotate the location of the evidence in the evidence log.

2.7.1.6. Store firearms and ammunition evidence in approved containers in the SF
armory or Investigations office. Storage of this type of evidence outside the armory must
be approved by the DFC in writing.

2.7.1.7. Secure controlled substances (other than residue and paraphernalia) away from
other evidence. If the evidence room does not meet physical security requirements,
controlled substances will be secured in a GSA approved Class 5 safe (safe maybe

located in same room as evidence).
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2.7.1.7.1. Weigh controlled substances upon receipt and disposal. Record the weight
on AF Form 52. If the weight is so small as to be negligible, state this on the AF
Form 52.

2.7.1.7.2. Storage of drug evidence with military working dog training aids is
prohibited.

2.7.1.7.3. Controlled substances will not be annotated on a different AF Form 52
than paraphernalia or other contraband.

2.7.1.8. Conduct inventories of all evidence as determined locally, but at least quarterly,
and inform the DFC in writing of discrepancies. Conduct an inventory when changing
evidence custodians for both changes in the primary or alternate. Document the transfer
of custodians in the front of the evidence logbook.

2.7.1.9. Obtain written approval from the Staff Judge Advocate (SJA) before disposing
of evidence. Document the final disposition on evidence tags and in the evidence
logbook. Have one witness present when SF destroys drugs or other items not returnable
to the owner. Witnesses must be in the grade of E-7 or higher (appointed by the Mission
Support Group Commander or designee) and may not be assigned to the SF squadron. It
is recommended you have the local police department or other law enforcement agency
destroy drugs and/or weapons.

2.7.1.10. Send evidence directly to military, federal, or state forensic laboratories using
DA Form 4137, Evidence/Property Custody Document and a DD Form 2922, Forensic
Laboratory Examination Request. State-preferred forms may be used when using state
facilities. Send evidence by certified mail, retumn receipt requested.

2.7.1.11. Evidence being submitted to military, state, or federal laboratories will have the
original AF Form 52 for the respective evidence included in the packaging to continue
tracking the chain of evidence. If the evidence is sealed in an individual container, attach
the evidence tag on the outside of the respective evidence container.

2.7.1.12. All evidence, associated with the same case file, being sent for examination
will be listed on the DA Form 4137, in the “Description of Articles” block. The
Description of Articles block must contain the evidence tag number, the description,
condition, identification, and location from where it was seized. The description must
match the description on the AF Form 52 evidence tag.

2.8. Receipt/Disposition of Property. When appropriate, SF may take custody of private or
government property not requiring the same degree of legal accountability as evidence. SF will
generally not take custody of property (except for weapons) left with another installation agency
(for example, luggage left by passengers at the passenger terminal, personal property left in or
around barracks, exchanges and commissaries). MAJCOM/A7S should establish guidelines on
conditions and circumstances under which their units accept lost, found or acquired property.

2.8.1. Use an AF Form 52 as a receipt for lost, found, or acquired property.

2.8.2. Use locally developed procedures to log and track this type of property. Use separate
books for acquired and evidential material.
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2.8.3. Store lost, found, and acquired property separately from evidence. Lost or found
property may be stored in an evidence room. However, it must be clearly separated (i.e.,
separate bin or shelf) from stored evidence.

2.8.4. The Base Property Disposal Board (subject to Installation Commander approval) may
choose to dispose of property in one of the following manners:

2.84.1. Tum the item(s) in to the Defense Reutilization and Management Office
(DRMO) in accordance with DoD Manual 4160.21, Defense Reutilization and Marketing
Manual.

2.8.4.2. Donate the item(s) to a military or private charity, for example, Airman’s Attic
or Salvation Army.

2.8.4.3. As otherwise directed by the Installation Commander or SJA, for example;
destroy, convert to govemment use or through no cost contract with local
business/agency (for disposal of abandoned vehicles).

2.8.5. Regardless of disposal option(s) selected, you must still comply with the requirements
of DoDM 4160.21, Defense Reutilization and Marketing Manual, regarding identification
and notification of owners and the time frames required for holding property before
disposition.

2.8.6. Demilitarize all unclaimed firearms. Do this through tumn in to DRMO or through
destruction procedures found in DoD 4160.21-M-1, Defense Demilitarization Manual.
Demilitarize all major assemblies to preclude reuse or reassembly with other parts.

2.8.7. Retain money until the end of the calendar year, until funds exceed limits prescribed
by the installation DFC, or release it immediately to the local finance office via AF Form 52.

2.9. Joint Drug Enforcement Team (JDET). AFOSI, in coordination with the installation
DFC and Installation Commander, may establish an AFOSI/SF JDET. Once formed, these teams
become the focal point for the Air Force anti-drug efforts at the installation level. The local
AFOSI detachment commander and installation DFC determine the type and extent of direct
participation the JDET will have in AFOSI operations. JDET members are OPCON/ADCON to
the host SF unit and TACON to the AFOSI detachment. JDET members are considered part of
the Investigations/S-2 branch.

2.9.1. Joint Force Protection Team (JFPT). AFOSL in coordination with the installation
DFC and Installation Commander, may establish a JFPT. Once formed, these teams become
the focal point for the Air Force anti-terrorism/force protection matters at the installation
level. The local AFOSI detachment commander and installation CSF determine the type and
extent of direct participation the JFPT will have in AFOSI operations. JFPT members are
OPCON/ADCON to the host SF unit and TACON to the AFOSI detachment. JFPT members
are considered part of the Investigations/S-2 branch.

2.10. Polygraph Support. Only AFOSI can conduct Forensic Physiological ‘Detection of
Deception Examinations (FPDDE:s) in support of SF investigations. Request FPDDE according
to AFI 71-101, Volume I. AFOSI XOUP is the office responsible to approve this support.

2.11. Field Testing Controlled Substances. If specifically trained (i.e. MPI, other formal drug
course(s) or localized training [conducted by OSI]), SF can field-test suspected marijuana,
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hashish, other cannabis products, phencyclidine (PCP) and cocaine. Contact AFOSI if a
suspected substance tests positive for an illegal substance.

2.11.1. Determine field testing for other drugs on a case-by-case basis depending on SF and
AFOSI responsibility for a particular investigation. Contact the servicing AFOSI office
before conducting tests not specifically authorized above.

2.11.2: SF may field-test other narcotics discovered during routine police actions at
installations with no AFOSI presence. The servicing AFOSI detachment may provide
specific training for these tests.

2.11.3. SF investigators/detectives can get field-test training from their local AFOSI unit, by
someone who has been trained or through local civilians who have been trained. Once
training is complete annotate it on your AF 623A, OJT Continuation sheet, it is a one-time
requirement.

2.11.4. Training in field-testing for narcotics must address reading and recording of results,
safety practices, and environmental considerations. Document this training as determined
locally.

2.11.5. SF Investigations will notify the local AFOSI detachment anytime they are con-
ducting a drug related investigation.

2.12. Technical Surveillance Equipment. AFOSI is the sole Air Force agency authorized to
conduct interceptions of communications for Air Provost purposes as outlined in DoDD 5505.9,
Intercept of Wire, Electronic and Oral Communication for Law Enforcement, and AFI 71-101,
Volume I, Criminal Investigations. This prohibition does not affect administrative telephone
monitoring and recording (example: taping of all calls terminating at the Base Defense
Operations Center [BDOC]), closed circuit television for monitoring personnel entry to US Air
Force Restricted or Controlled Areas, monitoring inmates in a corrections famhty, or for overt
video or audio equipment installed in a marked patrol vehicle.

2.12.1. Security Forces investigators may engage in still photographic surveillance. Before
engaging in any photographic surveillance, the DFC must review the surveillance plan and
consult with the local SJA to ensure privacy concerns are addressed.

2.12.2. Security forces personnel may only use video equipment overtly. This could include
documentation of a crime or accident scene, line up, interview session, etc. Except for
installed in-car video, disable the audio pickup of this equipment unless all personnel within
recordable distance provide written consent. If there is a need to use video equlpment
covertly, you must request assistance from the local AFOSI.

2.13. Interviews. When conducting interviews, ensure you identify yourself as a Security
Forces investigator/detective. The investigator has no legal power to compel persons to divulge
information. However, you may ask them to disclose what they know. If a witness or
complainant refuses, ask the SJA for assistance.

2.13.1. Before interviewing them, advise military suspects of their rights under Article 31,
Uniform Code of Military Justice, when they are suspected of committing a crime. Use
AFVA 31-231, Advisement of Rights, or the AF Form 1168, Statement of
Suspect/Witness/Complainant. Failure to advise suspects of their rights may make their
statements inadmissible in judicial proceedings. Before any rights advisement, investigators
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must first determine whether a suspect has requested counsel for this or any previous matter.
If so, contact the SJA before attempting the interview. Inmediately cease the interview if the
suspect asks to consult legal counsel. Make a note in the case file that the suspect invoked
his/her right to counsel. Coordinate with the SJA office if for any reason you desire to
attempt a later interview.

2.13.2. For civilians (e.g. civil servants, NAF employees, contractors and privatized housing
residents that are not military or military dependents) the law requires rights advisements
under 5th Amendment, U.S. Constitution; for a custodial interview. When conducting a non-
custodial interview on civilians, rights advisements are not mandatory. During a non-
custodial interview, civilians must be told the offense they are suspected of, their
participation is strictly voluntary, they may leave at any time and they don’t have to answer
any questions. Ensure this is either being recorded or witnessed by another SF member.
Note: During a Custodial interview, a person being interviewed would reasonably believe
that they were not free to leave or terminate the interview. The person would believe they
were being held in custody and not free to leave. (i.e. a suspect being held and questioned in
locations such as: in an interview room, the back of a police car, under guard, or at the loss
prevention office at the Base Exchange, but, this is not an all-inclusive list.).

2.13.2.1. Seek the advice of the SJA before interviewing a DoD/DAF civilian suspected
as the perpetrator of a criminal offense. According to the Weingarten Rights, union
employees employed by the Department of Defense have the right to have a union
representative present during questioning. Investigators do not need to advise union
employees of their Weingarten Rights; however, if a union employee requests a union
representative, investigators must cease the interview until the representative is present.
Other factors with bearing on if and how you can interview a civilian include
custodial/non-custodial status, location (overseas) and jurisdiction.

2.13.3. If, after advisement, the suspect still does not understand his or her rights, reread the
rights and attempt to explain what it means. If that does not resolve the problem, seek advice
from the SJA office. Never threaten, trick or cajole a suspect into waiving his/her rights.

2.13.4. Make every attempt to have a parent/legal guardian present during the rights
advisement of a juvenile suspect. Seek SJA advice if you can’t locate a parent/legal guardian
or they can’t respond in a timely manner. Stop the interview if the suspect (or parent/legal
guardian in cases involving juveniles) requests an attorney. The suspect may consult with a
lawyer and have a lawyer present during the interview. If the suspect initiates contact with SF
after requesting a lawyer, contact the SJA for advice before asking any more questions. You
must have another interviewer and/or witness present when the suspect is a juvenile or of the
opposite gender of the interviewer. Whenever possible, ensure one of the two interviewers
(or witness) is of the same gender as the suspect.

2.13.4.1. When interviewing children you should be sensitive to the fact they are
children. DFCs should attempt to send investigators/detectives to the Child Abuse
Prevention and Interview Techniques course at Fort Leonard Wood, MO. If assistance is
needed in interview techniques contact your local Family Advocacy Office.

2.13.5. Following interviews with DoD personnel who are the subject of an investigation, SF
investigators will release the individual to his/her first sergeant, commander, supervisor or
their designee. The release must include person-to-person contact between the SF member
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‘and unit representatlve be immediate, and in ‘writing. DD Form 2708, Receipt for Inmate or
Detained Person, will suffice for this purpose.

2.13.5.1. Commissioned Officers who are the subject of an investigation may only bé
released to their supervisor, commander, or designee.
2.13.6. If any individual appears to be emotional, distraught or stunned following an
interview, the interviewee will not be allowed to depart alone, The intérviéewee can only be
released to his/her first sergeant, commander, supervisor or their designee. They will help
ensure the individual receives the necessary support to safely handle his or her personal
crisis.
2.14. Line ups. Line up policy can vary depending on jurisdiction, location, and local policy.
Contact your local SJA office for guidance on line up procedures.

2.15. Report of Investigation (ROI) (RCS DD-P&R(M) 1973). For umformlty in reporting
under the Defense Incident Based Reporting System (DIBRS), complete via Security Forces
Management Information System (SFMIS) and attach .AF. Form.3545A, Incident Report, to all
ROL You should then copy and paste the ROI to the AF Form 3545A. The case number will
stay the same as the initial report. Initiating a new case is the only time you would get a new
case number for your report. When writing an ROI, use the format in Attachment 3 to maintain
consistency with reports of other DoD investigating agencies.

2.15.1. When forwarding completed ROIs and AF Forms 3545A outside SF channels, cover
these documents with an AF Form 445, Security Forces Report of Investigation Cover Sheei.
This cover sheet.draws attention to the report and the responsibility on the part of the
recipient to protect the potentially sensitive information contained in the report.

2.15.2. SF Notes and Supporting Documentation. Must be included with the original case
report and should enclose these documents in an AF FM 3986 if able, Case File Document
QOuter Envelope so they are not lost or misplaced. For smaller items which are placed in the
AF Form 3986, place these items in an AF Form 3987, Case File Document Inner Envelope,
to prevent them from getting lost and also keep them together. Restrict access to casé notes to
those with a need-to-know. NOTE: AFOSI is responsible for DCH indexing participants of
SF investigations meeting the DCII indexing standard IAW DODI 5505.7, Titling and
Indexing Sub]ects of Criminal Invesiigations in the Department of Defense (see paragraph
4.11.1). The SF is responsible for providing complete and accurate identifying information
for each participant that must be indexed. The local SF Analysis and Reports (SFAR) Section
will provide AFOSI with all original documents for indexing and archiving.

2.16. Records Checks. SF may access personnel, Defense Eligibility Enrollment Reporting
System (DEERS), medical, dental and financial records in the performance of official

investigations. Use the AF Form 686, Substantive Investigations Record Check Summary, to

collect detailed information as required on each subject during the investigation. Maintain this
form with the completed ROL.

2.17. Release of Information. AF1 51-201, Administration of Military Justice, outlines Air
Force policy on the release of statements, confessions and other forms of information relating to
criminal proceedings. Consult the local SJTA with questions.
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2.18. Informants. The SF Investigations Section may gather information through the use of
informants. When used, establish a central informant information file. Maintain complete
security over this file by securing it in a locked file cabinet. Access to this file will be limited to
the investigator, DFC, and as directed by court order.

2.18.1. Instructions will be given to the informant, to ensure he/she knows when and how to
contact the investigator for any type of emergency. The investigator should also know when
and how to contact their informant. All informants training will be documented in the
informant file. The informant will be given specific instructions and training before any
tasks are given. They will be briefed on all safety precautions, what to do in an emergency
and their limitations.  The investigator will ensure that the informant understands the
difference between providing an opportunity for a suspect to violate the law versus providing
the inspiration. They will additionally be trained on the law regarding entrapment.

2.18.2: Generally, the defense of entrapment exists when the design or suggestion to commit
the offense originated in the government and the accused had no predisposition to commit the
offense. The “government” includes agents of the government and individuals cooperating
with the government, such as informants. The fact that individuals acting for the government
afford opportunities or facilities for the commission of an offense does not constitute
entrapment. Entrapment occurs when the criminal conduct is the product of the creative
activity of government law enforcement agency activities. If you have any questions as to
what entrapment is, contact the local SJA office.

2.18.3. Maintain all known information on informants, including their background,
occupation, attitude, motivation for cooperation, criminal record (if applicable), reliability
and data on each case for which the informant has provided information. Also maintain
information on each contact with the informant. This includes the time and place of each
contact, individuals present, information provided by the informant, direction or tasking
given by the Investigator and money spent, if any for the information provided. When writing
information on informants, use the format in Attachment 4.

2.18.4. The informant file, because of its confidential nature, is exempt from inspections
unless specifically authorized by the DFC.

2.18.5. Contact AFOSI if an informant desires to provide information for financial gain,
provides information not in the investigative purview of the SF or has access to criminal
activity that could result in their being threatened or harmed.

2.19. Field Interview (FI) Data. AF Form 3907, Security Forces Field Interview Data, will be
used to record routine contact between SF members and the public. Data obtained from the AF
Form 3907 should be compared by investigators against reported criminal activity to obtain
possible leads. Refer to your Security Forces Administration and Reports/S5R section for
disposition.

2.20. Defense Clearance and Investigations Index (DCII). The purpose of indexing a
participant (SUBJECT and Descendent) or entity (company) in DCII is to ensure that pertinent
information contained in an ROl is retrievable during future law enforcement or security
inquires.

2.20.1. The DCII has a central file search and retrieval capability. SF investigators may
request searches of DCII through their local AFOSI unit. This search discloses any DoD
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investigative files on individuals. Such searches provide valuable investigative leads and
background on individuals involved in ongoing investigations or individuals considered for
use as informants. If able, it is recommended investigations/S-2 branch attempt to get DCII
access through their MAJCOM.

2.20.2. Within the Air Force, AFOSI is the agency responsible for inputting data in the
DCII. Security Forces Analysis and Reports/S-5 will provide originals of all completed
reports of investigation, AF Form 3545A, and CVB Form 1805, United States District Notice
Violation, for crimes meeting the DCII indexing standard IAW DODI 5505.7, Titling and
Indexing Subjects of Criminal Investigations in the Department of Defense. AFOSI will be
responsible for the filing and storage of these documents. Security Forces Analysis and
Reports/S-5 will be responsible to answer any Freedom of Information Act requests made
concerning these reports until AFOSI has taken complete control of the case and a copy of
the report is no longer available.

2.21. Financial Investigations. DoD Instruction (DoDI) 5400.15, Obtaining Information from
Financial Institution, prescribes the procedures for the DoD to use in gaining access to financial
records maintained by financial institutions (banks, credit unions, etc.). SF Investigation
personnel seeking access to an individual’s financial records during an investigation (bad checks,
etc.) must first ask for the customer’s consent. DoDI 5400.15, Enclosures 3 and 10 establish the
exact format for consent.

2.21.1. SF Investigation personnel seeking access to an individual’s financial records during
an investigation may issue a formal written request for financial records when the records
sought are relevant to a legitimate Air Provost inquiry. Issue this request only if the customer
declined to consent to the disclosure of his/her records or if you determine that seeking
consent from the customer would compromise or harmfully delay a legitimate Air Provost
inquiry. Seek SJA guidance before using this procedure. DoDI 5400.15, Enclosures 4, 11
and 13 establish the formal written request format. Strictly adhere to the customer
notification procedure and waiting period specified in Enclosure 4.

2.21.2. SF investigators who wish to obtain a subpoena for financial records needs to contact
the local SJA. Ensure you notify AFOSI first, to see if it meets the requirement for them to
assume control of the case.

2.21.3. You may not transfer financial records obtained under the provisions of DoDI
5400.15 to another agency or department outside the Department of Defense unless the head
of the transferring law enforcement office or delegate certifies in writing there is reason to
believe the records are relevant to a legitimate law enforcement inquiry within the
jurisdiction of the receiving agency or department. Maintain these certificates with the DoD
component’s copy of the released records.

2.21.4. Whenever incorporating financial data obtained under DoDI 5400.15 into an ROI or
other correspondence, take precautions to ensure you make no distribution of the reports or
correspondence outside the DoD except in compliance with procedures set forth in
Enclosure 8 of DoDI 5400.15. The report or other correspondence must also contain an
appropriate warning restriction on the first page or cover. DoDI 5400.15, Enclosure 8
provides a suggested restrictive legend.
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2.21.5. The provisions of DoDI 5400.15 do not govern obtaining access to financial records
maintained by military banking contractors in overseas or other financial institutions in
offices located on DoD installations outside the continental US, Puerto Rico, Guam, District
of Columbia, American Samoa or Virgin Islands. In overseas areas it is preferable to obtain
access to financial records maintained by military banking contractors by customer consent.

2.21.6. Access to financial records maintained by all other financial institutions overseas by
Air Provost activities must comply with local foreign statutes or procedures governing such
access. NOTE: Financial institutions are only legally obligated to provide information in
response to procedures that invoke search warrants or subpoenas. Compliance with other
procedures (customer consent and formal written notification) is voluntary. If a financial
institution is reluctant to release information, consult with your local SJA.

2.21.7. All SF units must collect statistics (e.g. large deposits, withdraws, etc and how often)
on requests for access to financial records held by financial institutions in accordance with
the Right to Financial Privacy Act of 1978. Specifically, any request for financial records
made during the course of an investigation, either by a suspect in cooperation with
investigators or by use of other formal written request, must be reported in writing to the
customer.

2.22. Investigation of Sexual Misconduct. See Attachment 2 for types of sexual misconduct
Security Forces Investigations/S2 may investigate.

2.22.1. An action authority (normally the suspect’s commanding officer) evaluates
allegations involving only adult private consensual sexual misconduct according to DoDI
5505.8, Investigation of Sexual Misconduct by the Defense Criminal Investigative
Organizations and Other DoD Law Enforcement Organizations. Action authorities normally
dispose of such allegations without the investigative services of AFOSI or the SF. Installation
SF may not initiate an investigation solely for an allegation of sexual misconduct between
consenting adults.

2.22.2. Before the initiation of any investigation into sexual misconduct, the DFC should
meet with the SJA to ensure if SF investigation of the matter is in the best interests of the Air
Force. If it is unknown who will handle the investigation, SF Investigations should have a
representative during any questioning.

2.22.3. You must limit investigations to the factual circumstances directly relevant to the
specific allegation.

2.22.4. Do not initiate an investigation to determine sexual orientation, that is, whether a
service member is a heterosexual, homosexual or bisexual.

2.23. Victim/Witness Assistance Program (VWAP). According to DoD Directive 1030.1,
Victim and Witness Assistance; and DoDI 1030.2, Victim and Witness Assistance Procedures,
identification of victims and witnesses is the responsibility of the agency that investigates the
crime, e.g., SF, OSL The term “investigates” also applies to first responders. These two DoD
publications and AFI 51-201, Administration of Justice, provide guidance on the implementation
of these programs in the Air Force.

2.23.1. Scope of VWAP. VWAP applies in all cases in which criminal conduct adversely
affects victims or in which witnesses provide information regarding criminal activity. Pay
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special attention to victims of violent crime, but ensure all victims and witnesses of crime
who suffer physical, financial or emotional trauma receive the assistance they are entitled to.

2.23.2. SF Role in VWAP. SF are critical members of a multi-disciplinary team. As first
responders and investigators, Security Forces members contribute to the success of other
team members (e.g. OSI, SJA, Chaplains) who follow during resolution of the incident.

2.23.3. Security Forces Goals in VWARP. Security Forces goals are more far-reaching than
effective first response. They are:

2.23.3.1. Immediate and permanent termination of the harmful act(s).

2.23.3.2. Favorable resolution of the incident. Incidents are considered favorably
resolved when offenders have been identified and held accountable, and the victim has
been referred to the appropriate agencies for assistance in recovering from the incident.

2.23.3.3. Recovery of the victim. Complete recovery from an incident is largely
dependent on a victim’s willingness to participate in the recovery process. Although SF
cannot do the actual recovering for the victim, they can ensure the victim is properly
treated and informed about available resources.

2.23.4. Providing Information. Every SF member on-duty must carry a supply of the DD
Form 2701, Initial Information for Victims and Witnesses of Crime. Distribute the DD Form
2701 to any person meeting the requirements of paragraph 2.23.1. When in doubt as to
whether a person meets the requirements to be issued a DD Form 2701, issue the form.
Annotate the AF Form 3545(A) whenever a DD Form 2701 is issued. If no AF Form
3545(A) is completed, then the SF Blotter must annotate a DD Form 2701 was issued.

2.23.4.1. Provide all victims with reasonable ideas for protection. Examples of
reasonable ideas for protection would be properly securing homes, work places and
property. For victims of domestic violence or abuse, staying with family members or
friends would be an example of a reasonable idea for protection.

2.23.42. Brief all victims and witnesses on the four phases of the judicial process
(response, investigation, prosecution and confinement) and provide them with
information on what may be expected from them during each phase.

2.23.5. SF, in conjunction with the base SJA, develop a training syllabus for local use that
includes those items unique to the base and local area as well as any state law and available
resources that might apply to the victim (e.g. SOFA agreements, age of adults, etc). This
training applies to investigators and other Security Forces personnel as appropriate.

2.23.6. If necessary, SF and AFOSI will provide protection or coordinate with other federal,
state or local law enforcement authorities to protect the victim/witness. SF must notify the
SJA when they identify a victim. This allows the SJA to administer the victim/witness assis-
tance process.

2.23.7. Units must "flag" incident reports to indicate it is a "victim/witness" case. Adding a
prefix or suffix to the case number aids in the SJA auditing process of victim/witness cases.

2.23.8. Per DoDI 6495.02, Sexual Assault Prevention and Response Procedures, all SF
personnel are required to complete initial and periodic training on responding to sexual
assault incidents. The topics required to be covered in this training are listed in Enclosure
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6.3.4 of DoDI 6495.02, Sexual Assault Prevention and Response Program Procedures.
Annual completion of this training will be documented by the SF training section. A Tactics,
Techniques, and Procedures Guide (TTPG) that covers all required topics is available on the
HQ Air Force Security Forces Center web site.

2.24. Fingerprinting Suspects Under Investigation. DoD Instruction 5505.11 requires an FD-
249, Suspect Fingerprint Card, be submitted on all suspects under investigation by SF for
offenses listed in DoDI 5505.11, Fingerprint Card and Final Disposition Report Submission
Requirements, Enclosure 3, only when such offenses are disposed of by court-martial or
command action by an Article 15. For ease of operation, those offenses have also been listed in
Attachment 5. Units must obtain two complete sets of fingerprints on Forms FD-249, R-84, and
three photographs of military subjects: one frontal, one left and one right side. Attachment 5
provides guidelines to assist in determination of when to submit suspect fingerprints. Personnel
must ensure administrative data required on both forms is the same. Attachment 6 provides
instructions for completion of the FD-249. Attachment 7 provides instruction for completion of
form R-84. The address to send the fingerprint cards to is located on the FD-249 and R-84.

2.24.1. Offender criminal history data records required under DoDI 5505.11 will be initiated

by preparing and submitting FD-249 to the FBL. Submit the FD-249 when the commander

initiates military judicial proceedings or takes action in nonjudicial proceedings against a

military subject investigated for an offense listed in Attachment 5 of this document. Submit

the FD-249 within 15 days of initiation of military judicial or nonjudicial proceedings.
2.24.1.1. For civilian suspects submit form FD-249 within 15 days of arrest, indictment,
or information, as applicable

2.24.2. If final disposition of the proceedings is expected within 60 days, hold the FD-249
and submit it with command action taken. If proceedings are expected to take longer than 60
days, submit the FD-249 without command action and follow it up with FB/DOJ Form R-
84, Final Disposition Report, when action is taken. Do not delay filing the FD-249 past 60
days.

2.24.3. Send one completed Form FD-249 on military members to the FBI within 15 days
after referral (not preferral) of court-martial charges or command action on an Article 15.
NOTE: Do not confuse “referred for action” (i.e., sent to the action authority), which appears
on the ROI title page, with “referral of court-martial charges,” which means the convening
authority is “referring” the case for trial by court-martial.

2.244. Send the completed Form R-84 on military members to the FBI within 15 days after
the SJA notifies you of final disposition of military judicial or nonjudicial proceedings.
NOTE: Do not send Criminal History Data to the FBI for offenses disposed of by nonjudicial
punishment if such punishment does not meet criteria outlined in Attachment 5.

2.24.4.1. For civilian suspects submit Form R-84 within 15 days of sentencing,

2.245. File the Forms FD 249 and R-84 when fingerprints are taken and the investigation
does not result in the referral of court-martial charges or command action on an Article 15.

2.24.6. If at any time after a Form FD-249 and R-84 is sent to the FBI, you determine an
error has been made, or if appellate action changes the disposition, you must immediately
notify the FBI. SF Investigations must send a memorandum to the FBI to have the

DODOIG 003276

USA00005778






AFI31-206 16 SEPTEMBER 2009 - 21

information corrected or ‘withdrawn, as appropriate, within 15 days of notification of the
appellate ‘action. Include the FBI number, the Originating Agency ldentification (ORI)
number, file number, name and SSN of the subject with thé correction or changed
disposition. Send the letter to: Assistant Director, Criminal Justice Information Services,
Federal Bureau of Investigation, 1000 Custer Hollow Rd, Clarksburg, WV, 26306-0001.

2.247. Please refer to Attachment 5 for guidance on submitting criminal history and
fingerprints of suspects.

2.24.8. Approvals of requests for discharge, retirement or resignation in lieu of court-martial
and/or a finding of lack of mental competence to stand trial shall be recorded as final
disposition on either the FD-249 or R-84 as appropriate.

2.24.9. Procedures for obtaining the necessary forms and training are found in DoDI
5505.11.

2.24.10. For identification purposes, suspects must submit to fingerprinting and photographs,
regardless of requesting legal counsel or not. One photograph should be full face, the other a
profile. File the fingerprints and photographs.

2.24.11. In cases investigated jointly ‘with another law enforcement organization when that
organization agrees to obtain and forward fingerprints and criminal history data to the FBI,
prepare a memorandum for the case file. The memorandum ‘shall identify each subject and
the law enforcement organization collecting and forwarding the data. Attach to the
memorandum a copy of the submitted data.

2.25. Obtaining Bad Checks from AAFES. SF investigators/detectives may obtain copies of
bad checks from a local AAFES via the Fraud Watch program. The documentation can be
provided by either loss prevention personnel or management.

2.25.1. Upon receipt of checks, the investigator will sign them into evidence. Once the
checks are no longer required as evidence, the investigator will ensure they are destroyed
appropriately.
2.26. Computer Crimes. SF investigators may seize the government CPU from the
Information Technology section of the suspects unit. The CPU should be secured via AF Form
52.

2.26.1. Contact your local SJA to determine if a search authonzatlon is needed before
attempting the steps below (Para 2.262.,2.26.3.and 2.26.4.)

2.26.2. The Investigator/Detective should make all attempts to copy the hard drive to an
external hard drive.

2.26.3. The investigator/Detective uses the external hard drive to search for evidence on the
computer.

2.26.4: If Investigations/S-2 requires assistance for the computer crimes, contact your local
AFOSI office.

2.27. Fatal Vehicle Accidents. Fatal Vehicle Accidents without suspected homicide or suicide
are investigated by a certified traffic investigator. Due to the extreme nature of the accident
Investigations/S-2 can assist the traffic. investigator and assist in answering questions the
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investigator may have. For further information on accidents refer to AFI 31-218(I), Motor
Vehicle Traffic Supervision.

2.28. Investigations/S-2 office recommendations: Based on the unit’s mission and the nature
of cases investigated, DFCs can consider the following assets for Investigations sections:
unfettered internet access, a landline dedicated to “anonymous” tips, a dedicated line with an
“unlisted” number, and an assigned GOV.

2.29. Crime Scene Investigations: There is no steadfast rule that can be applied to defining the
dimensions of a crime scene. Valuable physical evidence is normally found at or near the site
where the most critical action was taken by the criminal against the victim or property. Crime
scene processing is important to meet legal requirements concerning evidence. The investigator
must identify each piece of evidence, describe the exact location of the item, indicate when the
item was collected, and maintain and show a proper chain of custody. The investigator or a
trained crime laboratory technician must also describe changes that may have occurred in the
evidence between the time it was collected and its introduction as evidence before the court.

2.29.1. Conduct a crime scene assessment so the investigator in charge can determine the
type of incident to be investigated and the level of investigation to be conducted. Plan for the
coordinated identification, collection, and preservation of physical evidence and for the
identification of witnesses. During the scene assessment, an exchange of information
between law enforcement personnel can occur. The investigator in charge identifies specific
responsibilities, shares preliminary information, and develops investigative plans according
to policy; federal, state, and local laws, and the laws of the HN when applicable.

2.29.1.1. Evaluate search and seizure issues to determine the necessity of obtaining
consent to search and/or the requirement of obtaining a search warrant.

2.29.1.2. Evaluate and establish a path of entry and exit to the scene to be used by
authorized personnel, such as medical, HAZMAT, and other law enforcement agencies, if
not already accomplished by the first responders.

2.29.13. Determine and prioritize the number and size of the scene(s). Establish and
maintain communication with personnel when multiple scenes exist.

2.29.1.4. Determine and request additional investigative resources as required, such as
personnel, specialized units, legal consultation, prosecutors, and equipment. -

2.29.1.5. Ensure that witnesses, suspects, and/or victims to the incident are identified and
separated.

2.29.1.6. Ensure that the surrounding area is canvassed and the results documented.

2.29.1.7. Ensure that the preliminary documentation, such as notes, photographs, and
sketches of the scene, is complete. The initial photographs should include any injured
individuals and vehicles involved in the incident.

2.29.2. Crime scene photographs. The crime scene is photographed as soon as possible and
before any evidence is disturbed. Photographs are not a substitute for crime scene sketches.
All photographs are documented in a photograph log with camera positions indicated on a
sketch. The crime scene photograph log records the photograph, describes the type of
photograph, precise photograph location, and the identifying data is recorded as each shot is
taken.
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2.29.2.1. One of the most important elements in investigative photography is maintaining
perspective. Photographs must reproduce with the same impression of relative position
and size of visible objects (the scene as it would appear to someone standing in the
photographer’s shoes). Any significant distortion in perspective will reduce, or destroy
altogether, the evidentiary value of the photography.

2.29.2.2. Photograph evidence before recovery.

2.29.2.2.1. Ensure that a progression of overall, medium, and close-up photographs -
of any objects of evidence are taken.

229.23. Photdgraph the interior crime scene using a series of overlapping 360°
photographs and a wide-angle lens.

2.29.2.4. Photograph the exterior crime scene establishing the location of the scene by a
series of overall photographs including landmarks. Photographs should have a 360°
coverage.

2.292.4.1. Consider aerial photography to capture large areas, roads, and other
means of approach or departure. Coordinate with the laboratory on proper aernal-
photography techniques.

2.29.2.5. All evidence should be photographed three times. An evidence establishing
photograph should be taken to show the evidence and its position in relation to other
evidence, and a close-up photograph that fills the frame should be taken with and without

aruler.

2.30. Forms Prescribed.

AF Form 688

AF Form 445

AF Form 686

AF Form 3907

2.31. Forms Adopted.
AF Form 52

AF Form 310

AF Form 847
Standard Form 1164
AF Form 3545

AF Form 3986

AF Form 3987

AF Form 797

AF Form 1168

AF Form 1176
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AF Form 1364
DA Form 4137
DD Form 2922
DD Form 2563
AF Form 523
AF Form 623A
DD Form 2708
DD Form 2701
CVB Form 1805
FD-249
FBI/DOJ Form R-84

LOREN M. RENO, Lt Gen, USAF
DCS/Logistics, Installations & Mission Support
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Attachment 1
GLOSSARY OF REFERENCES AND SUPPORTING INFORMATION

References

DoD Directive 1030.1, Victim and Witness Assistance, November 23,1994

DoD Instruction 1030.2, Victim and Witness Assistance Procedu}es, December 23, 1994
DoD 4160.21-M-1, Defense Demilitarization Manual, October 1, 1991

DoD Manual 4160.21, Defense Materiel Disposition Manual, August 18, 1997

DOD Directive 5210.56, Use of Deadly Force and the Carrying beirearms by DoD Personnel
Engaged in Law Enforcement and Security Duties, November 1, 2001

DoD Directive 5505.9, Intercept of Wire, Electronic, and Oral Communication for Law
Enforcement, April 20, 1995

DoD Directive 5400.15, Obtaining Information from Financial Institutions, February 6, 1980

DoDI 5505.11, Fingerprint Card and Final Disposition Report Submission Requirements, June
20, 2006

DoD Instruction 5505.8, Defense Criminal Investigative Organizations And Other Dod Law
Enforcement Organizations Investigations Of Sexual Misconduct, January 1, 2005

DoDI 6495.02, Sexual Assault Prevention and Response Program Procedures, June 23, 2006
DoD Directive 7730.47, Defense Incident-Based Reporting System, October 15, 1996

Army Regulation 195-4, Use of Contingency Limitation .0015 Funds For Criminal Investigative
Activities, 15 April 1983

Army Regulation 195-5, Evidence Procedures, 25 June 2007and/or Field Manual 3-19.13 Law
Enforcement Investigations, 10 January 2005

AFPD 31-2, Air Provost Operations, 10 April 2009

AF131-101, Integrated Defense, 1 March 2003

AFI31-204, Air FForce Motor Vehicle Supervision, 14 July 2000

AFI131-207, Arming and Use of Force by Air Force Personnel, 29 January 2009
AFI1 51-201, Administration of Justice, 21 December 2007

AF¥171-101, Vol. I, Criminal Investigations, 1 December 1999

AF133-332, Air Force Privacy Act Program, 29 January 2004

AFMAN 33-363, Management of Records 1 March 2008 .

Article 31, Uniform Code of Military Justice

AFVA 31-231, Rights Advisement Card, 1 January 1999

Abbreviations and Acronyms

AFLETS—Air Force Law Enforcement Terminal System
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AFOSI—Air Force Office of Special Investigations
AFPD—Air Force Policy Directive

AFSFC—HQ Air Force Security Forces Center
AFVA—Air Force Visual Aid

BDOC—Base Defense Operations Center
COCO—Contractor Owned Contractor Operated
DAF—- Department of the Air Force
DCI—Defense Clearance and Investigations Index
DEERS—- Defense Eligibility Enrollment Reporting System
DFC—Defense Force Commander
DIBRS—Defense Incident-Based Reporting System
DoD—Department of Defense

DoDD—Department of Defense Directive
DoDI—Department of Defense Instruction
DRMO—Defense Reutilization Management Office
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FPDDE—Forensic Psycho-physiological Detection of Deception Examinations

GOCO—- Government Owned Contractor Operated
GSA—Government Services Administration
JDET—]Joint Drug Enforcement Team
MAJCOM—Major Command

OPR— Office of Primary Responsibility
PCP—Phencyclidine

ROI—Report of Investigation

SF—Security Forces

SJA—Staff Judge Advocate

TTPG— Tactics, Techniques, and Procedures Guide
UCMJ— Uniform Code of Military Justice
VWAP—Victim Witness Assistance Program
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Attachment 2

AFOSI AND SECURITY FORCES INVESTIGATIVE MATRIX
(IAW AFI 71-101, VOL 1)

Table A2.1. AFOSI and Security Forces Investigative Matrix.

R | If the alleged matter Investigative agency

U involves:

L

E
AFOSI: AF Security Forces:

1 1. Aggravated assault 1. Simple assaults

Assault 2. Child physical abuse 2. Child physical abuse not

involving serious bodily involving serious bodily
harm. harm.
3. Child neglect involving | 3. Child neglect cases not
serious bodily harm. involving serious bodily
4. Any assault committed harm.
during the commission of
another crime investigated
by AFOSL

2 | Bad Checks 1. Ring-activity 1. No ring-activity
2. Losses exceeding 2. Losses not exceeding
$10,000. $10,000.

3 | Bias/Hate Crimes All. None.

4 | Black Market 1. Ring-activity 1. Not involving ring-
2. Amounts exceeding activity
$10,000. 2. Amounts not exceeding
3. Coordination with host- $10,000.
nation investigative 3. Not requiring
agencies. coordination with host-

nation investigative
agencies.
5 | Bribery All None
6 | Combat Inquiry All None
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H oo R

If the alleged matter
involves:

Investigative agency

AFOSI:

AF Security Forces:

Computer Crimes

1. Felony offenses

2. Unauthorized root/user
level intrusions

3. Tllegal interception of
computer communications

4. Virus/trojan/denial of
service attacks that cause
significant damage to AF
information systems or
have major impact on the
AF mission,

5. Alteration of Web pages
that cause significant
damage,

6. Child pornography,

7. Computer crimes
involving classified
information,
counterintelligence or
terrorism.

1. Misdemeanor offenses

2. Adult pornography on
Government Computers

3. Unauthorized personal
use of Government
computers

Contract and
Procurement Matters

All

None

Counterfeiting

All

None.

10

Customs Violation

1. Ring-activity

2. Amounts exceeding
$10,000.

3. Coordination with host-
nation

1. Not involving ring-
activity

2. Amounts not exceeding
$10,000.

3. Not requiring
coordination with host-
nation investigative
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R | If the alleged matter Investigative agency

U involves:

L

E

AFOSI: AF Security Forces:
agencies.
11 | Death — Murder, All except those caused by | All on base vehicle deaths
voluntary and a vehicle on base, and not | unless suspected as a
involuntary suspected as a homicide or | homicide or suicide
manslaughter, suicide | suicide
and death by unknown
causes.
12 | Disposal Matters All None.
13 | Drug Offense 1. Sale, transfer, trafficking, | 1. Installation investigations
or smuggling. involving use or possession.
2. Use or possession cases | 2. Cases involving results
intended to identify dealers | from random urinalysis
and traffickers. when deferred by AFOSI.
3. All investigations of 3. May participate with
persons not subject to the AFOSI in joint operations.
UCMIJ under DoD Memo 5.
4. Cf.se; rqsultmg dfrom NOTE: Security Forces
resu tls .urm% ran p of{n d will notify the local AFOSI
urinalysis unless deferred. | 40, o ment anytime they
5. Cases involving results are conducting a drug
from random urinalysis, related investigation.
when a JDET is in place
6. All cases involving
manufacture and cultivation

14 | Environmental Crimes | All None

15 | Forgery Cases involving the US Installation investigations -
Treasury or other federal not involving US federal
agencies. agencies.
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R | If the alleged matter Investigative agency

U involves:

L

E
AFOSI: AF Security Forces:

16 | Fraudulent Enlistment, | 1. Misrepresentation or None.

Appointment, concealment of material
Discharge or Separation | facts
2. False official documents
or statements
3. False swearing
4. Concealing, altering or
destroying official records
17 | Fugitive Investigations | All. None.
18 | Housebreaking, 1. Ring-activity, 1. Not involving ring-
Burglary and Unlawful 2. Losses exceeding activity,
entry $10,000. 2. Losses not exceeding
3. Entry into a SCIF or $10,000.
other sensitive area. 3. All other cases of
unlawful entry.

19 | Impersonation 1. Financial loss. Installation incidents in
2. Efforts to conceal other .thh the intent was to
criminal acts. impress others.

3. Use of US Postal
system.
20 | Intimidation All involving an overt act Bomb threats and
. unless deferred to SF. installation threats to injure
1. Extortion,

2. Revenge threats,
3. Kidnapping,
4. Bomb threats for

or extort money or favors
from others in which no
overt act actually occurred.
e.g. called in bomb threat
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<o I N = R

If the alleged matter
involves:

Investigative agency

AFOSI:

AF Security Forces:

purposes of
intimidation

5. Conspiracy to
commit murder

21

Improper use or
diversion of
government property

Losses exceeding $10,000.

Losses not exceeding
$10,000.

22

Larceny by fraud—
manipulation of any
record system for the
purpose of withholding
funds or property

All

None

23

Theft of Government
Property

1. Ring-activity
2. Controlled
substances/chemicals

3. Arms, ammunition and
explosives as defined in
DoD 5100.76M

4. Losses exceeding
$10,000.00.

1. Not involving ring-
activity,

2. Losses not exceeding
$10,000.

24

Larceny of private
Property

1. Ring-activity

2. Losses exceeding
$10,000.

1. Not involving ring-
activity,

2. Losses not exceeding
$10,000.

25

Misconduct

1. Offenses by authority
figures

1. Other offenses not
committed by authority
figures
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If the alleged matter
involves:

Investigative agency

AFOSI:

AF Security Forces:

Nonfatal Self-Injurious

1. NFSE likely to be fatal

1. Other NFSE (e.g.

Events (NFSE} without medical treatment. | gestures, attempts, etc).
27 | Active participationin | All None
extremist/supremacist
groups
28 | National Security All None

Matters- Threats and
acts of espionage,
subversion, terrorism
(bombings, hijackings,
kidnapping, and thefts
of weapons, explosives,
and use of Weapons of
Mass Destruction)

29 | Perjury Submission of evidence to | Other installation incidents.
the FBI or other federal
crime lab.
30 | Postal Violations All None
31 | Pay-and-Allowance 1. Ring-activity 1. Not involving ring-
Matters 2. Losses exceeding activity,
$10,000. 2. Losses not exceeding
$10,000.
32 | Property Destruction, 1. Aggravated arson 1. Intentional damage to

Arson, Bombing,
Intentional Damage to
USAF Aircraft or
Equipment, and
Intentional Damage to
Government or Private

Property

2. Intentional damage to
USAF aircraft or Protection
Level 1, 2, or 3 resources

3. Intentional damage to
Government property
exceeding $10,000.

government property not
exceeding $10,000.

2. All incidents of damage -
to private property.
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R | If the alleged matter Investigative agency
U involves:
L
E
AFOSI: AF Security Forces:
33 | Robbery All incidents of armed Other incidents in which
robbery the perpetrator is not armed.
34 | Security Violations None, unless specifically Cases to support command
requested by command responsibilities according to
‘ officials AFI131-401, Managing the
3 Information Security
| Program.
|
35 | Sex Offenses 1. All, except: Sexual misconduct not
a. Rape a. Sexual acts between mvolymg a.uthontzl figures
b. Sodomy consenting adults or unique circumstances.
c. Assault with intent to b Seixpal mltsﬁor!du%t not
commit rape or sodomy Involving authonty tigures
or unique circumstances.
d. Indecent assault
e. Carnal knowledge
f. Possession or
transmission of child
pornography
g. Incest
h. Indecent acts and
liberties with a minor
| | i. Indecent exposure
j. Voyeurism
k. Attempts to commit
such acts.
36 | USAF Test Material All None
37 | Pandering or Cases involving ring-type | All cases except those
Prostitution activity involving ring-type activity
38 | Traffic Offenses — DUI, | None, unless homicide or All
Impaired Driving,
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R | If the alleged matter Investigative agency
U involves:
L
E
AFOSI: AF Security Forces:
Reckless Driving, suicide is suspected.
Major Accidents,
Fleeing the Scene,
Eluding Police

NOTE: In all cases, notify AFOSI if the suspect has a TOP SECRET clearance or access
to sensitive information. Ring-type activity is defined as continuing activity involving
more than a simple conspiracy to commit a crime. Immediately notify owning unit
commander if the suspect is on Personnel Reliability Program.
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Attachment 3
SAMPLE SECURITY FORCES REPORT OF INVESTIGATION (ROI) FORMAT
Figure A3.1. Sample Security Forces Report of Investigation (ROI) Format.
‘(Note: Add sther fields as rieeded)

REPORT OF INVESTIGATION
REPORT BY: SFMIS CASE #:
DATE OF REPORT: INVESTIATIONS/S-2 CASE #;

MATTERS INVESTIGATED: Offense Investigated and Statute Violated

SUBJECTS: Name (first, middle, last), Sex, Date of Birth, State or Country of Birth, Rank,
Social Security Number, Unit of Assignment (MAJCOM), Base and State or Country of
Assignment (You only need to ID the SUBJECT on the title page. Eveéryone else will be listed
within the ROL)

STATUS: Open or Closed

SFI NCOIC Signature Block

DISTRIBUTION:

AFOSI Det XXX, Base, State (Info) (w/Exhibits) 1
Wing/CC, Base, State (Info) (w/Exhibits) 1
Legal Office, Base, State (Info) (w/Exhibits) 1
SUBJECT’s unit, Base, State (Info) (w/Exhibits) ' 1
File (S-5 Section) (w/Exhibits) 1

Another unit or LE department would be listed next—it can be with info or without. List each
separately.

The following paragraph should be on the footer of every page of the ROI:

“WARNING: The attached Security Forces Report Of Investigation contains law enforcement
sensitive information and is For Official Use Only (FOUO). This docurment is property of the
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United States Air Force. Contents may be disclosed only to persons whose official duties require
hereto. Maintaining this information in any physical or electronic file is prohibited. Secondary
distribution is also prohibited. While this document is in your possession, it is your
responsibility that the information contained herein is not released to unauthorized persons. This
information must not be left unattended or when an unauthorized person may have access to it.
When not in use it must be stored and secure properly. Requests for access or disclosure of the
attached document(s) must be referred to the Security Forces Investigations Section.

t TABLE OF CONTENTS
Paragraph
(This is a stand alone page) .
SYNOPSIS 11
BACKGROUND 2-1
NARRATIVE
(Below are some examples of separate list of
categories, it is not all inclusive.)
Confidential Source Information 3x
Witness Interviews 3x
SUBIJECT Interview 3-x
Searches 3-x
Urinalysis Examination 3x
Search of Off-Base Residence 3-x
Search of Vehicle 3x
Evidence 3-x
Laboratory Examination of Evidence 3-x
} Records Review C 3x
; Other Investigative Aspects 3x
ﬁ Medical Records Review 3x
i
‘ LAW ENFORCEMENT RECORDS 4-1
EXHIBITS ' 5-1
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INVESTIGATIVE STATUS 6-1

SYNOPSIS

1-1. Complete overview of the incident (This is a stand alone page)
BACKGRQUND

2-1. How incident was brought to attention of authorities

NARRATIVE
ASSET: OC-1 (CI)

DETAILS:
Confidential Informant (CI) Information
3-1. What CI did, observed or heard.

Witness Interview

3-x. Interview of:

Date/Place:

Interviewer:

Assist Interviewer: (If available an Assist should always be present)

Overview of witness statements

3-x. Interview of:
Date/Place:
Interviewer:

Overview of witness statements

DODOIG 003293
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VICTIM Interview

3-x. Interview of:

Date/Place:

Interviewer:

Assist Interviewer: ' ‘

Overview of victim statements

SUBJECT Interview

3-x. Interview of"

Date/Place:

Interviewer:

Assist Interviewer: (Never do a SUBJECT interview without an Assist Interviewer.)

Overview of subject statements, if any
Searches

3-x. When and who gave consent for search and how consent was given and what was consented
to search. Example On XX Jun XX, SUBJECT consented via AF Fm 1364, Consent for Search
and Seizure, to a urinalysis for drug testing, residence and vehicle.

Urinalysis Examination

3-x. On XX Jun XX, GS-07 XXXXXX XXXX, The person’s job title, XX Medical Operations
Squadron, Base, obtained one urinalysis specimen from SUBJECT.

3-x. On XX Aug XX, Civilian XXXX XXXX, Drug Demand Reduction Manager, XX Medical
Group (MDG), Base, State, provided the results of SUBJECT’s urinalysis, which revealed there
were no illegal drugs present.

Search of Off-Base Residence
3-x. On XX Jun XX, a consensual search of SUBJECT’s residence was conducted.

Location: Physical Address or Building Number |
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Investlgators Conducting Search: Fully ldentlfymg information (if more than one ID all) all lf
first time spoken about (Example Inv. XXXXX XXXXX, XX SFS/SFI, Base, State and, Inv.
XXXXX XXXXX, Base, State

‘Others Present: SUBJECT (First Sergeant etc.)

Put the results of the search (i.e. This search did not disclose any information pertinent to this
investigation.)
Search of Vehicle

3-x. On XX Jun XX, a consensual search of SUBJECT’s vehicle (year, vehicle, model state
registered in, plate number) was conducted.

Location: Same as above

Investigators Conducting Search: Inv. XXXXX and, Inv. XXXXX (last name only if already ID
above)

Others Present: Same as above

(Same as above) This search did not disclose any information pertinent to this
investigation.

Evidence Listing

3-x. The following items of evidence were seized during this Investlgatlon and are being
maintained at XX SFS/SFI (if elsewhere state where it is).

ITEM DATE SEIZED SEIZED FROM
(Example)
Ecstasy Pill XX May XX - SUBJECT

Laboratory Examination of Evidence

3-x. On XX May XX, Inv. XXXXX sent the alleged Ecstasy pill (Evidence Item 1-3), to the
Flonda Department of Law Enforcement (FDLE) Laboratory in Pensacola, FL for analysis.

3-x. On XX May XX, a laboratory analysis report was received from FDLE. The results revealed
Evidence Item 1-2 was MDMA (Ecstasy) and Evidence Item 3 was Marijuana.
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Legal Coordination

3-x. Identify SJA representatives briefed on this investigation and any guidance given

Records Check (list in order by date)

3-x. List personnel (both MPF and Unit PIF, list separate), medical, dental records checked and
results

Other Investigative Aspects (list in order by date)

3-x. List any other activity or briefings not previously identified

LAW ENFORCEMENT RECORDS (list in order by date)

4-1. DCII check results if conducted (Example On XX May XX, a review of the Defense
Clearance and Investigations Index disclosed no information pertinent to this investigation.
4-2. SFMIS

4-3. NCIC checks conducted and results

4-4. Local law enforcement agencies (list each one separately)

EXHIBITS

5-1. List of statements and other paperwork attached to the case file (Example)

5-1. The following items are appended to this report (cross-referenced):

1. Copy of statement by last name, dated X May XX (ref. Para. 3-x) (Start with your first
exhibit.)

INVESTIGATIVE STATUS

6-1. Open or Closed
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Attachment 4

41

EXAMPLE SOURCE DATA BIO SHEET AND EXAMPLE RECRUITMEN T REPORT

Figure A4.1. XX SFS/SFI EXAMPLE SOURCE DATA BIO SHEET.

PLACE AN ELECTRONIC PHOTOGRAPH OF CONFIDENTIAL INFORMANT

CODE NAME: DATE/PLACE OF BIRTH: SSAN:

FORD 3 Jul 70/Any Where, KY 111-00-2222

RANK: ORGANIZATION: TARGET:

SrA 16 XXX 16 XXX/Drug Users
HOME PHONE: WORK PHONE: CELL PHONE/PAGER:
IOX-XOKXX KXX-XXXX Cell XXX-XXX
LOCAL ADDRESS:

XOOKX

VEHICLE DESCRIPTION: MAKE: MODEL:

1995 Type Car

COLOR: LICENSE NUMBER w/STATE: DENTS, SCRAPES, ETC...
Black XX-XXX
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FAMILY MEMBERS:
Spouse:

Two Daughters:

KNOWN MEDICAL PROBLEMS:

ADDITIONAL INFORMATION:

EXAMPLE RECRUITMENT REPORT

FULL NAME to INCLUDE MAIDEN
Sex Born: XX XXX 82, State

Rank, SSAN,

UNIT (MAJCOM)

Base of Assignment, State

Witting (Knows they are a CI, if not it is “Unwitting”)

Race
DAS: XX XXX 03

TARGET: General Crimes

BACKGROUND: CI was met several months ago at a crime scene in which someone had
broken into his residence. CI believed crime was wrong and had no place in the AF. CI’s
recruitment was held off until the ROI on the breaking and entering was closed out. Clis
married, and has been stationed at XXX AFB since XX 03. CI has been stationed here since
completing technical training and is currently working in his AFSC.

MOTIVATION: Clis motivated to do the right thing, because he has just started his career. CI
believes there is no room for illegal activity in the Air Force.

CONTACTING INSTRUCTIONS: HI will initially contact CI on his cell phone or at home to
set up times and dates of meets. CI will be met on an as needed basis. HI provided CI with the
Hello Line Number (XXX-XXXX).
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TRAINING: CI was trained on OPSEC, COMSEC, entrapment, contacting procedures, meet
locations and cover names.

HI: Investigator XXXXXX XXXXX
AHI: Investigator XXXXX XXXXX
DUTY PHONE: (XXX) XXX-XXXX
HOME PHONE: (XXX) XXX-XXXX
CELL PHONE: (XXX) XXX-XXXX
PAGER: None

HOME ADDRESS: Full address

VEHICLE: Year, Color, Make, Model
State license plate, XXX-XXX

MEET SCHEDULE: CI will be met/called often enough to be productive.

MEET LOCATIONS: Primary location: XXXXXXXXX
Alternate location: XXXXXXXX

COVER NAMES CI = XXXXXX (Try to keep the name generic so it can be used by a
female or male)

HI = XXXX
AHI = XXXX

ASSESSMENT INTERVIEW
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Clis a married SrA living off base. HI (Handling Investigator) and AHI (Alternate Handling
Investigator) met Source during a witness interview. Clis interested in helping SFI, because
believes there is no place for illegal drugs in the Air Force. CI works at the 16" XXXX
XXXXXX Squadron/XXXXX. CI believes there is drug activity within the unit, because he
hears talk of marijuana use around the smoke break area. CI has a personality in which he talks
to lots of people he works with. As such, he has access to all offices in his work place. CI grew
up in an area where marijuana was very prevalent and understands the current street language.
Cl likes to coach the base little league team and play chess.

: REVIEW OF PERSONNEL RECORDS

! On 15 Mar 00, HI reviewed CI’s records on file at the XX™ Military Personnel Flight, Base,
State. The review disclosed the following: Cl is not on a control roster and does not have a UIF.
CI has received XXXX EPR’s and they are 5, 4, 4’s. His Air Force job is XXXX XXXXX
systems journeyman and has been on station here for X years and X months. CI has been
stationed at XXXXXX (date’s stationed there). CI has received numerous medals and awards
for his outstanding service in the career field. An AF FM 686 was completed and placed in the
dossier.

LAW ENFORCEMENT RECORDS CHECKS

On XX XXX 05, HI conducted a review of the following databases, all of which disclosed no
information on CI. DCIL NCIC, 16™ Security Forces Squadron, FWB Police Department, and
Okaloosa County Sheriff’s Office

CONTACTING INSTRUCTIONS

CIHome telephone: XXX-XXXX Part-time Job: XXX-XXXX

CI Duty telephone: XXX-XXXX

Address: XXXX XXXXXX, Fort Walton Beach, FL. 32548

Vehicle: 2005, Ford Ranger pick-up truck, Florida license plate XXX-XXX

MEET FORMAT

1 RECEIVED
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CI was met on XX XXX 05, at an off base location. CI provided a list of names along with new
names not know by this office as using marijuana. All names are currently assigned to CI’s unit.
NOTE: CI telephonically contacted this office with information that he had been approached and
asked to arrange buying one pound of marijuana. He was instructed to advise the person that he
could not get any marjuana for a purchase.

LEVIED

CI was asked to find out if there would be a party this weekend and if so he was to attend if
possible.

CONTACTING INSTRUCTIONS
CI was instructed to meet HA and AHA on XX XXX 05, and provide any new information.
TRAINED

Provided CI on COMSEC training. He was instructed when calling this office to use the name
“Ford” with anyone who answered the phone.

“C” FUNDS EXPENDED

Lunch was purchased for the CI, HA and AHA in the amount of $ XX XX.

INVESTIGATOR COMMENTS

HI believes CI is going to be asset to this office and will produce several cases.
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Attachment 5

OFFENSES REQUIRING SUBMISSION OF CRIMINAL HISTORY DATA TO THE FBI

AS5.1. Offenses Requiring Submission of Criminal History Data to the FBL. These are
violations of:

AS51.1.
AS5.12.
A5.13.
AS5.14.
AS5.15.
AS5.1.6.
A5.1.7.
AS5.138.
AS5.1.9.

AS.1.10.
AS5.1.11.
AS5.1.12.
AS5.1.13.

Atticle 78. Accessory after the fact (for crimes listed in this attachment).
Article 80. Attempts (for crimes listed in this attachment).
Article 81. Conspiracy (for crimes listed in this attachment).
Article 82. Solicitation.
Article 85. Desertion.
Article 90. Assaulting a superior officer.
Article 91. Striking or assaulting a warrant, noncommissioned, or petty officer.
Article 94. Mutiny or sedition.
Article 95. Resistance, breach of arrest, and escape.
Article 106. Spies.
Article 106a. Espionage.
Article 107. False official statements.
Article 108. Military property of the United States: sale, loss, damage, destruction,

or wrongful disposition.

AS5.1.14.
AS.1.15.
A5.1.16.
AS5.1.17.
A5.1.18.
AS5.1.19.
A5.1.20.
A5.1.21.
A5.122.
AS5.1.23.
AS5.124.
A5.1.25.
A5.1.26.
A5.1.27.
A5.1.28.

Article 109. Willfully destroying or damaging private property.
Article 111. Drunk driving, ’

Article 112a. Wrongful use, possession, etc., of controlled substances.
Article 116. Riot.

Article 118. Murder.

Article 119. Manslaughter.

Article 120. Rape and carnal knowledge.

Article 121. Larceny and wrongful appropriation.

Article 122. Robbery.

Article 123. Forgery. .

Article 123a. Bad checks (in an amount over $100).

Article 124. Maiming.

Article 125. Sodomy.

Article 126: Arson.

Article 127. Extortion.
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A5.1.29. Article 128. Assault.

A5.1.30. Article 129. Burglary.

A5.1.31. Article 130. Housebreaking.

A5.1.32. Article 131. Perjury. '

A5.1.33. Article 132. Frauds against the United States.

AS5.1.34. The following offenses under Article 134, listed in the Manual for Courts-Martial:

AS5.134.1.
A5.1342.

Assault. Indecent.

Assault. With intent to commit murder, voluntary manslaughter, rape,

robbery, sodomy, arson, burglary, or housebreaking.

AS5.1343.
AS5.1344.
A5.1.34.5.
A5.1.34.6.
A5.1.347.

A5.1.3438.
human life.

A5.1.34.9.

A5.1.34.10.
A5.134.11.
A5.134.12.
AS5.1.34.13.
AS5.1.34.14.
A5.1.34.15.
AS.134.16.
A5.134.17.
A5.1.34.18.
AS5.1.34.19.
AS5.1.34.20.
A5.1.3421.
A5.13422.

AS5.1.34.23.
destroying.

A5.1.34.24.

Assaulting a Federal officer in the performance of duties.
Bribery and graft.

Burning with intent to defraud.

False pretenses, obtaining services under (value more than $100).
False swearing.

Firearm, discharge. Willfully, under such circumstances as to endanger

Fleeing the scene of an accident.
Homicide, negligent.
False impersonation with intent to defraud.
Indecent act or liberties with a child.
Indecent exposure.
Indecent language (communicating to any child under the age of 16 years).
Indecent acts with another. r
Kidnapping.
Mails. Taking, opening, secreting, destroying, or stealing.
Mails. Depositing or causing to be deposited obscene matters in the mail.
Misprision of a serious offense.
Obstructing justice.
Pandering and prostitution.
Perjury. Subomation of.

Public record. Altering, concealing, removing, mutilating, obliterating, or

Seizure. Destruction, removal, or disposal of property to prevent.
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AS5.1.34.25.
attachment).

AS5.1.34.26.

than $100).

A5.134.27.
A5.1.34.28.
A5.1.34.29.
A5.1.34.30.

AFI131-206 16 SEPTEMBER 2009

Soliciting another to commit an offense (for crimes listed in this
Stolen property. Knowingly receiving, buying, or concealing (value more

Testify. Wrongful refusal.
Threat or hoax. Bomb.
Threat, communicating.

Weapon. Concealed or carrying.

A5.1.35. Any offenses under the Federal Assimilative Crimes Act (18 U.S.C. 13) charged as
a violation of Article 134, UCMIJ, which has a maximum punishment of more than 1 year.
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Attachment 6

INSTRUCTIONS FOR COMPLETING THE FORM FD-249

49

A6.1. Introduction. The numbers in the blocks shown on the front and reverse sides of the
Form FD 249 shown in figures A6.1 and A6.2 correspond to the paragraphs describing the

information you should enter into the blocks.

Figure A6.1. Sample Form FD 249 (Reverse).

QAT DL A BEOG N PR EADENTED

A6.3. * A6.4.

‘:f-; LEAVE BLANK CRIMINAL (OTAPLE HERE) LEAVE DLANK
>
| STATT USAGE
v ecconn
f BB LN m, APOROLMATE CLARS AMPLTATION L
“emaTT sanat R A= TART MAME FACT MAME WEOOUE MAME, R Sl St i

A6.2.

T U

!
I‘A"\‘::::‘:::)‘ NAME WNELA L AR MrrR %
A6.5. |
x
mw “ EIATE DT ATION W BESCL O T W] Wae | temen wrast | e -
A6.6 A6.7 A6.8. | A6.9. A6.10. A6.11. A6.12. l46.13. 6.14
|
A6.15. , A6.15. A6.15. A6.15. A6.15.
|
A6.15. A6.15. A6.15. A6.15. A6.15.
i
|
Ab6.15. A6.15. | Ab.15. ? Ab.15,
i
LAFT FOUS FINGERS TARGN SAULTANG U Y L Pses " oA FORT PO PR TAKEN DAL TRAEOUSLY
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Figure A6.2. Sample Form FD 249 (Front).

WASHINGTON, D.C. 20537

FEDERAL BUREAU OF INVESTIGATION, UNITED STATES DEPARTMENT OF JUSTICE

PRVACY AGT OF 1974 (P L 85-578) ACGUIRLS THAT TEDERAL, GTATE OF LOGCAL ACTNCICS INFORM WDIVIDUALS WHOGE SOCIAL SIOURITY NUMILH IS AECUCSTID wHETHER
SUCH DS CLOBUNE 1§ MANDATORY O VOLUNTARY, BASIE OF AUTHOMTY FOR BUCH SOLICITATION, AND USES WHICH WILL BE MACE OF 11

JUVENILE FINGERPAINT DATL OF AAREST

FMILITARY LIST RRANCH OF SEAVICE AKD STRIAL NO

A6.29.

A6.31.

AG6.31.

on

CLIBMIEE1 N vee (I vy CHNTIIRUTOR
A6.16. AG.17. ADOAKSS
WRAT A5 ADULY s |
REPLY Yis ]
DEMRED?
ICHD SNV ' GATE OF OFronsat | FLADE DF DINTII (CTATE ON DOUNTIY)
ENYER OR V
MM DD Y |
A6.19. A6.20. ’ A6.21.
MISCELLANEOUS NUMBERS TSCARs, MARES, TATTGOS, AND .;;2\.-*.-.2.'(5 Loag
Ab6.24.
A6.23. e ettt i o et ot
RESDENTE/COMPLETE ADNEESS
‘ A6.25
. .
- e . - it e
SERIDIAL TAVIMS EINAERORINTS [ U or AL 1BEN T FICAT M T OEF EBEWAE
INAME CR NUMAER
A6.26. A6.27.
o i Sitica
MO avER Fir s GAVFANMENT INDICATE SPEQIFIC AGENCY

ADCITIONAL

FD. 240 (Rary 12-1.64)

Ab6.18.

DOMBTOY OF QITIZENBING

Ab6.22.

A

S—_

A6.25.

PANTA UL ARI KD

A6.28.

PALM FHINTS TAKENT

PPN SRS, |
OCCUPATION
A6.30.

DISPOSINION
1

Ab6.32.

A6.32.

TTDD TIONAL

A6.34.

STATE BUREAY STAMY

A6.36.

RTLTH

A6.25.

“we

YE3 |

A6.2. Name Block. Enter the subject’s name. The format is last name followed by a comma (,)
first and middle name, if any. Suffix denoting seniority (Jr., Sr., 11, etc.) should follow the middle

or first name.

A6.3. Signature of Person Fingerprinted Block. Obtain the signature of the person

fingerprinted, in ink.
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A6.4. Social Security Number Block. List the subject’s social security number. Additional
social security numbers used by the subject may be entered in the Additional Information/Basis
for Caution block on the back of the fingerprint card (see A6.35).

A6.5. Alias/Maiden Name Block. List other names used by the subject that are different than
the name entered in the Name Block. Also, list the signature of the subject as an AKA name if
the subject’s signature is different from the name listed in the Name Block. Maiden names and
all previous married names of females should be entered in the alias field, if known. If more
space is needed, enter additional aliases in the Additional Information/Basis for Caution block
(see A6.35).

A6.6. FBI Number Block. Enter the assigned FBI number for the subject, if known. NOTE: In
most cases, this block will be left blank.

A6.7. State Identification Number Block. For state use only.

A6.8. Date of Birth Block. Enter the date of birth in month, day, and year format. If a complete
date of birth is not known, enter the approximate age.

A6.9. Sex Block. Sex must be indicated by either “F” (female) or “M” (male).

A6.10. Race Block. Race must be indicated by one of the following one-character alphabetic
characters. Use “A” for Asian, “B” for Black, “I” for Native American, and “W” for White.
Additional explanations of race categories are:

A6.10.1. “A” includes Pacific Islander, Chinese, Japanese, Polynesian, Korean, and
Vietnamese.

A6.10.2. “B” includes African Americans.
A6.10.3. “T” includes Alaskan native, Eskimo, and Native American.

A6.10.4. “W” includes Caucasian, Mexican, Latin, Puerto Rican, Cuban, Central and South
American, other Spanish culture or origin, regardless of race, and any person having origins
in any of the original peoples of Europe, North Africa, or the Middle East.

A6.11. Height Block (3 characters). Height must be expressed in feet and inches. Fractions of
an inch should be rounded off to the nearest inch.

A6.12. Weight Block (3 characters). Weight must be expressed in pounds. Fractions of a
pound should be rounded off to the nearest pound.

A6.13. Eyes Block (3 characters). Enter eye color by one of the three-character codes:
A6.13.1. Black Eyes. Use code “BLK.”
A6.13.2. Blue Eyes. Use code “BLU.”
A6.13.3. Brown Eyes. Use code “BRO.”
A6.13.4. Gray Eyes. Use code “GRY.”
A6.13.5. Green Eyes. Use code “GRN.”
A6.13.6. Hazel Eyes. Use code “HAZ.”
A6.13.7. Maroon Eyes. Use code “MAR.”
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A6.13.8. Pink Eyes. Use code “PMK.”
A6.13.9. Unknown Color. Use code “XXX.”
A6.14. Hair Block (3 characters). Enter hair color by one of the three-character codes:
A6.14.1. Bald Head. Use code “BAL.”
A6.14.2. Black Hair. Use code “BLK.”
A6.14.3. Blond Hair. Use Code “BLN.”
A6.14.4. Brown Hair. Use Code “BRO.”
A6.14.5. Gray Hair. Use Code “GRY.”
A6.14.6. Red Hair. Use Code “RED.”
A6.14.7. Sandy Hair. Use Code “SDY.”
A6.14.8. White Hair. Use Code “WHI.”
A6.14.9. Unknown Color. Use Code “XXX.”

A6.15. Fingerprint Impression Blocks (Individual and Simultaneous). It is very important
that care be taken to roll the fingers from nail to nail when taking the individual finger
impressions. This will help ensure legibility. Roll the prints in the correct sequence (giving strict
attention to the right and left hand designations in the finger blocks) and obtain simultaneous
“plain” impressions. Indicate amputated fingers or fingers missing at birth.

A6.16. Juvenile Fingerprint Block. Leave blank as we only submit fingerprints to the FBI on
military personnel for UCMI offenses.

A6.17. Date of Arrest Block. Enter the date the subject was arrested in month, day, and year
format. For AFOSI purposes, this should be the date the matter was referred to a court-martial or
the date command action was completed on an Article 15.

A6.18. Send Copy To Block. In most cases leave this block blank. When used, list the ORI
numbers of other agencies if you want other agencies to receive the information.

A6.19. Date of Offense Block. Enter the date the offense was committed, if known.

A6.20. Place of Birth (State or Country) Block. List the state, territorial possession, province
(Canadian), or country of birth. Use the correct abbreviation for foreign countries or correctly
spell the name of the country. Do not list a county as a place of birth.

A6.21. Country of Citizenship Block. If born in the United States, list as “U.S.” Otherwise,
list the country. :

A6.22. Miscellaneous Numbers Block. Enter any identifying number associated with the
subject such as a military service number, passport number, etc. List the number followed by the
description, e.g. Passport Number 802985911. Some types of numbers (not an inclusive list) you
may encounter are:

A6.22.1. US Air Force, Army, Navy, Marine, and Coast Guard service numbers.
A6.22.2. National Guard and ANG service numbers, regardless of state.

A6.22.3. Selective Service number.
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A6.22 4. Veterans Administration Claim Number.
A6.22.5. Port security card number

A6.22.6. Passport number

A6.22.7. Alien registration number.

A6.22.8. Bureau Fugitive Index number.

A6.22.9. Canadian social insurance number.

A6.22.10. Royal Canadian Mounted Police identification number (referred to by the FBI as
an “FPS Number”).

A6.23. Scars, Marks, Tattoos, and Amputations Block. List when appropriate. If individual
is missing any fingers, make a comment here as to which fingers are missing that could not be
fingerprinted.

A6.24. Residence/Complete Address Block. Enter the complete residential address including
ZIP code.

A6.25. Official Taking Fingerprints Block. Print the name of the person taking the
fingerprints. '

A6.26. Local Identification /Reference Number Bldck. Enter case file number.

A6.27. Photo and Palm Prints Taken Block. Leave blank if a photdgraph and palm prints are
not available. Otherwise, check the yes blocks when appropriate.

A6.28. Employer Block. List the branch of service, subject’s service number, and subject’s
military unit of assignment and address.

A6.29, Occupation Block. Enter the narrative description of an Air Force Specialty Code or
the subject’s position title. For example: Criminal Investigator, Information Manager, Manpower
and Organization Specialist, Installation Commander, etc. NOTE: Do not list military
occupational codes as civilian law enforcement agencies will not be able to interpret them.

A6.30. Charge/Citation Blocks. This block has space for three charges. If there are more than
three charges, add additional charges (numbered 4, 5, 6, etc.) in the “ADDITIONAL” block
(A6.33). If additional space is needed, use the “ADDITIONAL INFORMATION/BASIS FOR
CAUTION BLOCK” (A6.35) or bond paper. You must describe charges in commonly known
and understood descriptive terms (murder, rape, robbery, assault, possession of marijuana, use of
cocaine, distribution of lysergic acid diethylamide, etc.) or by a commonly understood title.

A6.30.1. The charges shall be the same as those charges made at the judicial or nonjudicial
proceeding even though the matters investigated in the report of investigation may be
different.

A6.30.2. Do not list offenses solely by reference to a UCMIJ punitive article or to a U.S.C. or
other statutory provision. You must ensure that charges annotated are the charges being
pursued through a court-martial or being disposed of via nonjudicial punishment.

EXAMPLE: Charge 1, Use of Marijuana, Article 112a, UCM]J
Charge 2, Distribution of LSD, Article 112a, UCMJ
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Charge 3, Rape, Article 120, UCMJ
A6.31. Disposition Blocks. Leave blank.

A6.32. Additional Block. This is the “additional” block immediately under the
“Charge/Citation blocks.” Use as directed in A6.30.

A6.33. Additional Block. Leave blank.

A6.34. Additional Information/Basis for Caution. Use this block for additional data that does
not fit in blocks provided such as additional dates of birth (4/25/50) or additional social security
numbers (222441111) as mentioned in A6.4. This block also provides space to provide any
reasons why the law enforcement community should use caution when approaching the subject.
For example, escape risk, armed and dangerous, proficient in the martial arts, suicidal, etc. In
addition, use this block to explain why not all of subject’s fingerprints were taken, for example,
if one or more fingers where bandaged or in a cast.

A6.35. State Bureau Stamp Block. Leave blank.
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Attachment 7

INSTRUCTIONS FOR COMPLETING FORM R-84

55

A7.1. Introduction. The numbers in the blocks shown on the front and reverse sides of the
Form R-84 shown in figures A7.1 and A7.2 correspond to the paragraph describing the
information you should enter into the blocks. The FBI has released a new revision of Form R-84
(11 May 1999) that does not have a block for the “right four fingers taken simultaneously.” Both
forms are accepted by the FBI but all blocks must be filled in their entirety, including the

fingerprint block if present.

Figure A7.1. Sample Form R-84 (Front).

R-84(Rev. 7-1-96)

Note: This vital report must be prepered on each ingividual nmuw arrest fi
nced

Criminal Justica Information Services Dhvision without £nal disp

FINAL DISPOSITION REPORT

firguptints kave et Kewaidid 10 e FBI

1t no fina) fon i avallabte to

anesting agency, aiso oblain subject's right four finger mpressions on s form, complate left side and forwaid e form when case reterred to
prosecutor and/or courts. Agency on notoe asnhnaluposmnsnoudcnnplemuusmm and submit 10: FBY, CHIS Diviston, Clarksburg, WV 26305,

{Sao hstructions on revarse side)
FBI Na. Fingl Disposition & Oate

A7.2. (1l convicted or subjact plandnd guitly to lessar charge, inchudo this

moditication wih dispasition.)
Name on Fingerprint Card Submitied 1o FBI
Lasi Fint L2 o
A7.3.
A7.13.

Date of Bith A7.4. Sex A7.5.
Fngempr A7.6.
Cassitcation
FomFBi 1-8

‘State Bureaw No. (S1D) Social Security No. (SOCT)

This Form Submitted By:
{Name. Tite, Agoncy. ORI No., City & State)

A7.7. A7.8.
Contiibx ot Fi ints (Include 1! name and location of agency.
togothor with OR) numbor.) A7.14
A7.9.
Signawre Gale
Tale
Arroct No. (OCA) Dato Arrostod or Rocotvod £ COURT ORDERED EXPUNGEMENT:
Retura Arrest Fingerprint Card to C Agency, A7.15.
A7.10. A7.11. Gertified or Authenticated Copy of Court Ordor Attached.
Ofiznses Charged st Arrest Right Fous Fingers Taken Simultancously
A7.12. A7.16.

1 additional spage s needed, chock (] and continue on roverse sidé of this form.
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Figure A7.2. Sample Form R-84 (Reverse).

INSTRUCTIONS
1. Tha purposa of this report is to record the initial data of an individual's arrest and ftar secure tha final dispositian of the arres! at the eartiest
possile tme from either the ing y, the p stor of tha count having jurisciction. (INTERIM DISPOSITION INFORMATION. e g.,

RELEASED ON BOND, SHOULD NOT BE SUBMITTED) The SURJECT'S N.AME CONTRIBUTDR AND ARREST NUMBER chould be exactly
the same as they appear on the fingerprint card IN THE FILES OF THE FBL. The FB! number shauld ba indicated, i known. Agnncydhmaldy
making fina! disposition will comploto and mai form to: FBI Criminal Justico infi tion Sorvices Division, Clarkeb WV 26306.

2. Tho arresting agency chouid fil in all arrest data on lott side af torm and obtain the finger imprassions of the right four fingers simuftaneousty.
This should bo done at the same timo ac tha full £o1 of fingomprinis are takon on tho arvest fingerprint cand. Hf the asvest is dispased of by the
amesting agancy, as whero Lhe arrostee is roloased without charge, then the anesting agency should fill in this final disposilion and mai form to
B Criminal Justice Intormation Gervices Division. Ol course, i fina) disposition is known when arest fingerprint card is submitted it should be
noted thereon and this form is then unnecessery. In the event the case goes to the proseautor, this form should be forwarded to the prosccutor
with arestee’s case fike.

3. The prosacutor should complete the form to thow final disposition at the prosecution lvel if the matter is not being referred for court action and
therealter submit form directly to FBI Criminal Justice Information Services Division. i court artion required, the prosecutor should forward form
with case file to court having jurisdiction.

4. The count should complete this form as to finef court disposition such as when arested person is aoquitled, case is dismissed, on conviction and
when sertence impased or sentence suspended and person placed on probation.

S. Wnen amested perscn convicted or enters guilty b lesser or differen offanse than that charged when original d. this & ion should
be dearty indicated,

6. N subsequeni action takan o seal or expunge record, attach certfied or authenticated copy of court order to this form so that FBI can retrun
amestae’s finoerprints to origing! contributor.

7. ltis vislly important for compation of subjec’s record in the FBI Criminal Justce information Services Division files that Final Disposition Report
be submited in every instance where fingerprints previousty torwarded withaut final dispostion noted therean.

FOR ADDITIONAL INFORMATION

A7.17.

FP-8ST

A7.2. FBI Neo. Block. Enter if known.

A7.3. Name on Fingerprint Card Submitted to FBI Block. Enter the last name followed by a
comma (“,”), first name and middle name, if any, exactly as it appeared on the Form FD-249 you
previously submitted to the FBI. Suffix denoting seniority (Jr., Sr., II, etc.) should follow the
‘middle or first name.

A7.4. Date of Birth Block. Enter the date of birth in month, day, and year format exactly as it
appeared on the FD-249 you previously submitted to the FBL

A7.5. Sex Block. Enter “F” (female) or “M” (male) exactly as it appeared on the FD-249
previously submitted to the FBI.

DODOIG 003312

USAQ00005814





AFI31-206 16 SEPTEMBER 2009 57

A7.6. Henry Fingerprint Classification Block. Enter if known.
A7.7. State Bureau No. (SID) Block. Leave blank.
A7.8. Social Security No. (SOC) Block. Enter the subject’s social security number.

A7.9. Contributor of Fingerprints Block. Complete information as required in A6.18 and
Table A6.1. ’

A7.10. Arrest No. (OCA) Block. Leave blank.

A7.11. Date Arrested or Received Block. Enter the date in month, day, and year format. For
AFOSI purposes, this should be the date the matter was referred to a court-martial or the date
command action was completed on an Article 15.

A7.12. Offenses Charged at Arrest Block. Follow the instructions in Attachment 6, A6.30.
Use the same information as submitted on the FD 249 for the subject.

A7.13. Final Disposition & Date Block. Enter disposition and the date of the disposition for
each charge. Ensure the number of each disposition corresponds with the appropriate number of
charges shown in the “CHARGE/CITATION” block of the FD 249 (see A6.31) and
“OFFENSES CHARGED AT ARREST BLOCK” of the R-84. If you need more room, add
additional numbered charges with dispositions in the “FOR ADDITIONAL INFORMATION”
block (see A7.17). The dispositions shall be the final disposition in the judicial or nonjudicial
proceeding (reference “Terms” in Attachment 1).

EXAMPLE: Charge 1, guilty. 9/30/02
Charge 2, not guilty. 9/30/02
Charge 3, not guilty, but guilty of Carmal Knowledge, Article 120, UCMYJ, 9/30/02

A7.13.1. Dispositions that are exculpatory in nature such as “dismissal of charges” or
“acquittal” shall always be shown as “charges dismissed” or “acquitted,” whichever is the
case.

A7.13.2. The word “conviction” will only be used for crimes prosecuted at trials by General,
Special, or Summary court-martial yielding a plea or finding of guilty.

A7.13.3. Adverse findings stemming from an Article 15 shall be recorded as “nonjudicial
disciplinary action” and the punishment imposed recorded in “FOR ADDITIONAL
INFORMATION” block (see A7.17).

A7.14. This Form Submitted By Block. Complete information as required in A6.18 and table
A6.1 from the Form FD 249. Include the printed name and signature, date, and title of the person
taking the fingerprints or submitting the form.

A7.15. Court Ordered Expungement Block. Leave blank.

A7.16. Right Four Fingers Taken Simultaneously Block. Include the four fingerprints of the
subject’s right hand if using the old version of the R-84. This block is not available on the 11
May 1999 version of the R-84.

A7.17. For Additional Information Block on the Reverse Side of Form R-84. Use this to
enter sentencing information from the final disposition of the judicial or nonjudicial proceeding.
Dispositions must be shown in common language.
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EXAMPLE: Sentence: Incarceration for nine months, reduction in pay grade from E-4 to E-1,
total forfeiture of pay and allowances, and bad conduct discharge.

A7.17.1. A discharge, retirement, or resignation in lieu of a court-martial, or a finding of a
lack of mental competence to stand trial shall be shown as the final disposition in those
investigations where these dispositions occurred.

A7.17.2. Include any comments you believe necessary to either add to or explain entries on
the front of the Form R-84, e.g. “This form corrects the Subject’s date of birth, which was
incorrectly shown on Form FD-249 as August 5, 1940.”

A7.17.3. Check the block on the bottom of the front side of the Form R-84, which reads: “If
additional space is needed, check and continue on reverse side of this form.”
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Attachment 8
FINGERPRINT SUBMISSION FLOWCHART

A8.1. The flowchart in Figure A8. 1'is an aitempt to clearly relay .the process of suspect

_ﬁngerpnntmg and is intended for use in conjunctlon with instructions.

Figure A8.1. Fingerprint Submission Flowchart.

{oo not sueMIT FO-

NO/
—»| 249 or R84 Io FBI;-
A mnmlanmnmcﬂc
NO Rnslnna!lan? BN
.NO o~ Fas v memmber bmisda-
forthogoodofthe . D
7\ servics o in bou of @ courl mostel
- hnrmwm“'

/BUBMIT to FBI within ﬂdm .
‘[ ofter el disposition. Mvinhln
sats of FD-249 and R-84 not sont
L. withinihacasa fifa: /

Record aaverse fadings
stemening from Artota 15
‘actons as non]udh:lll
¢isciplinory oction” in
the disposition block of
the FD-249.

- oﬂnmrﬁmd lur
N\ trial?

'DO NOT BUBNIT FD-
240 or R-84 to FBI;.
-mginta in case iy

Rocora Charges on FO-

249 in charges/ciiation

bloch. SubmnoneFD'

T . 249 to FB! whthin 15

T to FBI within 1S doyg’ dsy of reterral. Fia

ukaﬁnddﬁpushm Maintzin g!,‘cdr'ujuun‘mgq@
_smdrnzlsandﬂ-adnoiwnl ‘i,

ﬁhll Iho ensnﬂu

any ecton o
oy somend in liew
of vid by OO
l'hcwd:llaclhmmll-“. Recor trialmufuon R-
rciude exculpatory lbdings, o4, t
request for dischargos, M"M °'m
‘rutirements, 1esignations n 95 gu? 9
iy of & Coisrt-manial, Bndror. convidtioris and aenlenices i
"0 fincing of lack of mantat .eommen terms B the final
competonco to stng trial dzposibon.

y UBW’hFBIthmlld.y- .
| afor final glspesition, Mainiain
"\Bets of FD-248 and R-34 not ser1
\ -ilhhlh-a:uﬁlu .

‘FOR OFFICIAL USE ONLY

A8.1.1. Use the flowchart in Figure A8.1 as a guide when submitting fingerprints and
criminal history data for military subjects.
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Attachment 9
SAMPLE AF FORM 797
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Figure A9.1. Sample AF Form 797 (Note: Training References not accurate).

J0B QUALIHCATION STANGARD CONTIRUATION/TOMMAKD JOS
« CERTUFICATKN
g 2 5
. “TASER KNOUWLEOSE AND TIOONCAL FOTAATLS . copunn | p ] E E
§ LA TLomE - STANTCATE o o | & g £ g §
" ~ . § g g} 8fe
Undetsundlﬁsphin lavestigative Jurisdiction, Roles and
* Y (AFISI-ZOlCthG AF131.206, Chap 1, para 2.1, 2.2,
2.3 and Auch 2; AFH 31-218, VI, Chap 3; USF)I 31-203)
Explain/Perform Investigative Purview
& 2. (AF! 31-_296. Auch 2) .
E!pum/hrrorm i
* 3 (AF1 31-206; FMI9-|0Pm3)
Explain /D use and p of AF Form 638,
» é Security Forees lnvuxigamcwuuuls
(AF1 31-206, para 2.2.)
Explain/Demoastrate Military Justice
* s (UCMJ Articles 1:28; RCM 201-204, 301-308)
Explain/Demonstrate use of Investigative Marrix
* 6 (AF1'31-206, Atich 2 and AFI 71-101, Atich 2)
Amming and Use of Force |
e | 7 |AR31-206 pamsnph24mdAF13lm
Carrying Concealed weapons end Usc of Fom
# | g |(AF131-206, paragraph 2.4 and AFT 31 200
Explain/Demoastrate use and protection of AF Form 523,
» 9 USAF Authorization To Bear Firearms
(AFl 31200
Explain/Demoastrate Employment of Mili Military Worldng
* 10 Dog (MWD) Teams
(FM 19-10, Chapter 11)
o | 1y [(MCM Anicles 77 139)
. Explain/Demonstrate arson investigation
* 12 (FMI920.0np20;MPIlhndbookaCMJAnI26)
TRIRSL At CEIAGS RAZER ract A0
SF INV 3P071 1of 10
AF FURM 767, 20020808 (&RV3) PEEVIOCS EXNTIONS 45% OFSRA 1
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0B QUALINICATION STANGARD CORTINUATIDN/COMMASD JOS

DODOIG 003317

. CHATREANON - .
@ [~ N
é g _ o 5
TR, KICHTHE 490 TLCHRCAL REFATICES e
g - B3 EIRUS 410 UFROR M REFATIRS oo | P | ) B §§§
el e . g g g_‘rﬁ
- =" =3
Explumlnamueumhm\mgmn o
* 13 (FM 19-20, Chap l6. MPI Hmdbookmd UCMJ An 128)
Mcbnchlnvmlgmon
S 14 (FM 1920, Chiap 16; MPleibookmdUCM.lAanl&
! 134 '
mapzopupmforw:mmsw
® 15 Checks from AAFES
(AFI 3I-206 pmgmph! 25)
Exphud?ufomduprapamlolwmnmgm
* %6 Cheeks from financial institutions
(AFI 31-206 2ad DoD 5400. 12)
Exphwmm:hmbmh
» 17 (ﬂdl&lompmAFFomGwmdMﬂHmdbmﬂ
ExpEVDmonstate burglary, Boubreabing nd GIawiel
% | 13 [cwyipvestigaon - o
(FM 19-20; MP1 Handbook; UCMJ Ant 129, 130, 134)
E:ﬂmuburnmummﬂgmmcm
* 19 {MP! Handbock and SFOI Checklist)
Exphinlmaumvinmmmvemsm .
¢ 2 (FM 19-20, Chap 17; MP1 Handbook and UCM)AnIZZ)
Exlain/Demonstrate drug abuse investigation
&:| 21 (APHI«M AmchlandMPledbook)
Elplamlhtfonnl'-"mnllnvmmons
% zz (AFI 3l ms.mwz 21; DoD 5400.12; DD Form
2583, (RCS DD-DMM(A) lS38)nndmeal anxy
Actof 1978) -
* | Explain/Demonstrate DD Form 2563, Department of
* 2 Defense Right w Finical Privacy Act Repon
: (AF1 31-206, ml!l?l and DoD) 3400.12)
Elplawmwtorguymvemwnn
FY 2 (AF131- -208, Ath)
TRANEL RALE c‘um_um- notw. i
. SP INV 3P071 206110
AF FOKM 197, 20020801 meversy ar i@ PREVINS EDTICRY ARE CBITLETE T
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JUB GUALIFICATION STANDARD CONTIRUATISICOMMAND S08

CRIMCAL TASK

TASK NUSPEN |

TARKY, ERSELIIE AD TITRICA FTTORNCTS

CERTREATYN

AR

ey
wn

cermirERs
tNlmS
c# REQURED)

TRAINEE'S
INTTWLS
TRAINEES
{INThL S

&plwﬁ&mnmﬁmaga!mrmeus Goverament
investigtion
(FM 19-20, Chap 22)

Explai/Demamstrate larceny investigation
(FM 1920, Chapld MP1 Handbook and UCM.IM]!l)

27

investization :
{AF1 3)-206, Arch 2)

28

Explain/Demonstrate security violations investigation -
(AF1 31-206 and 31-401)

Esxplain/Demonstrate Sexual Misconduct Investigation
(AF131-208, para 2.22.; FM 19-20, Chap 18 and DoDI
3505.8)

Esplain/Perform the proper procedures for Fingerprinting
Nuimympmummmlyum
(AF1 31206, paragraph 2.24.; DoDD $505.11; FD-249;

R-84; EM 19-20, Chap ? and FBI Bulletin)

31

FD-249, FBI Fingerprint card
(AF1 31206 and FBI Bullctin)

‘R

Explain/Deconsirato biting Fingerprint from crime soecs
(FM 19-20, Chap 7 and MPI Handbook)

3

Explain/Demonsrate on-base vebicle death investigalions
(FM 1920, Chixp 19)

L)

ExpllyPeriorn Ligal Contideratons wnd Frovisions

(AR SI-ZNr, AF1 31-218; MCM: AF1 31-201 and ESBI
G-§

35

Explain/Pesform the praper procedurcs for Crisis
Inmervention/Crime and Incident Scepe

(AF131-20); MCM; Army FM 19410 & I9~10A AFH
311-218 and AFOSTH 71-24)

36

Explain/Pesform Victim/Wimess Assistance Program
(VWAP) procedures

(AF1 31-206, paragraph 2.23; DoDD 1030.1; AFI 51-201,
and DD Form 2701)

AF FORM 767, 2002051 EF Y
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J08 QUAURTATION STANDARD CORTIKUATSGRICOSVAND S0S

v NI'I un

eRNCAL TASK
TASK KUBER
INTWLS
roers” |
waTaLs
—
baTcs
4F REGURED)

Explin/Perform Lite ups procedures
2 (mzlzos mmzlsmmlil-zo Q:pd)

*

— Sy e

(Aﬁslm.pmmhzn Article 31 UCMJ; Sth

Amendmem US Comstitutian; AF Form 1168; AF Form

3985; Jencks Act and AFVA 31-231)

Explain/Pecform the proper procedures for Redease of

. Inmutes o1 Detwined Person

| : : (AFIJIMmp‘IpthZ DDermm HQ

‘ _| USAF/CC, PACAFICC end 18 SFS/CC Memo)
Explain/Demonstraie Suitide Awareness

» PPy (MPlHaMhmk)

! . Explain/Pestorm Indoor crime scene processlng |
!l a (F1.19-20, Chap 12; AFOSTH 71-124, aod MP1.
! s | 4. |(FM19:20, Chap 12; AROSTH 71124, 5t MPE
| o y
| Explain/Demomtrate vehicle crime scene
* 3 |¢MP! Handbook)
I 43 | ’
Explninll'knmmm Crime soene ;hmgnﬁy
x| a4 [PM 19-20, mpa)
| " | Exphin/Demonstrate crims scene aketch

* 45 (FM 19:20, Ch:pJIdMPl H.nl!book)

Etplahlbummmwolusemmhm)
% | (AF131-206)

Ty Demomstae logng and teciang of v
(SFOI Checkdisy)

Exphiin/Demonstrate search and seinute

* 48 (AF131-201 Crap 8; AF131:200, V2, Chmp ); ‘AFMAN
31201, V2, pasa 1.1.; 1.2,: FM 1910, Chap 9; MRE *

311317 end - G&AmdmofﬂwUSCnmmum]

TARSRE WA - oRERI N nun )
FS— SEINVIROL. |, dofio )
AF FORM 797, 20020801 anviasn arey PRATDS DTG 47 DXL j .
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J08 QUALIRCATION STANDARD CONTINUATION/COMMAND J0S
COTASANIN
é g » . . [5)
3 . = 0 TECRSCA RERF TS sunup | ST g.. Em
LR a
g =3
Explain/Complete AF Form 1364, Conent for Search and
% &9 Seizure
(AF131-201, V2, para 1,1 4.4, and AFM 31.201, V)
Expl.nanCompkm AF Form 1176, Authority to Search e
* | 0 |00 ve, para 1:1.3: and AFM 31.201, V7)
Explatn/Complete search and scizore affidavit (probable
® $1 causes slalefoent)
(AF131-201 V2, para 1.1.3.2. amd AFI 31200, V7 page
38)
Explain/Demanstrate spprehension in oa-base domicile
* 2 (AFMAN 31.201 V2, para 2.1.and AF Form 3226)
Explain/Demonstrate epprehension in off-base domicile
® | 0 (AFMAN 31-201 V2, para 2.2.)
Explain/Perform the proper procodures forllandilng
» 5 Bvidence
(AF1 31-206, paragraph 2.6 and AF Form $2)
Explain/Coropliete AF Form 52, Evidence Tag
% | 55 (AFI1 31-206, para 2.6.1.1.; AF1 31.201, V7, mll
Atich 2 and AFM 31-201, VoI )
Explain/Complese Marking evidence: Time, Date, and
® | 3 Initiats (AFI 31:206, para 2.6.1.2.)
‘Explain/Demoastraie ¢ight (8} siep Wcoitication metod
* |57 | (MPI Hantbooky
Explaiv/Den Furcs Tor rocording Evidenos i
* 58 evidence log book
(AF1 31-206, para 2.6.1.2.)
Explain/Demonstrate evidence inventory
) » 59 (AF1 31-206, para 2.6.1.8. and AR 195-5)
Bxplamll‘- wtrate evid dian’s dutles and
* 0 responsibilities )
. (AFT 31-206, and Jocs! checklist)
TRAEE ks CFETPUGY WIVEER a0
I SF INV 3071 Sof 10
AF FORM 767, 20020801 (FRV). PREVIZL E2MONS AT SBSETE - -
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285 GNLIACATION STARDARD CONTUTATIZAIONMARD 405
g & CERTIRCATIN
] § tasa, "o E E
‘B - j oy | T Q £ E
g - oaTE ga §§ “,é.a
: 5] § Y
Etplam/D:mnnsnm wlﬂmmragepmuhru' Sy o ’
* 61 pety. Fircarms, Currency, and Drugs
(AFIGIMwnZG) ’
Explaiwnmuaumdnwm
% @ (AFUI-MG panzﬁ)
Explain/Demonstrate evidence destruction pracedures
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: Commande/ Slgnatme/Date Signed

" DEPARTMENT OF THE AIR FORCE

EXHIBIT

'HEADQUARTERS 49TH WING (ACC)
HOLLOMAN AIR FORCE BASE, NEW MEXICO

MEMORANDUM FOR: 49 LRS/CC.
A1C Devin Kellpy

FROM: 49TH WG/CV
SUBJECT: Central Registry Board (CRB) Incident Deteiininiation’

1. The CRB met on'21 October 201 1 16 review incident 20110050 involving A1C Devin Kellgy/
The allegaiion was child physical atment of i} by A1C Devin Kellgy, The boa

«etermined the incident deferrec fmet/did not meet the ériteria for child physical. inaltreatinert

and entry into the.DoD Central REgiSiry database.

2. IAW AFI 40-301,.if the alleged offender or-victim disagrees with the dete1mmauon either

may fequest an Incident Status Determination Review (ISDR). The request must be submitted.in

writing:tg the. Family Ad\tocacy Office within: 30 days of notification of the CRB determination.

'The Famlly Advacacy Ofﬁce wxll. pvesent the ISDR 1equest to the CRB Chalrpel son. An ISDR

mformatlon cou]d affect the outcome detenmnatxon. An ISDR may also be granted if the
committee failed:to comply with the CRB’s published. directives-and standards. A. signéd and
dated:copy of this letter must be atfached to the reqtiest.

3. The CRB:findings are to be shaed between you-and A1C Kellpy 4 This letter serves as

_ verification of the date:of notification. Both of you must sign and date this letterand providea

copy (a A1C Kellgyas:arecord of the CRB determination date. Questlons may. be addressed to-
the Family Advocacy-Office at (DSN) 572:7061.

\

KEVIN A. HUYCK
Coloriel, USAF
Vice Commander

Sponsm Slgnatule/Datélgned “

FHANK MARCOML, L‘t Col; USAF
Commander, 49th LOQIS\ICS Readiness Squadron

FOR OFFICIAL USE ONLY. This document contains information that is legally.priviléged, protécted by (he Privacy Actof 1974 (Seé AF1 33-
332); ihié Health lusurance Portability, and-Aceountabitity. Act (Public Lpw-104-191; section 164:512(b)-and (¢)) and DoD Djrective 6025.18:R..
Puticnt-authorization is not cetuired. for.appropriate releases required by law, though release of information nyst be tracked. The ithorizéd
recipient of this informiition is"prohiliited frorit disclosing. Ahis inforiiiation, to sy other-party and is required to ﬂeslroy ihe information.afier i its
sticd need has been Tiilfilled, unless dtherivisé required by iy, This:infanmation is exempt from:nisndatory “disclosure under (Le Ereedony; of
lnronnnuon Act, 5 US.C..3521s, umplron 6 may apply. [f.you received this, in error pleasé-potify the: HospxtnlIClnuc's Privacy Officer by
‘calling (575):572-7061 and shred all. coples of this document.
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DErARTMENT OF THE AIR FORCE

HEADQUARTERS 49TH WING {ACC)
HOLLOMAN AIR FORCE BASE, NEW MEXICO

MEMORANDUM FOR A1C DEVIN PATRICK KELLY (SSN 634-24-5484) 7 Apr (2
FROM: 49 LRS/CC
SUBJECT: Letter of Reprimand

1. Investigation has revealed that you physically assaulted Mrs. Tessa K. Kelley on or about
February 17, 2012 at 2629B McKinley Loop, Holloman AFB, NM. That on multiple occasions
you physically assaulted your spouse, on this occasion you punched her in the arm and slapped
her with an open hand while you were involved in a verbal/ physical altercation.

2. You are hereby reprimanded! Your actions violated Article 128 of the UCMJ-Assault. I need
you to understand that your conduct was criminal and cannot continue. Our second core value,
Service before Self, refers to the fact that professionals cannot indulge themselves in displays of
anger or frustration that would bring discredit upon themselves and the Air Force, a precept that
you clearly violated. When faced with similar situations in the future, you will exercise the sound
judgment expected of a Airman as outlined in AFI 36-2618, the Enlisted Force Structure. Read
it! I expect you to attend all the counseling sessions set forth for you by the Family Advocacy
office, and that you resolve all future disagreements with your spouse in a professional manner.
You should consider this an opportunity for self-improvement and carefully review your conduct
and commitment to the Air Force. Consequences for any subsequent unacceptable behavior may
be more severe disciplinary action.

3. AUTHORITY: 10 U.S.C. 8013. PURPOSE: To obtain any comments or documents you
desire to submit (on a voluntary basis) for consideration concerning this action. ROUTINE
USES: Provides you an opportunity to submit comments or documents for consideration. If
provided, the comments and documents you submit become part of this action. DISCLOSURE:
Your written acknowledgment of receipt and signature are mandatory. Your endorsement is not
an admission of guilt. Any other comments or documentation you provide is voluntary.

4. You will acknowledge receipt of this reprimand. You have 3 duty days to provide any

comments or documents you wish to be considered concerning this LOR. Those comments will
become a part of the record.

ﬂaﬂ’mn/« berd »\ky‘\l"
NATHAN MCLEOD-HUGHES, Maj, USAF
Acting Commander, 49th Logistics Readiness Squadron

Global Power for America
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SUBJECT: Letter of Reprimand

1st Ind, A1C DEVIN PATRICK KELLY (SSN 634-24-5484)
MEMORANDUM FOR 49 LRS/CC

I acknowledge receipt and understanding on {7 &#e 1 , 1 understand that I have 3 workdays
from the date of this letter to provide a response, and that I must include in my response any

emmm&uml%hbmd‘mmm I intend/do not intend to

“You must give your final decision to the member within 3 duty days of receiving the member’s
response. See AFI 36-2907; para. 3.5.1.6.

Ihﬂemewedyonrcemmntstothcwkandhvedeeidedtomovemem
from your records.

_ lmwmmmmMLORmm&d&dﬂwLQRmnmm
mmmmmm

-‘gﬂ T have reviewed the response. Myﬁnddeeiamu'ﬂnsm«mdsasmmmandl
intend to file-this .OR in your UIF.

ﬁ‘m MALES~ Lt Coc, Q3arm

i mdmmﬁmmm_a AU S0Mm

634-24-5484

DoDIG 000244
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Mr. Thomas C. Smith, GS-05 49 SFS/S5AR 572-7251 tcs 20130329
SUBJECT DATE
“HOT'.
Reqdest for Expulsion and Order Not to Reenter Holloman AFB for AB Kelley, Dcvfn_ P. 20130325
SUMMARY

1. PURPOSE: To request expulsion of AB Kelley Trom Holloman AFB for an indefinite period. Request quick routing as AB
Kelley is due to arrive at Holloman AFB on Sunday, 31 March 2013. Rcquest this barment to be at 49th Wing Commander's office
for his consideration by 29 Mar 2013.

2. BACKGROUND: On 22 Mar 2013, Lt Col Robert C. Bearden, Commander, 49th Logistics Readiness Squadron, submitted a
letter to 49th Security Forces Squadron, Reports-and Analysis (49 SFS/SSAR), concerning a commander requested barment on AB
Kelley (Tab 2). Lt Col Bezrden emphasizes in his letter the reasons for the barment request. ‘AB Kelly reccived a General Court
Martial conviction and a Bad Conduct Discharge. Lt Col Bearden further states, AB Kelly is a threat to himself and others. Lt Col
Bearden listed several serious issues dealing with AB Kellcy in his letter. AB Kelley repcatedly threatened to kill his leadership.
Lt Col Bearden stated, AB Kelley openly carricd a fircarm while on Holloman AFB and also placed a weapon to his wife's head. AB
Kelly was hospitalized at the Peak Hospital for mental treatment. While in treatment at the Peak Hospital, AB Kelley created a
diversion, escaped the military ward and jumped the outside fence. Hospital personne! conducied a search of a computer that AB
Kelley had been using. It was discovered, AB Kelly was conducting Internet scarches for body armor and how to usc gucrilla
tactics. AB Kelley was later located by staff personnel at a local bus station. AB Kelly is due to return to HAFB for final
outprocessing from Miramar Air Station, CA. Lt Col Bearden bricfed Lt Col Boyd/49th Sccurity Forces Squadron Commander on
AB Kelley's history and his rcturn. An armed escort is planned during AB Kelly's outprocessing from 31 Mar 2013 to 5 Apr 2013.

3. DISCUSSION: An installation commander has broad authority lo control activitics on the installation. This authority enables
installation commanders to fulfill their responsibilitics to protect personnel and property, to maintain good order and discipline
and to ensure the successful, uninterrupted performance of the Air Force mission. If challenged, an installation commander's
decision to remove or excludc a person from the installation is subject to judicial review. However, the decision is given
substantial deference and will not be overturned unless proven arbitrary and capricious.

4. RECOMMENDATION: 49 WG/CC sign cxpulsion lettcr at Tab 1, barring AB Kelley from Holloman AFB for a indefinite
period.

‘/4?%4

DAVID47BOYD, Lt Col, USAF 3 Tabs

Commander 1. WG/CC Final Expulsion Letter
2. Lt Col Bearden's Barment Request Letter
3, .Case File, Incident Reports, Judicial Results

(@0
¥
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DEPARTMENT OF THE AIR FORCE

HEADQUARTERS 49TH WING (ACC)
HOLLOMAN AIR FORCE BASE, NEW MEXICO

27 March 2013
MEMORANDUM FOR 49 WG/CC
FROM: 49 WG/JA

SUBJECT: Request for Expulsion and Order Not to Reenter Holloman Air Force Base for
AB Devin P. Kelley

1. We have reviewed the proposed Request for Expulsion and Order Not to Reenter Holloman
Air Force Base to be issued to AB Devin P. Kelley. The request is legally sufficient. We
recommend approval of the barment of AB Kelley from Holloman AFB.

2. BACKGROUND: AB Devin P. Kelley was charged with assaulting his wife, Tessa, and
step-son, JJ}, of violation of Article 128, UCMJ. He pled guilty and was convicted. On 7
November 2012 he was sentenced by general court martial to a reduction to the grade of E-1, 12
months of confinement, and a bad conduct discharge. As a result of receiving credit towards his
sentence for 158 days he spent in pre-trial confinement, AB Kelley will finish his sentence in
late-March 2013, and is scheduled to depart Miramar Air Station, CA in order to return to
Holloman Air Force Base for final outprocessing. Kelley is projected to be present at Holloman
Air Force Base for final outprocessing from the military from 31 March 2013 to 5 April 2013.
An armed member of 49th Security Forces Squadron will escort Kelley the entire time he is on
Holloman AFB to outprocess. Due to Kelley’s extensive record of violence and directing death
threats towards his leadership and spouse, his leadership has requested that you bar him from
Holloman AFB, and allow his presence on base solely to accomplish outprocessing from the

military.

3. FACTS: AB Kelley has a history of severe mental health problems. He openly carried a
firearm on Holloman AFB, and placed a weapon to his wife’s head. He has repeatedly threatened
to kill his leadership. Documents provided in support of the proposed barment order against AB
Devin P. Kelley include:

a. A swomn statement of Tessa Kelley (AF Form 1168), dated 17 February 2012,
documenting multiple incidents of AB Kelley’s violent behavior, including physical
abuse, verbal abuse, threats to inflict bodily harm or kill her;

b. A memorandum for Security Forces Squadron, dated 8 June 2012, from 49 LRS
Commander Maj Nathan McLeod-Hughes recommending continued pretrial
confinement. This memo documents the violent and dangerous behavior by AB
Kelley. Additional evidence of Kelley’s high risk unpredictable and criminal behavior
includes his history of mental health issues, his preoccupation with weapons, his
verbal declaration that he has contemplated offensive attack strategies on both Air
Force personnel and organizations (including his leadership and SFS), his online
research of body armor and guerilla warfare tactics while a patient in a military mental

Global &8{&9'068{'7 44 merica
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‘health facility, his possession of and purchase of - wedpons, and his successful escape
from a military mental health facility.

c. Report of result of trial-dated 7 Novemiber 2012 documenting AB Kelley’s conviction
by a general-court martial for assault iri violdtion of Articie 128, UCMYJ.

d.  Memo for SFS/S5/AV from Lt Col Bearden, Commander of the 49th Logistics
Readiness Squadron requesting that AB Kelley be barred from Holloman AFB.

4. DISCUSSION: An installation ésmmiander has broad duthority to control the activities on
the installation. See 18 USC §1382 and 32 C.F.R. § 809(a)(5). This authonty extends to
“reasonably necessary and lawful measures to maintain law ‘and order and to protect installation
personnel and property.” DoDI :5200.8, ‘para. 3.2 (19 May 10). The installation commander’s

authonty .includes the removal from, or denial of access to, an installation or site of
individuals who threaten the orderly -administration of the installation or site.” Id. at 3.2:2.
However, the ¢ommander’s .decision “shall not be exercised in an arbitrary, unpredictable, or
discriminatory manner,” and *“removal or denial actions must be based on reasonable grounds
and be judiciously applied.” Id, at 3.2.3.

5. RECOMMENDATION: ‘We recommend you approve the Request for Expulsion and Order
Not to Reenter Holloman Air Force Base for AB Devin P. Kelley, to become pérmanent upon
completlon of his outprocessing. AB Kelley has a well-documented history of making threats of
physical violerice, researching methods of carrying out violence, and a conviction for assaulting
his wife and infant step-sori. We concur with the 49th Security Forces® plan to implementation
of stringent physical control measures of AB Devin P. Kelley for the duration of his présence at
Holloman AFB, Please contact Capt McQuillan at 5720858 should you have any questions.

I concur.

Beer,
PHEN L. McQUILLA;

CAPT, USAF
CHIEF, CIVIL LAW .

DoDIG 000175
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DEPARTMENT OF THE AIR FORCE

HEADQUARTERS 49TH WING (ACC)
HOLLOMAN AIR FORCE BASE, NEW MEXICO

HAR 29 2013

MEMORANDUM FOR DEVIN P. KELLEY

FROM: 49 WG/CC
490 First Street, Suite 1700
Holloman AFB NM 88330-8277

SUBJECT: Order Not to Enter or Reeériter Holloman Air Force Base (HAFB)

1. This action is being taken in direct response to your actions. You had repeatedly threatened
the lives of United States Air Force leadership. In April 2012, while on Holloman AFB you
openly carried a firearm. In a reported incident the firearm was pointed at your wife in a
threatening manner and then you turned the firearm on to yourself. In June 2012, you escaped
from a military ward while confined for hospitalization at the Peak in Santa Teresa, New
Mexico. During your hospitalization at the Peak you had searched the internet on a computer for
body armor and purchasing of weapons.

2. Based upon your recent actions, I consider your continued presence on this installation
detrimental to the orderly administration of the installation and to the well-being of its personnel.
Effective immediately upon receipt of this notice, you are ordered not to enter or reenter or be
found within the limits of the United States military installation of HAFB, New Mexico, for an

indefinite period.

3. If you fail to comply with this order, you will be in violation of Title 18, United States Code,
§1382, which reads in part:

“Whoever reenters or is found within any installation, after having been removed there from
or ordered not to reenter by any officer or person in command or charge thereof shall be fined
under this title or imprisoned not more than 6 months, or both.”

4. Should yoi: reenter or be found upon the limits of HAFB in violation of this order, without
having received prior approval, you will be subject to detention by Security Forces for delivery
to the appropriate civilian and military authorities.

5. If you are entitled to medical treatiment at the Holloman AFB medical treatment facility, or
require authorized use of other Holloman AFB services, you may enter to use such facilities only
under the following conditions. In the event of an emergency, you may come to the main gate,
inform the Security Forces that you are on the base barment list and request to be escorted to the
clinic. On a regular scheduled medical or other military appointment, contact the agency in
advance by calling to arrange escort to the appointment.

DoDIG 000176
Global Power for America
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6. This order will remain in effect mdeﬁmtely, unless otherwise modified or revoked i in
writing by myself. If a compelling reason exists which you believe should be sufficient to
_ Justlfy modification or termination of this order, you may submit your justification to me, in

writing, through the Defense Force Commander at 49th Security Forces Squadron, 750 First

Street, Holloman AFB, NM, 88330-8032, for forwarding to the Commander, 49th ng

ANDREW A. CROFT
Colonel, USAF
Commander

ist Ind, DEVIN P. KELLEY
MEMORANDUM FOR 49 WG/CC

This is to certify that I, the undersigned, have received the forgoing order in writing and have
read and fully undérstand the same. I understand that entry upon HAFB, in violation of this
order, may result in civilian prosecutlon pursuant to 18 U.S.C. §1382. I further understand that
in the event of a conviction, the maximum penalty prescribed may be imposed.

Received and signed the ___dayof , 2013. I have kept a copy of this
letter and understand its contents.,

DEVIN P. KELLEY

(Signature)
MEMORANDUM FOR 49 WG/CC
CERTIFICATION:
This is to certify that I (Print) personally served a copy of
the debarment letter to NAME, on , 2013.
‘Rank/Signature/'I‘ itle
DoDIG 000177
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DEPARTMENT OF THE AIR FORCE

HEADQUARTERS 49TH WING (ACC)
HOLLOMAN AIR FORCE BASE, NEW MEXICO

MEMORANDUM FOR DEVIN P. KELLEY

FROM: 49 WG/CC
490 First Street, Suite 1700
Holloman AFB NM 88330-8277

SUBJECT: Order Not to Enter or Reenter Holloman Air Force Base (HAFB)

1. This action is being taken in direct response to your actions. You had repeatedly threatened
the lives of United States Air Force leadership. In April 2012, while on Holloman AFB you
openly carried a firearm. In a reported incident the firearm was pointed at your wife in a
threatening manner and then you turned the firearm on to yourself. In June 2012, you escaped
from a military ward while confined for hospitalization at the Peak in Santa Teresa, New
Mexico. During your hospitalization at the Peak you had searched the internet on a computer for
body armor and purchasing of weapons.

2. Based upon your recent actions, I consider your continued presence on this installation
detrimental to the orderly administration of the installation and to the well-being of its personnel.
Effective immediately upon receipt of this notice, you are ordered not to enter or reenter or be
found within the limits of the United States military installation of HAFB, New Mexico, for an

indefinite period.

3. If you fail to comply with this order, you will be in violation of Title 18, United States Code,
§1382, which reads in part:

“Whoever reenters or is found within any installation, after having been removed there from
or ordered not to reenter by any officer or person in command or charge thereof shall be fined
under this title or imprisoned not more than 6 months, or both.”

4. Should you reenter or be found upon the limits of HAFB in violation of this order, without
having received prior approval, you will be subject to detention by Security Forces for delivery
to the appropriate civilian and military authorities.

5. If you are entitled to medical treatment at the Holloman AFB medical treatment facility, or
require authorized use of other Holloman AFB services, you may enter to use such facilities only
under the following conditions. In the event of an emergency, you may come to the main gate,
inform the Security Forces that you are on the base barment list and request to be escorted to the
clinic. On a regular scheduled medical or other military appointment, contact the agency in
advance by calling to arrange escort to the appointment.

DoDIG . 000178
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6. This order will remain in effect indefinitely, unless otherwise modified or revoked in
writing by myself. If a compelling reason exists which you believe should be sufficient to
justify modification or termination of this order, you may submit your justification to me, in
writing, through the Defense Force Commander at 49th Security Forces Squadron, 750 First
Street, Holloman AFB, NM, 88330-8032, for forwarding to the Commander, 49th Wing.

ndewr 7

ANDREW A. CROFT
Colonel, USAF
Commander

IstInd, DEVIN P. KELLEY
MEMORANDUM FOR 49 WG/CC

This is to certify that I, the undersigned, have received the forgoing order in writing and have
read and fully understand the same. Iunderstand that entry upon HAFB, in violation of this
order, may result in civilian prosecution pursuant to 18 U.S.C. §1382. I further understand that
in the event of a conviction, the maximum penalty prescribed may be imposed.

Received and signed the 1% day of &P ool ,2013. 1 have kept a copy of this

letter and understand its contents.

12

DEVIN P. KELLEY
(Signature)

MEMORANDUM FOR 49 WG/CC

CERTIFICATION:
This is to certify that I (Print) _A L\o\uw. > ¢ S 98 -.-1— L\ personally served a copy of
the debarment letter to NAME, on _{_Qp1C , 2013.
Dar/ i {horas SO IAYISES forels o
Rank/Signature/Title Al’ S
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DEPARTMENT OF THE AIR FORCE

2STH LOGISTICS READINESS SQUADRON
HOLLOIAN AIR FORCE BASE, HEW MEXICO

MAR 27 2013
MEMORANDUM FOR SFS/S5/AV

FROM:- 49 LRS/CC
SUBIJECT: Conditional Barment Request for AB Dévin Kelley SSN: 634-24-5484

1. Iam requesting a conditional barment on AB Devin Kelley. ‘I'he conditional aspect will only
allow him on Holloman AFB, under escort, during out-processing {from 31 March through 5
April 2013. On 6 April 2013, the ¢onditional will theén become permanent. This Airman was
convicted in a General Court Martial and rceeived a Bad Conduct Discharge. He is being
returned to Holloman AFB from confinement at Miramar Air Station, CA for out processing
purposes only. After processing. he will be placed in excess leave status for his appellate review.

2. AB Kelley has repeatedly threatened to kil his leadership. He was openly carrving a firearm
on Holloman AFB and had even placed the weapon to the head of his wile, Tessa. Later in 2012,
he was hospitalized at the Peak in Santa Teresa. New Mexico. While assigned to the military
ward, he created a diversion and jumped the outside recreational fence. The First Sergeant was
immediately notified by the stalf and he instituted a BOLO for AB Kelley. He was later
apprchended by the Peak staff at a local bus station. After the cvent, the stalf viewed the
computer searches [rom AB Kelly there at the Peak. What they found was alarming. He was
searching the Internet for body armor and gucrilla 1actics. It was documented that he had been
training his cardiovascular system by extending his workout runs from 20 to 60 minutes.

3. [ view this Airman as a thrcat to not only myself, but my stafl'and other Airmen in this
Squadron. | have communicated my concerns to the SFS/CC, It Col Boyd, and he will be
providing the unit an armed cscort during his out-processing. 1 will provide a flight supervisor to
handle all the administrative issues.

4. Any questions can be directed to my First Sergeant dt 430-7424.

7t

ROBERT C. BEARDEN, 1t Col, USAF
Commander, 49th Logistics Readiness Squadron

This letter contains FOR OFFICIAL USE ONLY (FOUO) information which must be protected
under the Privacy Act of 1974 and AFI 33-332

Global Power for America
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DEPARTMENT OF THE AIR FORCE

HEADQUART ERS 49TH WING (ACC)
HOLLOMAN AIR FORCE BASE. NEW MEXICO

MEMORANDUM FOR ‘A IC DEVIN P. KELLEY (SSN 634-24-5484)
FROM: 49 LRS/CC

SUBJECT: Letter of Reprimand :

. On 18 March you were told to come in 10 work by SSgt Bly and your reply was *due to theXféct that it was
Sunday you would prefer to not come in and your plans got interrupted the day.before by a t
in for receiving. Also your commerits to SSgt Bly “you had heard nothing from MSgt Bizzack stating that it
was mandatory for all of us to come in. SSgt Bly told you to report in to work.' Several texts and phone calls
later and a phone call from MSgl Bizzack resulted in you finally coming in to work and accomplishing what
‘'you were suppose to. You were in direct violation of Article 91: Insubordinate conduct towards Non
‘Cominissioned Officer Sub (2) willfully disobeys the lawful order of a warrant officer, noncommissioned
officer, or petty officer. You arc also in violation of Article 92: Failuré to Obey Order or Regulation. Sub (1)
violates or fails to obey any lawful general order or rugulanon (2) having kinowledge of any other lawful ordeér
issued by any member of the armed forces, which it is his duty to obey. fails to.obey the order; or (3) is derelict
in the performance of his duties; shall be punished as a court-martial may direct.

3. You arc hereby reprimanded! Military law, custom and tradition require a high standard of conduct of all
Airmen. Thesc standards of conduct relate not only to performance of military duties, but to the discharge of
your responsibilities and your relations with other members of the military community as well. This behavior
is in direct contradiction of AFI 36-2218. Your behavior is entirely mcompatlble with that expected of any
Airmen. 1 find no justification for the irresponsible behavior exhibited on this ¢ occasion. Based on the
seriousness of the matter and the lack of responsnblhty, judgment and good scnse yoii displayed, any future
conduct of this nature could jeopardize you career. Iexpect that you will heed these remarks and act
accordingly in the future. 1 will not tolérate any further breeches of discipline by you of any kind.

4. AUTHORITY: 10 U.S.C. 8013. PURPOSE: To obtain any comments or documcnts you desire to submit
(on a voluntary basis) for consideration concerning this action. ROUTINE USES: Provides you an
opportunity to submit comments or documents for ¢consideration. 1f provided, the comments and documents
you submit become part of this action. DISCLOSURE: Your written acknowledgment of receipt and
‘signature arc mandatory. Your endorsement is not an admission of gu:lt Any other comments or
documentation you provide is voluntary.

5. 1also hereby notify you that 1 intend to establish a control roster because of the Scriousness of your
misconduct.

6. You will acknowlcdge receipt of this letter immediately by signing the acknpwledgement below. Within
three (3) duty days from the day you receivéd this letter, you will sign the 1st Ind beiow. Any comments or

documents you wish to be considered concerning this letter must be subniitted at that time. You will be
notified of my final decision within three (3) duty days of your response.

Hj—

FRANK MARCONI, Lt Col, USAF
Conimander, 49th Logistics Readiness Squadron

Global Power __for.ﬂ merica

DoDIG 000181

USA00013325





Acknowledgement

Tacknowledge receipt and understanding on 2< #a< /Z. [ understand that | have 3 workdays
from the daie of this letter toprovide a response, and that I must include in my response any
comments or documents | wish to be considered concémning this letter. I intend/do not intend to
‘provide comments or documents 1o this letter of reprimand.

[ o Loie.
DEVIN KELLEY, AlC, USA!
634-24-5484

2nd Ind, 49 LRS/CC.

You must give your final decision to the menjbé’r within 3 duty days of receiving the member’s
response. See AFI 36-2907, para. 3.5.1.6.

Member (did) (did not) provide written matters in response to this letter. After consideration of
all matters I have decided to:

I have reviewed your comments to the LOR and have decided to remove the LOR
from your records.

I have reviewed your comments to the LOR and have decided the LOR will be
downgraded to an LOC.

_ I have reviewed your comments to the LOR and havc decided the LOR will remain in
effect without a UIF/control roster.

/ 1 have reviewed the response. My final decision is: this letter stands as written and I
intend to file this I.OR in a UIF and establish a control roster.

FRANK MARCONI, Lt Col, USAF
Commander, 49th Logistics Readiness Squadron

Receipt and understanding acknowledged on 3 Q{Dr} I\A at__ (eo

DEVIN KELLE%USAF

634-24-5484
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27 March 2012

b

MEMORANDUM FOR 49 LRS/CC

'FROM:‘AIC DEVIN P. KELLEY

|
SUBJECT: Response to Letter of Reprimand / Control Roster (LOR]CR)

1. On 20 March 2012, I réceived notification of your interit to mltlate an LOR/CR for
-‘dxsobeymg adirect order. I hereby offer the followmg rebuttal mformatxon

2. Sir, on 18 March 2012, SSgt Bly asked me to come in to work. I respondcd arid'asked if it
was. mandatory for everyone to comé into work on that day. I also stated that I would prefer not
to comé in on a Sunday as I had several personal things to get accomphshed that day. Those
errands and obligations had been interrupted on the day prior when I'was called in to receipt for a
piece for the receiving section as the standby for TMO cargo. !

3. SSgt Bly replied that he was making it mandatory for me. I t.hen made the mistake of losing
my military bearmg and letting my emotions get the best of my Judgment Ttook his response as
if he was calling me into work because he had a personal grudge against me for prior instances
that involved my family, which he overheard. For several weeks leading up to this I felt that my
relationship with SSgt Bly had drastically changed and I was under the impression that he did not
care for me or my best interests at all. ..

4, Looking back now, I do not believe that was true. In fact, I beheve what [ was taking personal
was the stress that SSgt Bly was under that made him interpret my responses in that- manner. For
all of this, I am sorry. I eventually received a call from MSgt Blzzack ordering me to go in to
work, so T did. My lack of judgment caused me to lose my bearing, though, and resulted in me
disrespecting my unit, my command, myself and especially the Air Force.

5. T'sincerely apologize for my actions and will not repeat them. In the future, if I feel that an
order is not being made with Jusuﬁcauon, I will follow the order and after completed,
respectfully approach the issuing authority to discuss the order for clanﬁcatlon

6. In conclusion, I respectfully ‘ask that the LOR/CR be rescinded, w1th eimphasis on the control
roster. However, if you elect not to rescind the LOR/CR, please file th1s response in any file the_
LOR/CR is maintained. Thank you. :

Respectftﬂly-;submitfed,

DEVIN P. KELLEY, AIC, USAF k
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UNFAVORABLE INFL JATION FILE ACTION Thiss. .nay be used (o report more than one action.

(When filied in) FOR OFFICIAL USE ONLY. CONTAINS PERSONAL DATA THAT MUST BE PROTECTED UNDER THE PRIVACY ACT OF 1974 AND AFI 33-332.

1. NAME (Last, First, Middle Initial) 2. Rank 3.SSN 4. ORGANIZATION

Kelley, Devin P, AIC | 634-24-5484 49LRS !

NOTE: Complete Section Ill and retum this IMT 1o the commander within three (3) workdays of receipt. For| Non~Ex1ended Active Duty (EAD) Reservists: The
individual has 30 calendar days from the dale of receipt of the certified letter to return this IMT.

1._INTENDED UIF/ICONTROL ROSTER ACTION OF THE COMMANDER i
[] tintend to estabkish & UIF and place the atached document(s) in that UIF. '

[ 1intend to add the attached dc (8)in your existing UIF.

M Iintend to placé you on the control roster based on the following rationale: w required. use Remarks Section on paga 2)
LOR 20 March 2012

i.. SIGNATURE OF THE COMMANDER

! have reviewed the career sanctions listed on page 2 of this IMT lated with p! 2nt on the | roster. if appficable. | have also made the individual
aware of these sanctions. (List any attachments in the R s ion on page 2.)

5. NAME AND GRADE 6. SIGNATURE 7. DATE 8. ATTACHMENTS
FRANK MARCONIV. 1.1 Col / '

Commander %// W\— 20 Mar 2012 | LLOR 20 March 2012

ill. ACKNOWLEDGMENT OF THE MEMBER (Retum to Commander within 3 workdays.)

Receipt acknowiedged on 2 ar 2012 (date). | have read the information on the reverse about the UlF/control roster. | M intend Ddo not intend to
provide mformalion | would like considered before a final decision is made. .

9. SIGNATURE W

IV. ACTION OF THE COMMANDER

[ 1have decided to establish a UIF and file the document(s) in the UIF.

D | have decided to place the document(s) in your existing UIF.

D ! have decided not to place the information referred 1o you (Sediqn 1) in the UIF. Instead | have {“ideslmyed it I_» _]rétumed it to the originator
I- ’ ’placed it in your unil assigned personnel information file (AFI 36-2608, Military Pt ! Racords Sy )
I Al | have decided to ren the following doc (s) from your UIF. Specify d W(s) to be ved. (If required, use Remarks seclion on page 2.)

l_ 1 have decided NOT to place you on the control roster,

[X] 1 nave decided 1o place you en the control roster. OPRIEPR [ win (] win not be prepared (see AF1 36-2408, Officer and Entisted Evaluation Systems).

[} 1have decided to remove you from the control roster early. AnOPR/EPR | |will | _|will not be prepared (See AFI 36-2406).

V. SIGNATURE OF THE COMMANDER (List any attachments in the Remarks section on page 2.)

DoDIG 000184

10. NAME AND GRADE 1. SIG?WE 12. DATE

FRANK MARCONI. Lt Col b
Commander - S 27 Mlan(L
Vi. DP OR DPM RECOMMENDATION TO THE COMMANDER

Reques! you congider (If required, use R 7k ion on page 2.)

13. NAME AND GRADE ) . 14. SIGNATURE ) 15. ORGN/OFF SYMBL. | 16. DATE

AF IMT 1058, 20060301, V1 PREVIOUS EDITIONS ARE OBSOLETE FOR OFFICIAL USE ONLY (When filled In)

USA00013328





UNF:. JRABLE INFORMATION FILE ACTION (Contr )

UNFAVORABLE INFORMATION FILE OVERVIEW

1. This natice will be placed in your UIF according fo AF] 36-2907, 'Unfavorable Information (UIF) Program.
2. Plaung the atiached document(s) in your UIF will nol preclude initiation of other administrative ad.uon(s)

3. If it is decided this information is p din an existing UIF. this may cause the UIF to be retained for a longer penod UIF disposition instructions are contained
in AFl 36-2007.

4. If there is more than one document in your UIF, _all documents are retamed in the file based on the documenl wﬂn the latest disposition date.

§.  Your commander (for enlisted personnel)/wing der or i g authority (for officer p: I) is authorized to remove this UIF and/or document(s) early.

NOTICE OF CONTROL ROSTER ACTION OVERVIEW '

1. 'This notice will be placed in your UIF according to AFI 36-2907.

2. Being placed on the contro! roster will not preclude Initiation of other admimslranve adlon(s)

3. If you currently have an existing UIF, bemg placed on the control roster may cause the UIF to be retained for a longer period. UIF disposition instructions are

contained in AF| 36-20807.

4. All documents in the UIF are retained in the file based on the document with the tatest dispositicn date.

§. A perfoimance report may be di rected by your commander in conjunction with your placement on or removal from the control roster, or both (AF| 36-2406).

8. (ENLISTED PERSONNEL ONLY). You will be ineligible tor reenlistment while you are on the cofitro! roster. Upon completion of the control roster, your eligibility
‘may be restored only if no other ineligibility conditions exist. If you do not have sufficient service inabiiity to complete the control roster observation period, you
-may apply for an extension of entistment. Additionally, if you have applied for or ive an app d Career Job'Reservation (CJR) or Selective Reenlistment

Bonus (SRB) authorization, it will be canceled as a result of your being placed on the control roster (AF1 36-2606, Reenl:stman{ in the United States Air Force.)

7. (ENLISTED PERSONNEL ONLY). [f you are serving in the grade of airman basic through airman first class, you will be meltglble for promotion while you are on
‘the control roster. ‘If you are ini the grade of senior airman through senior T serg and you are on the control roster on or after the promotion

eligibility cutoff date you will be Ineligibte for promotion consideration that cycle. 1f your name is on a promotion selecnon list, it will be removed and the
projected promotion canceled. (AF] 35-2502, Arrman Pmmolron Program )

8. Your der (for per: l)Awing of i thority (for officer personnel) is au_lhonzed to remove this UIF and/or docqmenl(s) early.

Fetod

REMARKS (Continue from front of IMT. as necessary) ) :

AF IMT 1058, 20060301, V1 PREVIOUS EDITIONS ARE (OBSOLETE FOR OFFICIAL USE ONLY (When filled in)
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19 March 2012
Memorandum for A1C DEVIN KELLEY
FROM: 49LRS/LGRDDC (NCOIC)
SUBJECT: Memo for Record

1. On 16 March you were told to check over documents thoroughly before signing them as I had
to turn two away due to their lack of shipping address. The same morning you failed to notice a
piece that was 200 pounds as a MICAP and left for an appointment at 1530. When SrA Woods
went out to pack some pieces at approximately 1600 he noticed the piece was a MICAP and
brought the paperwork in to be processed. The piece was too heavy to be shipped as a Small
Parcel. As a result we were unable to get the piece shipped out this weekend and it caused SrA
Vaughn to have to come in on Saturday to process the piece. She was unable to get a truck in
that day on such short notice forcing us to wait until Monday to ship it. Someone will most
likely be looking for tracking on this piece on Monday and we will not have even shipped it.

You are in dircct violation of Article 98: non compliant with procedural rules

On 17 March you were called in to receive a classified item and were unable to do so because
vou lost your id card. You did not report it to the First Sergeant and were using an old
unauthorized ID card to get around base. After coming into work and realizing it was receiving
item you called Amn Lewis and had him deal with it saying you were on TMO standby. You
also said you would have taken care of it anyway but couldn’t due to your lack of an 1D card.

On 18 March you were told to come in to work by myself SSgt Bly and said due to the fact that it
was Sunday you would rather not come in. You said your plans got interrupted the day before by
that piece that came in for receiving. (keeping in mind that you are on standby) You said you
had heard nothing from MSgt Bizzack stating this was mandatory for all of us to come in. I said
that is because I am telling you to come in now. Several texts and phone calls later and a phone
call from MSgt Bizzack resulted in you finally coming in to work and accomplishing what you
were suppose to. You were in direct violation of Article 92: Failure to Obey Order or
Regulation. Sub (1) (3) as well as Article 91: Insubordinate conduct towards Non
Commissioned Officer. Sub (2)

Article 91: Insubordinate conduct towards Non Commissioned Officer. Sub (2)

Article 92: Failure to Obey Order or Regulation. Sub (1) (3)

Article 98: non compliant with procedural rules ? I am not quite sure this is relevant but thought
it may be.

97 Nedo 4. 4/

Jordan p, Bly popic  ocotss
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DEF RTMENT OF THE AIR FORCE

HEADQUARTERS 49TH VANG (ACC)
HOLLOMAN AIR FORCE BASE, NEW MEXICO

MEMORANDUM FOR A1C DEVIN P. KELLEY (SSN 634-24-5484)
FROM: 49 [LRS/CC
SUBJECT: Letter of Reprimand

1. On 18 March you were told to come in to work by SSgt Bly and your reply was “duc to the fact that it was
Sunday you would prefer to not come in and your plans got interrupted the day before by a that piece that came
in for receiving. Also yvour comments to SSgt Bly “you had heard nothing from MSgt Bizzack stating that it
was mandatory for all of us to come in. SSgt Bly told you to report in 1o work. Several texts and phone calls
later and a phone call from MSgt Bizzack resulted in you finally coming in to work and accomplishing what
you werc suppose to. You were in direct violation of Article 91: Insubordinate conduct towards Non
Commiissioned Officer Sub (2) willfully disobeys the lawful order of a warrant officer. noncommissioned
officer. or petty officer. You arc also in violation of Article 92: Failure to Obey Order or Regulation. Sub (1)
violates or fails to obey any lawful general order or regulation (2) having knowledge of any other lawful order
issued by any member of the armed forces. which it is his duty to obey., fails to obey the order; or (3) is derelict
in the performance of his duties: shall be punished as a court-martial may direct.

3. You are hereby reprimanded! Military law, custom and tradition require a high standard of conduct of all
Airmen. These standards of conduct relate not only to performance of military duties, but to the discharge of
your responsibilities and your relations with other members of the military community as well. This behavior
is in dircct contradiction of AF1 36-2218. Your behavior is entirely incompatible with that expected of any
Airmen. I find no justification for the irresponsible behavior exhibited on this occasion. Based on the
seriousness of the matter and the lack of responsibility. judgment and good sense you displayed, any future
conduct of this nature could jeopardize you career. 1expect that you will heed these remarks and act
accordingly in the future. 1 will not tolerate any further breeches of discipline by you of any kind.

4. AUTHORITY: 10 U.S.C. 8013. PURPOSE: To obtain any comments or documents you desire to submit
(on a voluntary basis) for consideration concerning this action. ROUTINE USES: Provides you an
opportunity to submit comments or documents for consideration. If provided, the comments and documents
you submit become part of this action. DISCLOSURE: Your written acknowledgment of reccipt and
signature are mandatory. Your endorsement is not an admission of guilt. Any other comments or
documentation you provide is voluntary.

5. 1 also hereby notify you that 1 intend to establish a control roster because of the seriousness of your
misconduct.

6. You will acknowledge receipt of this letter immediately by signing the acknowledgement below. Within
three {3) duty days from the day you received this letter. you will sign the st Ind below. Any comments or
documents vou wish to be considered concerning this letter must be submitted at that time. You will be
notified of my final decision within three (3) duty days of your response.

Ly —

FRANK MARCONIL. Lt Col. USAF
Commander, 49th Logistics Readiness Squadron

Global ®ower for America
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Acknowledgement _ l
I acknowledge receipt and anderstaiiding on.2& MA< /12, | undcrstcmd that I have 3 workdays '
from the date of this letter to provide a response: arid that 1 ‘must mclude in my response any

coiiments or documents I wish to be considered concerning this letler I intend/do not intend to
provide comments or documentsto this letter of reprimand.

amy ~ -

‘_ PR

DEVIN KELLEY AIC; USAT
634-24-5484

2nd Ind, 49 LRS/CC

You must give your final decision to the member within 3 duty days é)f receiving the member’s
response. See AFI 36-2907, para. 3.5.1.6. I

Member (did) (did not) provide written matters in response 10 this Ietter After conSIderatlon of
all matters | have decided to: '

.. I have reviewed your comnicnts to thc ‘LOR and have decnded to remove the LOR
from )nur records.-

I have reviewed your comments to the LOR and have. decnded the LOR will be
dmmgradud to an LOC.

_ I have reviewed your comments to the .OR and have dec1ded the LOR will remain m
effect without a UlF/control roster.

:,&2 “ | have reviewed the response. My final decision is: this lgticr stands as written and [
intend to file this LOR in a UIF and establish a control roster. :

FRANK MARCONI; Lt Col, USAF
Commander, 49th Lo;,lsucs Readiness Squadron

Receipt and understanding acknowledged on , at

DEVIN KELLEY, AlC USAF
634-24-5484 ‘
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27 March 2012
MEMORANDUM FOR 49 LRS/CC
FROM: AI1C DEVIN P. KELLEY
SUBJECT: Response to Letter of Reprimand / Control Roster (LOR/CR)

1. On 20 March 2012, I received notification of your intent to initiate an LOR/CR for
disobeying a direct order. I hereby offer the following rebuttal information.

2. Sir, on 18 March 2012, SSgt Bly asked me to come in to work. I responded and asked if it

was mandatory for everyone to come into work on that day. I also stated that I would prefer not

to come in on a Sunday as I had several personal things to get accomplished that day. Those

errands and obligations had been interrupted on the day prior when I was called in to receipt for a

piece for the receiving section as the standby for TMO cargo.

3. SSgt Bly replied that he was making it mandatory for me. I then made the mistake of losing |
my military bearing and letting my emotions get the best of my judgment. I took his response as \
if he was calling me into work because he had a personal grudge against me for prior instances !
that involved my family, which he overheard. For several weeks leading up to this I felt that my

relationship with SSgt Bly had drastically changed and I was under the impression that he did not

care for me or my best interests at all.

4. Looking back now, I do not believe that was true. In fact, I believe what I was taking personal
was the stress that SSgt Bly was under that made him interpret my résponses in that manner. For
all of this, I am sorry. I eventually received a call from MSgt Bizzack ordering me to go in to
work, so I did. My lack of judgment caused me to lose my bearing, though, and resulted in me
disrespecting my unit, my command, myself and especially the Air Force. '

5. Isincerely apologize for my actions and will not repeat them. In the future, if I feel that an
order is not being made with justification, I will follow the order and after completed,
respectfully approach the issuing authority to discuss the order for clarification.

6. In conclusion, I respectfully ask that the LOR/CR be rescinded, with emphasis on the control
roster. However, if you elect not to rescind the LOR/CR, please file this response in any file the._
LOR/CR is maintained. Thank you.

Respectfully submitted,

DEVIN P. KELLEY, A1C, USAF

S
e

L
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UNFAVORABLE iNF"r SATION FILE ACTION This " may be used 1o report more than one action.
(When fitted in) FOR OFFICIAL USE ONLY. CONTAINS PERSONAL DATA THAT MUST BE PROTECTED UNDER THE . /IVACY ACT OF 1974 AND AFI1 33-332. '

1. NAME (Last. First. Middie Inftial) 2. Rank 3.88N 4. ORGANIZATION

Kelley, Devin P. » o AIC  {634-24-5484 49LRS

NOTE: Complete Section 1l and retum this IMT 10 the commander within three (3) workdays of receipt. For Nan-Enended Actwe Duly (EAD) Resemsts The
individual has 30 ca!endar days from the date of receipt of the certified Itter to return this IMT.

I. INTENDED UIF/CONTROL ROSTER ACTION OF THE COMMANDER )
{ _I 1 intend fo éstablish a UIF and place the attached document(s) in that UIF.

[ I Vinterid to add the attached document(s) in your existing UIF.

M 1 inténd to piace you on the contro! rosler based on lhe following rationale: (I! required. use Remarks sectmn on page 2)
LOR 20 March 2012

. SIGNATURE OF THE COMMANDER

| have reviewed the career sanctions listed on page 2 of this IMT iated with plac t on the control roster. rfL 'appiica'ble. | have also made the individual
au(are of {hese sanctions. (Lis? any altachmenls in the Rernarks Ssection on page 2.) .

5. NAME AND GRADE ’ ) : " | 6, SIGNATURE 7. DJI\TE 8. ATTACHMENTS
FRANK MARCONI. L1 Cal ) .
Commander /1/ 20 Mar 2012 | LOR 20 March 2012
1)}, ACKNOWLEDGMENT OF THE MEMBER (Rstum to Commander within 3 workdays.) ’

Receipt acknowledged on_ 20 Mar 2012 -(date). | have read the information 6n the reverse about the UlFIcontroI roster. | x intend Ljdo notintend to
provide information | would like considered before a final decision Is made. .

9. SIGNATURE

IV. ACTION OF THE COMMANDER ]

L_:' | have decided to establish a UIF and file the document(s) in the UIF.

lm] | have decided to place the document(s) in your existing UIF.

{_'} I have deckled not 16 place the information referred to you (Section 1) in the UIF, Instead | have ! _ |aestioyedit | jretumed it to the oniginator
i ip!aced it in your unit assngned personnel information file (AF! 36 2608, Milltary Pt | Records Sysi m).

J | have decided to remove the fo.lowmg document(s) from your UiF. Specfy documenl(s) to be removed. (i required. use Reémarks section on'page 2.)

3 - -
| : | have decided NOT to place you on the contro! wster

b

I g I have decided to remove you from the control foster early. An OPRIEPR (f wii [ |wit not be prepared (See AFi38-2408).
V. SIGNATURE OF THE COMMANDER (List any attachmants in the Remarks section on page 2.) }

10. NAME AND GRADE 1. SIGNA ) ! 12.DATE

FRANK MARCONI, L1 Col , ‘ ~rb
Commander A ——— 27 AA~IE
VI. DP OR DPM RECOMMENDATION TO THE COMMANDER i

Request you consider (If required. use Ramarks section on page 2.}

13. NAME AND GRADE 14 ISIGN'ATUR”E ' ) ; 15.ORGN/OFF SYMBL | 16. DATE

AF IMT 1058, 20060301, V1 R PREVIOUS EDITIONS ARE OBSOLETE FOR OFFICIAL USE ONLY (When filled in)
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UNF2 RABLE INFORMATION FILE ACTION (contir "

UNFAVORABLE INFORMATION FILE OVERVIEW

. This notice will be placed in your UIF, ding to AF| 36-2807, Unfavorable Information (UIF) Program.

. Placing the attached document(s) in your UIF wifl not preclude Initiation of other administrative action(s).

. i it is decided this information is placed in an existing UIF, this may cause the UIF to be retained for a longer pesiod. UIF disposition instructions are contained
in AFI 36-2907. '

. It there is more than one document in your UIF. all documents are retained in the fite based on the document with the latest disposition date.

5. Your commander (for enlisted personnatl)iwing commander o: issuing authority {for officer per 1) is authorized to this UIF and/or document(s) early.

W

™

NOTICE OF CONTROL ROSTER ACTION OVERVIEW

1. This notice will be placed in your UIF according to AF| 36-2807.

2. Being placed on the control roster will not preclude initiation of other administrative action(s). )

3. i you cumently have an existing UIF, being placed on the control roster may cause the UIF to be retained for a longer period. UIF disposition instructions are

contained in AF| 36-2907. '

4. All documents in the UIF are retained in the fie based on the document with the latest disposition date.

5. A performance report may be di d by your ¢« der in conjunction with your placement on or removal from the control roster, or both (AF| 36-2406).

6. (ENLISTED PERSONNEL ONLY). You will be ineligible for reenlistment while you are on the control roster. Upon compietion of the control roster, your eligibifity
may be restored only i nc other ineligibility conditions exist. If you do not have sufficient service inabiity to plete the | roster observation period, you
may apply for an extension of enlistment. Addiionally, if you have apptied for or receive an approved Career Job Reservation (CJR) or Selective Reenlistment
Bonus (SRB) authorization, it will be ¢ led as a resull of your being placed on the control roster (AFI 36-2606, Reenlistment in the United States Air Force.)

7. (ENLISTED PERSONNEL ONLY). If you are serving in the grade of airman basic through airman first class, you will be ineligible for promotion while you are on
the control roster. If you are in the grade of senior airman through senior master sergeant and you are on the control roster on or after the promotion
eligibilily cutoff date you will be inetigible for p ion i ion that cycle. If your name is on a promotion selection list, it will be removed and the
projected promotion canceled. (AF) 36-2502. Airman Promotion Program.)

8. Your commander (for enlisted personnel)wing der or issuing authority (for officer p 1) is auth d to this UIF andior document(s) early.
REMARKS (Continue from front of IMT. as necessary)
AF IMT 1058, 20060301, V1 PREVIOUS EDITIONS ARE OBSOLETE FOR OFFICIAL USE ONLY (When filled in}
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DEPA:«fMENT OF THE AIR FORCE

HEADQUAR'| ERS 45TH WING (ACC) - s i
HOLLOMAN AIR FORCE BASE, NEW MEXICO ‘ e'/ | A .e A &1 o

MEMORANDUMFOR G LRS-CC-Cc

FROM: 49 SFS/CC
750 First Street
Holloman AFB NM 88330-8032

SUBJECT: Individual Incident Reference Record/Drivers Record/Incident Complaint Report

1. The attached document(s) pertains to a member of your unit. IAW AFM 31-201 V7, Security
Forces Administration and Reports, Para 1.5.3., this office is required to inform you of the
following:

a. %COMMANDER’S REPORT OF DISCIPLINARY ADMINISTRATIVE
ACTI IS REQUIRED on the AF Form 3545, Section VIII, Incident Report. Upon
completion, plcase return the original form to Reports and Analysis (49 SFS/S5AR) with the
action annotated no later than 2. AAQNY | . If the suspense date cannot be met for a valid
reason, please contact 49 SFS/SSAR at 572-7253/7253/7251 for guidance.

b. ( ) INFORMATION ONLY. NO REPLY IS NECESSARY. A copy of AF Form
3545A is forwarded for individual’s commander/first sergeant, if applicable.

c. ( ) CIVIL CHARGES PENDING. Retain report until civil authorities and unit has
resolved charges, then return to 49 SFS/S5AR with the action taken by the civil court and unit
commander.

d. ( ) An individual Incident Reference Record/Drivers Record has been received which
pertains to a recently assigned member of your unit. The unit commander or designee should
review this record(s).

2. The unit commander or designee must endorse all forms.

| L3

DAVID ¥BOYD, Maj, USAF

Commander
Attachment -
AF Form 3545/SFMIS_ 1. 20O\ 20200123
QRox
Global Power for America
DoDIG 000193
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PRIVACY ACT-1974 as Amended lpp!ia - This memo

contain information which must be protected IAW L

3400.11, and it is For Official Use Only (FOUO)

C INCIDENT REPORT SUMMARY :
ORI NUMBER CASE NUMBER / LOCAL NUMBER |AGENCY SOURCE AS OF DATE
NMO01900DS 120120200128 / 120120200128 Holloman AFB SFMIS 06 Mar 2012
v Privacy Act Statement

PRIVACY ACT-1974 as Amended applies - This memo may contain information which must be protected IAW DOD 5400.11, and it is For Official Use Only (FOUO)
AUTHORITY: 10 U.S.C. 8013; 44 U.S.C. 310]; and EO 93397.
PRINCIPAL PURPOSES: Used to record information and details of criminal activity which may require investigative action by commanders, supervisors, police, special agents,
etc. Used to provide information to the appropriate individuals within DOD organizations who ensure that proper legal and administrative action is taken.
ROUTINE USES: Information may be disclosed to local, county, state, and federal law enforcement or investigatory authorities for investigation and possible criminal prosecution
or civil action. Information extracted from this form may be used in other criminal and/or civil procedings.
DISCLOSURE IS VOLUNTARY: SSN is used to postively identify the individual making the statement and as a conduit to check past criminal activity records.

SECTION I - INCIDENT NOTIFICATION
DATE RECEIVED TIME RECEIVED HOW COMPLAINT RECEIVED
28 Feb 2012 09 56 TELEPHONE
SECTION II - OFFENSE IDENTIFIER
OCCURRED BEGIN DATE OCCURRED BEGIN TIME OCCURRED END DATE OCCURRED END TIME
28 Feb 2012 0956 N/A N/A
OFFENSE OFFENSE TYPE STATUTORY OFFENSE BIAS LOCATION/ADDRESS INUS |SECTOR ON BASE
NUMBER DESCRIPTION BASIS RESULT CODE (Y/N) CODE (Y/N)
01 ASSAULT OFFENSES UuCMI Completed | Unknown Bias 2629 B. McKinley Loop  § 5 Y
(SIMPLE ASSAULT) Holloman AFB NM 88330, NM
CRIMINAL ACTIVITY 1 CRIMINAL ACTIVITY 2 CRIMINAL ACTIVITY 3 ILLEGAL ENTRIES NUMBER OF PREMISES
None/Unknown N/A N/A N/A 0
SECTION Il - OFFENDER # 1 :
LAST NAME FIRST NAME MIDDLE NAME CADENCY SSN/ALIEN REG # INVOLVEMENT
KELLEY DEVIN PATRICK N/A 634245484 Principal
ALIAS LAST NAME ALIAS FIRST NAME DRIVERS LICENSE NO. DRIVERS LICENSE SOURCE
N/A N/A N/A N/A
DOB AGE CITY OF BIRTH STATE OF BIRTH COUNTRY OF BIRTH
12 Feb 1991 20 Years Old N/A N/A N/A
STREET ADDRESS CITY STATE COUNTRY zip
2629 MCKINLEY LOOP APT B HOLLOMAN AFB NM United States of America 88330
STUDENT PERMANENT PARTY
No No
PERSONNEL MILITARY MILITARY PAY PAY ORGANIZATION OFFICE DUTY HOME
STATUS IS,l;iR\r;lgll; COMPONENT PLAN GRADE SYMBOL PHONE PHONE
A
UI;{EF;SIRlIgED Air Force Regular B Grade 3 49 LRS LGRDD 5755727104 | 8302216886
RACE -SEX ETHNICITY COMPLEXION |IDENTIFYING DESCRIPTION |HAIR EYE HEIGHT WEIGHT
MARKS AND CLR CLR
LOCATION
Unknown | Male N/A N/A N/A N/A Brown BLUE 68 Inches 171 Ibs
APPREHENSION APPREHENSION/ DETENTION JUVENILE DISPOSITION MULTIPLE INCIDENT
DATE DETENTION TYPE TYPE CLEARED
28 Feb 2012 On-View Arrest Uniformed Service N/A Not Applicable
ALCOHOL TEST |DRUG TEST WEAPON ARMED WITH 1 WEAPON ARMED WITH 2
RESULT RESULT
0 N/A Unarmed N/A
REMARKS
__SECTION III - TICKET(s) FOR OFFENDER # 1
OFFENSE # OFFENSE TICKET TYPE l'l'lCKET NUMBER POINTS FINES DISPOSITION
N/A N/A N/A N/A N/A N/A N/A
DoDIG—000194
For Official Use Only Page 1 of 6
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VICTIMET .+ &

T R . T - .SECTION:V.
LAST NAME FIRSTNAME MIDDLE NAME SSN
. KELLEY TESSA KAYLYNN
ADDRESS CITY STATE i[COUNTRY ZIP
___ . United States of America
TYPE VICTIM DD2701 DO AGE. RACE SEX
Individual N/A . .18 Years Oid » NA__ F
PERSONNEL MILITARY IMILITARY PAY PAY . ORGANIZATION ’|OFFICE DUTY HOME
STATUS STATUS COMPONENT  |PLAN GRADE '|SYMBOL PHONE PHONE
BRANCH i ; i
FAMILY MEMBER/ N/A N/A N/A N/A N/A ‘NIA NIA -
DEPENDENT : ’ ‘ i
RELATIONSHIP TO.OFFENDER OFFENDER NO/SSN
Spouse . Offender # 1 / 634245484
JUSTIFIABLE HOMICIDE CIRCUMSTANCES CODES 1 JUSTIFIABLE HOMICIDE CIRCUMSTANCES CODES 2
7 N/A NIA
INJURY TYPE DESCRIPTION
None ! .
AGGRAVATED ASSAULT/HOMICIDE CIRCUMSTANCES CODES 1 AGGRAVATED ASSAULT/HOMICIDE CIRCUMSTANCES CODES 2
Unknown ~ ! ‘N/A
1
S i ] " "SECTION 1V.-OTHER.PERSONNEL'N/A #1* ... i §
LAST NAME FIRST NAME MIDDLE NAME f SSN
N/A NIA N/A ! NIA
ADDRESS CITY STATE .JCOUNTRY zip
N/A N/A N/A . N/A NIA
DD2701 DOB AGE RACE e SEX
. N/A N/A N/A N/A N/A
PERSONNEL MILITARY TMILITARY PAY PAY ORGANIZATION |OFFICE DUTY HOME
STATUS STATUS COMPONENT  |PLAN GRADE o SYMBOL PHONE PHONE
BRANCH : ‘ :
N/A N/A N/A N/A N/A N/A N/A NIA N/A
- . N = T SECTION:V - PROPERTY._ . e R
DESCRIPTION SERIAL NUMBER SECURITY LOSS DESCRIPTION
A N/A N/A N/A
QTY OWNERSHIP VALUE DATE DATE RET'D DRUG DESC DRUG QTY DRUG
RECOVERED ! MEASUREMENT
N/A N/A N/A N/A N/A N/A N/A N/A
o i T+ SECTION:VE-SECURITY.FORCEMEMBER &1 i --. =
LAST NAME FIRST NAME MIDDLE NAME ; SSN
N/A ' NIA N/A - N/A
ADDRESS CITY STATE - |COUNTRY ZIP
N/A N/A N/A N/A NI/A
DOB AGE RACE ' SEX
NIA N/A N/A . N/A
PERSONNEL MILITARY MILITARY PAY PAY ORGANIZATION ~ |OFFICE DUTY HOME
STATUS SERVICE COMPONENT  |PLAN GRADE "~ |SYMBOL PHONE PHONE
BRANCH
N/A N/A N/A N/A N/A N/A N/A N/A N/A
. g -+ SECTION-VII-ADMINISTRATIVEDISPOSITION _ . ] N -
ACTION REQUIRED SENT TO ORGANIZATION SENT TO UNIT
FILED/ 49 STS SSAR
COMPLETED
NUMBER OF VICTIMS NUMBER OF WITNESSES INCIDENT REASON CLEARED EXCEPTIONAL
NOTIFIED USING DD2701 NOTIFIED USING DD2701 REASON CODE CLEARANCE DATE
0 0 Amest or Arrest Equivalent N/A
DaDIG _ 000195
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SECTION IX - NARRATIVE
REPORT OF INVESTIGATION

REPORT BY: SSgt Ryan Sablan SFMIS CASE#: 120120200128
DATE OF REPORT: 21 Feb 2012 INVESTIGATIONS CASE #: 12-17.V1-W0

MATTERS INVESTIGATED:
Article 128 Assault .

SUBJECT:
Devin P. KELLEY. male, bom 12 Feb 1991 in Texas, A1C, 634-24-5484, 49 LRS/LGRDDC Holloman AFB, NM 88330.

STATUS: Closed

Ronald D. Rupe, Detective, DAF
49th Security Forces Squadron
Investigations Scction

DISTRIBUTION:

AFOSI! Det 225, Holloman AFB, NM (Info) (w/Exhibits) 1
49 WG/CC, Holloman AFB, NM (Info) (w/Exhibits) 1

49 WG/IA. Holloman AFB, NM (Info) (w/Exhibits) 1

49 LRS/CC, Holloman AFB, NM (Info) (w/Exhibits) }

49 SFS/S-5, (File) (w/Exhibits) 1

TABLE OF CONTENTS  Paragraph

SYNOPSIS 1-1

BACKGROUND 2-1

NARRATIVE

Victim Interview of: Civilian (Civ) Tessa K. KELLEY 3-1

Subject Interview of: Airman First Class (A1C) Devin P. KELLEY 3-2

LEGAL COORDINATION 3.3
OTHER INVESTIGATIVE ASPECTS  4-1

LAW ENFORCEMENT RECORDS
Security Forces Management Information System (SFMIS) review of  5-1
KELLEY s history. '

EXHIBITS 6-1
INVESTIGATIVE STATUS  6-2
SYNOPSIS

1-1. KELLEY telephoned BDOC relating that his wife had left a note on the kitchen table and wanted to report her missing. She was described as being 5;1, 100 Ibs, with bleached
blonde hair, green eyes. At 1735 hours, CARACHURI telephoned BDOC and relayed FM/W of KELLEY arrived at Bldg #1/Welcome Center stating she had to report a domestic
altercation between her and KELLEY. Investigation revealed FM/W of KELLEY was in possession of photographs showing the results of physical abuse done by KELLEY and
has been going on since July 2011. FM/W KELLEY related the reason she left town was to get away from her husband and the abuse so she contacted her aunt (Tracy Picazzo) in
El Paso , TX and asked her to pick her up at the Welcome Center. FM/W KELLEY stated her husband emotionally and physically abused her throughout their marriage.
FM/KELLEY related her husband would threaten to choke her if she didngt do as he says, he would slap her, kick her, pull her hair, dreg her around the house and control her.
FM/KELLEY stated her went as far as tetling her that if she said anything to anybady hc would bury her in the desent somewhere. FM/W KELLEY also said the reason for not
reporting the abuse in the beginning was because she was afraid for her and their sonys life of what he would do. Devin KELLEY reg d legal | and denied to answer any
questions. Sablan advised KELLEY that he had to release his handgun to his acting first shirt who in retumn reported the handgun to the armory.

BACKGROUND

2-1. On 17 Feb 2012 at 1200 hours, SQBJECI‘ telephoned BDOC relating that his wife had left a note on the kitchen table and wanted to report her missing. She was described as

Pablic. OO00406.
TOUTIO
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being 5;1, 100 Ibs, with bleached blonde hair, green eyes. At ...J hoitts, CARACHURI telephoned BDOC and ieliyed FI.. of KELLEY arrived at Bidg #1/Welcome Center
stating she had to report a domestic altercation between her and KELLEY. Investigation revealed FM/W of KELLEY was in possession of photographs shuwing the results of
physical abusc and she stated it has been going on sinice July 2011. FM/W KEL_LEY related the rcason she I6ft town was to el away from her husband and the abuse so she
contacted her aunt (Tracy Picazzo) in'El Paso , TX and asked her to pick her up at the welcome center. | '

NARRATIVE

Victim Statement

3-Linterview of: Tessa K. KELLEY, Civ N N
Date/Place: 17 Feb 2012/Building 35, Room 12, HAFB, NM 88330

Interviewer: Ryan Sablan, '$Sgi, 49 SFS/S2i, HAFB, NM 88330

Assistant Interviewer: Ron Rupe. Det, 49 SF5/S21, HAFB, NM 88330

KELLEY provided a sworn statement via AF IMT 1168, Statement of Suspect/Witness‘Complainant (Exhibit #1) essentially stating the first abuse occurred last July of 2011.
KELLEY stated he chuked her in the restroom and on several occasions he has choked her because she didn;t want to spend Chriéﬁnns with his family. On December 24th,
KELLEY stated he pushed her against the wall, choked her and told her, ;You better pack your bags or 11l choke ydu'to the ceiling and pass you out. KELLEY related she wanted
10 go for a walk at night and Devin told her she couldn;t so they had an argument about her going and he procecded to'choke and kick her in the stomach. KELLEY stated he
dragged her by her hair into the bathroom and said, ;f;m going to water board you; and stuck her head into the shower head. KELLEY related before they went to marriage

and desert it;. KELLEY stated on multiple occasions he has called her a bitch, whore, siut, piece of shit, worthless and your family doesn;t love you. Kelley related they went to
get an oil change one time.and in their conversation with the cashier, he placed his hand on her shoulder (éaning to tell her to shut up), she lightly moved her shoulder and when
they got into the car he said. ;Don;t ever fucking move away from me and when I;m talking my bitch will keéep her inouth shut;. KELLEY stated she said that she shouldn,;l be

talked to like that and he punched her in the stomach. KELLEY related when they;re home and someone knocks on the door he would say, ¢If that;s the police 1 will beat the shit

Paso she told Devin that they should geta divorce and he slapped her in the ach and pulled her hair out from the back and in doingso he hit the side rail on the passenger side

he told her. ;You worthless piece of shit, If you had my friends ready to go | wouldn;t have gotten a ticket; and they were still five minutes early to their appointment. KELLEY
relaied anytime she asked him not to speed he telis her to shut the fuck up and he does whii he wants. KELLEY swie_d he constantly is controlling her and told her that she
shouldn;t gt any of his money because he feeds me and puts 2 roof over her head and he gets mad if she spent money then would go out and buy long boards and his magnum gun.
KELLEY stated her fear level is passed ten because of the death threats, physical abuse and veibal abuse. KELLEY rclated shé didn;t report the abuse because she didn;t wanted
to stay to gel JEback and felt like Devin should stay away from Jillbccause S deserves better.

Interview of: Tessa K. KELLEY., Civ,

Date/Place: 17 Feb 2012/Building 35. Room 12, HAFB, NM 88330
interviewer: Ryan Sablan, SSgt. 49 SFS/S21. HAFB, NM 88330
Assistant Interviewer: Run Rupe, Det, 49 SFS/S21, HAFB, NM 88330

KELLEY verbally stated met her husband when she was 15 years old and he was 17 years old at a restaurant where they were both working at. KELLEY stated he was not in the
military at the time and they were just friends before they started dating. KELLEY related she did not see any anger issues with her husband and stated he was not abused as a

child. KELLEY stated the child they have together is not his and the father of the child is Jesse Lavine who she didn; want to masy because he was never around for the child.
KELLEY stated just last month is when she started to get serious with

Subject Interview

3-2.Interview of: Devin P. KELLEY, AIC, 49 SFS, HAFB, NM 88310
Date/Place: 17 Feb 12/Building 35, Room 12, HAFB, NM 88330
Interviewer: Ryan Sablan, 5Sgt, 49 SFS/S21, HAFB, NM 88330
Assistant Interviewer: Ron Rupe, Det. 49 SFS/S21. HAFB, NM 88330

Rupe advised KELLEY of his rights |.A.W Article 31, UCM!J for the alleged offenses of Article 128 Assault. KELLEY at':knpwlcdgéd his rights, requested legal counsel and
denied to answer questions. KELLEY was released to TSgt Schafer/ ‘Firgl Sergeant via DD Form 2708, Receipt for Inmate or Detained Person (Exhibit #2.)

LEGAL COORDINATION
3.3. Capt Philip COUNTRYMAN/49 FW/JA was briefed on the investigation.
OTHER INVESTIGATIVE ASPECTS

4-1. Sablan received 2 photographs (Exhibit #3 and #4) of KELLEY. Tessa,,s bruise on her left anm and cyelid via email daled on'02/17/2012.

counseling they discussed their issues, they parked at Bethel Church and he said, ; Youi 90 percent of our problem and if you repeat whai I say Il kill you and drag your dead body

out of you;, he has slapped her across the face and left a bruise op'her 9yélid on the inner corner close to the nose. KELLEY related hé has punched her in her arm and left a bruise,
he has told her, ;My work is lucky 1;d take a shot gun and blow everyone;s head off;. On February 12, 2012 KELLEY staluéd when they were dsiving back to Alamogordo from El

door and told her that it was her fauli. KELLEY stated on Fcbruary 11,2012, they headed to their counseling at 0930 hours and was pulled over and after he dropped his friends off

For Officiul Use Only Page Sof 6
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LAW ENFORCEMENT RECORDS

120110600075-Domestic Disturbance, Nonviolent.
EXHIBITS

6-1. The following items are appended to ihis report.

1. Statement by Tessa KELLEY, Civ, dated on 02/17/2012.

2. DD Form 2708 for KELLEY, Devin dated on 02/1722012.
3. 1 photograph of KELLEY, Tessazs eyelid dated on 02/17/2012.

INVESTIGATIVE STATUS
6-2. Closed

Revicwed by:

DAVID J. BOYD, Maj. USAF

Commander

4. 1 photograph of KELLEY, Tessa;s bruised left arm dated on 02/17/2012.
5. 1 photograph of KELLEY, Tessags bruised left arm dated on 02/17/2012.
6. 1 photograph of KELLEY, Tessajs bruised left arm dated on 02/17/2012.

4-2, Sablan reccived 2 photographs (Exhibits #5 and #6) of KELLEY, Tessas bruise on her left arm diited on 02/1772012.

5:1. On 28 Feb 2012, a check of the Sccurity Forces Management Information System was ‘conducted on KELLEY. Devin which disclosed one incident: 06/24/201 1/SEMIS #

DoDIG—000198

.For Official Use Only
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R <IPT FOR INMATE OR DE TAINED PERSO!

K2 TECTIVED TROM (DFnl o Agency ied Sl;:ll:(u:} 7. TIME * 3. DATE (YPYvRaianiy |
49 SFS/S21 ‘ 20120217
Y3 INMATE NAME (Last, Fosl. Aiodic) 5. S>SN 6, GRADE
Kelley, Devin P. 934.24-5484 'E3
7. ONGANIZATION B. STATION
49 LRS llolloman;AFB
9. OFFENSE ) '
10. PERSONA| PROPERTY ;
Retained on Person )
11. REMARKS '
12. NAM ITLE-QF N RECEIVING ABOVE INDIVIDUAL 14, GRAnE=

73.55N !

15. RECEIVING UNIT OR AGENCY AN STATION

76. SIGNATURE
]

DD FORM 2708. NOV 1999

DoDIG 000199
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SUSPECT

WITNESS/COMPLAINANT

STATEMENT OF SUSPECT/WITNESS/COMPLAINANT ’ k/

PRIVACY ACT STATEMENT

AUTHORITY: 10 U.S.C. 8013; 44 U.S.C. 3101, and EO 9397

PRINCIPAL PURPOSES: Used to record information and details of criminal activity which may require investigative action by commanders, Supervisors,
security palice, AFOS! special agents, etc.; and ta provide information to appropriate individuals within DoD organizations who ensure proper legal and
administrative action is taken. ) .

ROUTINE USES: Information may be disclosed to local, county. state,end federal law enforcement/investigative authorities for investigation and possible
criminal prosecution or civil court action. Information extracted from this form may be used in other related criminal and/os civil proceedings.
DISCLOSURE IS VOLUNTARY: SSN is used to positively identify the individual making the statement

. STATEMENT INFORMATION

Il. PERSONAL IDENTIFICATION (Print or Type)

DATE (YYYYMMOD) TIME LOCATION AND INSTALLATION (Bldg/Room No) | UNIT TAKING STATEMENT REPEAT (If known)
. OFFENSE

301 184 35/ \ntesyiew Ro : :

dmaocaln  _|1B10 |Bldy 35/ \veaview & ‘19 5¢s /S 3OD COMPLANT

NAME (Last. First, Middle Initial) SSN STATUSIGRADE

Kelley Tessa 1K

Civ

LOCAL ADDRESS (Inciude Zip Code)

DATE AND PLACE OF BIRTH (If required) TELEPHONE

E' V450 [vowe DUTY
T - N/A

OME OF RECORD (Include Zip Code) MILITARY ORGANIZATION/EMPLOYER DEROS
| Seone. As Abené
SPONSOR INFORMATION
NAME (Last, First, Migdle Initial) ' GRADE. SSN ORGANIZATION DUTY PHONE
R fo) A S - +h
Kelley, Devia 3 AVC 634-Q4-5uy 49" LRS
M. ACKNOWLEDGEMENT OF OFFENSES AND 5TH AMENDMENT/ARTICLE 31 RIGHTS ADVISEMENT (Suspect Only)
I have been advised that | am suspected of the following offenses:
ADVISED BY (Full Name and Rank) INDIVIDUAL IDENTIFIED HIMSELF/HERSELF AS A (SF. special agent, elc.)
SUSPECT | and advised me that | have the following rights according to the Sth Amendment of the U.S. Constitution/Article 31 of the Uniform
INITIALS | Code of Military Justice.
| have the right to remain silent - that is to say nothing at all,
Any statement 1 make, oral or wrilten, may be used as evidence against me in a trial or in other judicial. non-judicial, or administrative
proceedings.
| have the right to consult with a lawyer.
| have the right to have a lawyer present during this interview,
| may oblain a civilian lawyer of my own choice al no expense to the government
| may request a lawyer any time during this interview.
I11 decide to answer questions with or without a lawyer present, | may stop the questioning at any time,
MILITARY ONLY: If | want a military lawyer, one will be appointed for me free of charge.
CIVILIANS ONLY: If | cannot afford a lawyer and want one. a fawyer wili be appointed for me by civilian authorities.
G = e ——— - — - = T g " T
su SPEET ! have road my rights a5 listed above and | fully understand my rights. No promises, threats, or Inducements of any kind have been made to
INITIALS me. No pressure or coercion has been used against me.
| make the following choice. (Initial One)
| do not want a lawyer. | am willing to answer questions or make a statement or both, about the offense(s) under investigation.
| do not want a lawyer and 1 do not wish to make a statement or answer any questions.
1 want a lawyer_ 1 will not make any statement or answer any guestions until I talk to a lawyer. a
1 fully understand my rights and that my signature does not constitute an admission of guilt.
SIGNATURE OF SUSPECT SIGNATURE OF WITNESS/INTERVIEWER
AF IMT 1168, 19980401, V2 PREVIOUS EDITIONS ARE OBSOLETE. PAGE 1 OF "2 PAGES
DoDIG 000200
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114
o( o) Prrcrf\ Ei "):%O I od Oevin \'\,! A‘%’\Y’DT % to Ajama-
SR AT DL TR 2o BR R AG
\ O
MY \’“COW\O:)ﬁo € vy oid N%I\
V. OATH/SIGNATURE
_f—' - "1 hereby voluntarily and of my own free will make this statement without having been subjected to any coercion, ful infl: , or unlawtul
inducement. | swear (or affirm) | have read this statement, initialed all pages and corrections, and it Is true and correct to the best of my knowledge.” m
SIGNATURE OF PERSON MAKING STATEMENT SIGNATURE OF WITNESSIIN:TERVIEWER ‘
) Kl Tsa ey
\) dminister oaths, this day

IV. STATEMENT

v AbUoF  ocoultd 13y 31)\\, o r\r UrOk-td Me Q)
AT ESToOoM L Seveeal| OCLABIONS NE N as AoVt tne
Ve cnoveed e ore s T Al Want vo serrd C_,h(\%ﬂﬂa
WY IS Famn Wy O OFCctMnber 24y w Nt puontd mie
\\\85 k\’\% \"\( a\\ LWOVer Mt and vO\d W \‘O\J \ortter P?«(
Ry Ou% ov T '\ CNOVA YOU v fvae CAehi0ey Ao e
Xo\O) on\ Tv?)\ﬁ-\’{’d rf\, Cﬁ, fov: 3 YV Al '2\*";:} Y O
NV NG :\ L coulan T WL Nad 9m@uonment wioo] e
> T Procteded FO oK (A Ay ek e o~

k .
\Oq\:\a\\pm A | He ckra‘gér*d MNP Oy Ay Mae it or

o W\N\W\ Ve %a\o\ Lew ou o WA o eyl v oo

\,\‘,,(,. N e . OVNad-£ \. : ’DV\O\.'\)P('V\’?QCD %I"FD((‘

\SHUES, W SORAS 2\Fﬁ ?\ﬁ Louhéen WE ML\ S oL
e 3o ©al AL~ Q).--\—hp.[ AUV edA Xt

Ht o' A0 2F O gro\o\ ~d }{Q"O\)H’f ?\?"C)

! \]‘_ o5 L SO Ard drag \,\\’—)ur g—@qf?go
N AESAT Or rvult \D\f" OCLAD oS \ne Nas Caltc d\(

rn\\\{ OO:‘fV\‘W‘(‘OV‘\“'.%\U—\— px“fp ot bh\’r WO\ RSS Nouce

N %\mowd%r ( rO+H\ Yy b
T 6)\ \fﬁ-\[ AN SOV Wi wee ox—“Th ?rf?u‘» Z
e Hxad N n‘r&vrr Puc\’“ N RWAY Lo~ e 3N
VTN ?\\\L\r\ W O Y Wiy erce e e Oyt~ '—g\f\m“‘“
m\\@ wm(\\\/\ SN Vilo Yl g~ ol o )| e + Aat e purah-
SE_THE W 6 “o—\'Oww A WNEN W+ nome i WP ATt 2orme-
A ‘QD\F\\'F‘ OV ANA d oo Nl DAY LE Hars e pol-
A CORE M (\:or e S e ous of. ou"'\_\e h%% “>l 3pped &
Dot X0 Ne e 2% 2RO ATEE D SCOSA O e tad ing v
A\C’\AW? O vy \Mg}ﬂ%ﬁi e T oy Aenk” o R S S0
r"\’\ B N¥s tola V\/\e AR V\\J/Oﬁg\% lue

’\‘ \ *JA"Y 9 Cﬁ\"\ LYY B[V Dilowvy &
Ff-b(u ;3 202, ywe V\‘/?n};quv\(bnfd nexd OFF o

Subscribed and sworn to before me, a p authorized by law fo

of . (year).

SIGNATURE OF PERSON ADMINISTERING OATH

VI. INSTRUCTIONS FOR CONTINUATION PAGE(S)

Use plain bond paper (both sides optional). At the top right of each page. print or lype “(Last name of individual makmg the Statement) on {Date)." At the bottom of
each page, print or type: “Page __ of ___Pages." The individual musi initial the top and bottom entries and s:gn his/er name at the bottom of each page.

AF IMT 1168, 19980401, V2 (REVERSE) ’ PAGE 2 OF % PAGES
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Sablan, Ryan M SSgt USAF ACC 49 SFS/S3TT

From:

Sent: Friday, February 17, 2012 8:20 PM

To: Sablan, Ryan M SSgt USAF ACC 49 SFS/S3TT
Subject: Fwd:

[__’_‘J ‘ Sent from my Cricket mobile device
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Sablan, Ryan M SSgt USAF ACC 49 SFS/S3TT

From:

Sent: Friday, February 17, 2012 8:18 PM

To: Sablan, Ryan M SSgt USAF ACC 49 SFS/S3TT
Subject: Fwad:

[%] 4 sent from my Cricket mobile device
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DEPARTMENT OF THE AIR FORCE

HEADQUARTERS 49TH WING (ACC)
HOLLOMAN AIR FORCE BASE, NEW MEXICO

2 " MAY 20 1?
MEMORANDUM FOR ALAMOGORDO MUNICIPAL COURT

FROM: 49 AMXS/CCF
SUBJECT: AlC Devin P. Kelley

1. On 29 April 2012, A1C Devin Kelley was hospitalized at the Peak Behavioral Institute in
Santa Rosa, NM and will be unavailable until approximately 1 Sep 2012.

2. Any questions can be directed to me at 575-430-7424 or tracy.wolfe @holloman.af.mil.

TRACY A. WOLFE, MSgt, USAF
First Sergeant, 49th Logistics Readiness Squadron

Global Power For America
DoDIG 000207
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DEPARTMENT OF THE AIR FORCE

'HEADQUARTERS 49TH WING (ACC)
‘HOLLOMAN AIR FORCE BASE, NEW MEXICO

| o o A Mar 2012
MEMORANDUM FOR :SSO ACC/A2S0 :
FROM: 49 LRS/CC
SUBJECT: Requést for Authority-to-Procéed with Administrative Dischargc

1. Personal Data: Provide the following information:
a. Name, Rank, SSN: A1C KELLEY, Devin P., 634-24-5484
b. Date and place of birth: 12 Feb 1991 / Texas
<. Marital status: Married
d. Number of dependents: 2
¢. Total Active Federal Military Service Date (TAFMSD): 05 Jan 2010
f. Date of scparation: 4 Jan 2016
g. Organizational commander: L.tCol Frank Marconi
h. Unit of assignment: 49 LRS
i. Duty title: Traffic Management Apprenticé :
j: AFSC: 2T031 !

2. Access Data: Provide the followmg mformatnon

a. Datc SCI access was granted, access level/categones 3 Mar 2010 /' SUTK
b. Unit(s) involved: 316 TRS

c. Frequency of handlmg SCI material: Has not handled SCI at Holloman AFB.
d. Date access was terminated and date debriefed: 12 Jan 2011 :

3. Access History: Summarize the following:

a. Member was assigned to the 316 TRS, attending the 1N4, Network Intelligence
Analysis Apprentice basic course. As a student, member was mdoctrmated into SCI at the SUTK
level and had access to both SIPRNET and JWICS systems. ;

b.N/A » ,

c. It is evaluated that the member is only “Vaguely” familiar of SI/TK.

4. Incident and background: Member has 4 long history of disciplinary infractions leading up to

‘his recent arrest for violation of Article 128, Assault, for assaulting his spouse.

a. 17 Feb 2011; member rcceived a No Contact order for allegedly assaulting spouse.
b. 19 Jun 2011; traffic citation for operating a motor vehicle thhout a hands free device and

lost on-base driving privileges for 5 days.
€. 22 July 2011; member reccived an LOC for Failure to Obey Order or Regulations for usmg
his cell phone while in the warchouse..

g[pﬁ’a[ Power for America
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d. 26 July 2011; member received an LOC for Dereliction of Duty for failing the Hazardous
Materials Prepare Course by using his cell phone to text others during the training, which led to
member failing 6 of the progress checks.

e. 9 Sep 2011; member received a memo for wearing headphones in while in uniform.

f. 31 Aug 201 1: member received a memo for record for not counting the quantity of received
‘property.

g. 1 Sept 2011; member received a memo for record for processing a MICAP that was
unserviceablec.

h. 6 Sept 2011; member received an LOC for failure to go by missing a scheduled medical
appointment. ' ‘

'1. 9 Sept 2011; member received a memo for record for not logging off his computer.

j- 12 Sept 2011; member received a LOR for failure to obey a direct order.

k. 29 Sept 2011; member received LOC for Failure to Obey Order or Regulation for not
completing assigned task.

1. 30 Oct 2011; member received a moving violations ticket for failure to stop at a stop sign
and was verbally counseled by the First Sergeant.

m. 31 Oct 2011; CRB incident determined member met the determination of allegation of
child physical maltreatment.

n. 16 Feb 2012; member received an LOR for violation of Article 134 and Article 107.

0. 19 Mar 2012; member received an LOR for violation of Article 98 Noncompliance with
Procedural Rules.

p- 19 Mar 2012; member received an 1.OR for Failure to Obey a Direct Order;

q. 20 Mar 2012; Member recived an LOR for violation of Article 92, Failure to Obey Order or
Regulation; member refused to report to his duty location after being ordered to do so.

5. Proposed Disciplinary or Administrative Action:
a. Court-Martial: Provide the following: N/A ,
(1) Charges and specifications from AF FM 1359 (Report of Result of Trial). Include UCM]J
Article
(2) UCMJ Article: N/A
(3) Commander’s recommendations on the AF Form 65: N/A
(4) Other circumstances that could affect the trial (example: mclude a pretrial agreement, a
request for immunity, or a resignation in lieu of trail) N/A
b. Administrative Discharges: Include the reasons for discharge and the paragraph in AFI 36-
3208 (Administrative separation of airmen) or AFI 36-3206 (Administrative discharge procedures
for commissioned officers) used for the discharge.
(1) Reason for Discharge: Minor Disciplinary Infractions
(2) Authorizing Paragraph: 5.49
(3) Worst characterization of service (Type of discharge): Under Other than Honorable
Conditions '
(4) Commander’s recommend characterization of service: Under Honorable Conditions
(General)
(5) Pending civil court actions: N/A
c. Civilian personnel actions: N/A
d. Staff Judge Advocate coordination: Capt Phillip D. Countryman, 49 WG/JA has determined
that the proposed discharge is lcgally sufficient.
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6. Commander Evaluation: Potential Damage to National Security would be MINIMAL (low), if
subject divulges what he may have learned in the basic course. Training materials are
continually evaluated for currency and updated accordingly. Subject was not involved in any
special projects while assigned here as a student. The risk of compromise for this subject would
be "low".

7. Commander’s assessment of the member: Members ability to comprehend and remember details
and his overall knowledge, attitude, and inquisitiveness is very high. His attitude about the Air
Force and the pending discharge is very ambivalent. Below are my responses:

a. Any attempts to expand his or her access to classified information. Repeated volunteer or
special assignments, which could require additional accesses or questions about classified
information about which the individual has no need-to-know? NO

b. Unauthorized removal of classified material from the work place? NO

¢. Missing documents that the individual had routine access to? NO

d. Repeated or unusual overtime? NO

e. Falsifying destruction records? NO

f. Sudden. or unexplained affluence or excessive indebtedness? NO

g. A pattern of recurring travel, either in the U.S. or abroad, without apparent recreation or
business purposes? No

h. Falsification of any location visited on leaves statements or travel vouchers? NO

i. Travel to any country hostile to the U.S? NO

J- Repeated association with Non-U.S. citizens, regardless of nationality? NO

k. Any known medical problems? Member has had mental health problems in the past.

1. Based on the information gathered above is the person subject blackmail, defections, or
exploitation? NO

m. Does the person harbor any bitterness or resentment as a result of the adverse action and will
the person continue to protect the special access information? NO

n. Include an assessment of the potential damage to National Security the individual could cause
through an unauthorized disclosure of sensitive information to which exposed. LOW

o. Include the commander’s determination of the risk of compromise (High/Low) based on the
commander’s assessment of the member’s trustworthiness if courts martial or discharge for cause
were to proceed. LOW

8. POC this message: GG-11, Bryan Sweebe at 572-6043.

I

FRANK MARCONI, Lt Col, USAF
Commander, 49th Logistics Readiness Squadron
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REPORT OF RESULT OF TRIAL Date (YYYYMMDD)
(This form may also be used for reporting the result of trial by summary court-martial) 20121107

| 7O: (Address to immediate commander of accused)
49 LRS/CC, 280 Delaware Avenuc Buﬂdmg 310, Holloman AFB, NM 88330

NOTIFICATION UNDER R.C.M. 1101(a) IS HEREBY GIVEN IN THE CASE OF:

NAME (Lt Frst, Middle Triial) RANK ‘
| Kelle: ;5 evin P. AlC 634-24-5484 ]
B " ) TYPE OF COURT o
49th Logistics Readiness Squadron (ACC) GENERAL SPECIAI D SUMMARY
Holloman AFB, NM JUDGE Al.OﬁE JUD(:E ALONE
g SUMMARY OF CHARGES, SPECIFICATIONS, PLEAS AND FINDINGS ZEaE
[ UCMJARTICLE NATURE OF OFFENSE , PLEAS FINDINGS
CHARGE: Violation of UCMJ, 128 ¢ GUILTY GUILTY
Specification 1: Did, within the continental United States, on GUILTY GUILTY
divers occasions between on or about 24 June
2011 and on or about 27 April 2012, unlawfully
strike Tessa K. Kelley on her body with his hands,
unlawfully choke the said Tessa K. Kelley on the
neck with his hands, unlawfully pull the hair of the
said Tessa K. Kelley with his hands, and
unlawfully kick the said Tessa K. Kelley on her
Specification 2: Did, within the continental United States, on GUILTY GUILTY
divers occasions between on or about 27 April
2011 and on or about 16 Junc 2011, commit an
assault upon J.M.L., a child under the age of 16
years, by striking him on the head and body with a
force likely to produce death or grievous bodily
harm, to wit: his hands.
CHARGED AS A
LESSER
INCLUDED
OFFENSE TO
SPECIFICATION 2:
Specification 3: Did, within the continental United States, on NOT GUILTY WITHDRAWN AND
divers occasions between on or about 27 April ' DISMISSED WITH
2011 and on or about 16 June 201 1, unlawfully PREJUDICE AFTER
strike J.M.L., a child under the age of 16 years, on ARRAIGNMENT
the body with his hands. ,
SENTENCE DNA PROCESSING 1S REQUIRED CRIME OF DOMESTIC VIOLENCE

Reduction to the grade of E-1, confinement for twelve (12) months, and a bad conduct discharge. PTA: The approved sentence to
| confinement will not exceed three (3) years, -
PRETRIAL CONFINEMENT CREDIT (Including military and civilian confinement) (in days)

152 days (military)
DATE SENTENCE ADJUDGED (Or acquittal anmounced)
20121107 \
DISTRIBUTION (Prescribed by convening aﬂlmﬂy) {CHECK ONF)
ACCICC/IA X| triLcounset | [] SuMmaRY COURT OFFICER
2 ARRENIA “DETAILEDBY
49 WG/CC/IA
49 MDG/CC Lo_wg W. TULLOS, Lt Col, USAF
49 FSS/DPM TYPED NAME AND GRADE
49 CPTS/FMFP BRETT A. JOHNSON, Capt, USAF
49 SFS/CC/SFO1 STGNATURE A
AFLOA/ADC
AFOSI DET 225
—Cm —-
AF 1359, 20001101 (EF-V1) (12 AF/JA Overprint, 30 May 06) Page 1 of 2
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REPORT OF RESULT OF TRIAL

Date (YYYYMMDD)

DoDIG 000213

(Continuation) 20121107

NAME (Last, First, Middle Initial) ) RANK a SSN

Kelley, Devin P. AlC 634-24-5484

ORGANIZATION: DATE SENTENCE ADJUDGED (Or acquitial annawnced)

49 LRS/CC 20121107
SUMMARY OF CHARGES, SPECIFICATIONS, PLEAS AND FINDINGS CONTINUED

UCMJ ARTICLE NATURE OF OFFENSE PLEAS FINDINGS

Specification 4: Did, within the continental United States, on or about 23 NOT GUILTY WITHDRAWN AND
April 2012, assault Tessa K. Kelley by pointing at her DISMISSED WITH
with a dangerous weapon, to wit: a loaded firearm. PREJUDICE AFTER

ARRAIGNMENT

CIIARGED AS A

LESSER

INCLUDED

OFFENSE TO

SPECIFICATION

4:

Specification 5: | Did, within the continental United States, on or about 23 NOT GUILTY WITHDRAWN AND
April 2012, assault Tessa K. Kelley by pointing at her DISMISSED WITH
with an unloaded firearm. PREJUDICE AFTER

ARRAIGNMENT

ADDITIONAL Violation of UCMJ, Article 128 NOT GUILTY WITHDRAWN AND

CHARGE: DISMISSED WITH

PREJUDICE AFTER
ARRAIGNMENT

Specification 1: Did, within the continental United States, between on or NOT GUILTY WITHDRAWN AND
about 1 January 2012 to on or about 30 April 2012, DISMISSED WITH
assault Tessa K. Kelley by pointing at her with a PREJUDICE AFTER
dangerous weapon, to wit: a loaded firearm, ARRAIGNMENT

CHARGED AS A

LESSER

INCLUDED

OFFENSE TO

SPECIFICATION

L

Specification 2: Did, within the continental United States, between on or NOT GUILTY WITHDRAWN AND
about 1 January 2012 to on or about 30 April 2012, DISMISSED WITH
assault Tessa K. Kelley by pointing at her with an PREJUDICE AFTER
unloaded fircarm. ARRAIGNMENT

Continuation of Séntmoe:

AF 1359,20001101 (EF-V1) (49 FW/JA Overprint, 4 Jun 08) Page 2 of 2
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Woife, Tracy A MSgt USAF ACC 49 LRS/CCF

From: Johnson, Brett A Capt USAF ACC 49 WG/JA

Sent: Wednesday, November 07, 2012 2:13 PM

To: Bearden, Robert C LtCol USAF ACC 49 LRS/CC

Cc: Carruthers, Michael P Maj USAF ACC 49 WG/49 WG/JA; Tullos, Owen W LtCol USAF ACC
49 WG/JA; Wolfe, Tracy A MSgt USAF ACC 49 LRS/CCF

Subject: US v. Kelley - Sentence

Lt Col Bearden,

I wanted to let you know that A1C Kelly was sentenced today. A panel of officers and enlisted
members sentenced him to the following:

Reduction to E-1; 12 months confinement; and a bad conduct discharge. He will receive 152
days of credit toward his 12 month sentence for the time he spent in pretrial confinement. He
entered pleas of guilty to the following charge and specifications:

CHARGE: Violation of the UCMJ, Article 128

Specification 1: In that AIRMAN FIRST CLASS DEVIN P. KELLEY, United States Air
Force, 49th Logistics Readiness Squadron, Holloman Air Force Base, New Mexico, did, within
the continental United States, on divers occasions between on or about 24 June 2011 and on or
about 27 April 2012, unlawfully strike Tessa K. Kelley on her body with his hands, unlawfully
choke the said Tessa K. Kelley on the neck with his hands, unlawfully pull the hair of the said
Tessa K. Kelley with his hands, and unlawfully kick the said Tessa K. Kelley on her body with
his foot.

Specification 2: In that AIRMAN FIRST CLASS DEVIN P. KELLEY, United States Air
Force, 49th Logistics Readiness Squadron, Holloman Air Force Base, New Mexico, did, within
the continental United States, on divers occasions between on or about 27 April 2011 and on or
about 16 June 2011, commit an assault upon JIlll M. LIl a child under the age of 16 years,
by striking him on the head and body with a force likely to produce death or grievous bodily
harm, to wit: his hands.

1
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Th= remaining charge and specifications were then withdrawn as part of the pretrial agreement.

If you have any questions or concerns, do not hesitate to call me at 572-4431.

Very respectfully,

Brett A. Johnson, Capt, USAF
Assistant Staff Judge Advocate
49 WG/JA

Holloman AFB, NM

COMM (575) 572-7217; DSN 572-7217
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DEPARTMENT OF THE AIR FORCE

HEADQUARTERS 43TH WING (ACC)
HOLLOMAN AIR FORCE BASE, NEW MEXICO

NOV 14 2012

MEMORANDUM FOR AFCAF
THROUGH 49 WG/P

FROM: 49 LRS/CC

SUBJECT: Recommendation for Permanent Revocation of Security Clearance
RE: AICDEVIN KELLEY;634-24-5484

1. Request the SIF on A1C DEVIN KELLEY be forwarded to the AFCAF for final adjudication. All
final actions in this case has been completed.

2. AIC KELLEY was convicted by court martial on 7 November 2012 and given a bad conduct discharge.

Based on A1C Kelley’s conviction, 1 do not believe him to be a trustworthy and reliable individual.
Therefore, I am requesting permanent establishment of the SIF.

3. If additional information is necessary, please contact me at DSN 572-3101.

ROBéRT C. BEARDEN, Lt Col, USA

Commander, 49th Logistics Readiness Squadron

Attachment:
AF Form 1359

Global Power For America
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ENLISTED PERFORMANCE REPORT (AB thru TSgt)

L Mmmmnoumum-om 36-2408 for instuctions on completing this form)

o ‘: SSN 3 GRADE Te oassc
: o | 634- 24 5484 , AlC | 27031

TN COMMAND JOGATON NG COMPONENT i. PAS COOE ;1 sec
49th obusucs Readiness Squ.ldron (ACC), Holloman AFB NM (AD) } HSICFIXD | 1C66G
3 PERIGO OF REFORT ' § NO DAYS SUPERVISON |0 .‘u:usow"soa REPORT =
Fram 5 Jan 2010 L 4 Scp 2011 140 I Initial
1. JOB DESCRIPTION
© DUTY NILE |2 SIGNIFICANT ADDITIONAL DUTY(S)
Traf¥ic Management Apprentice _lMobilil; Readiness Team (MRT)Member

3 KEY OUTES. TASKS, ANO RESPONSIBIL TIES 1L imit raar 15 4 Ioes)

- Provides accurate logistical support to Wy F-22A/T-38/MQ-1/MQ-9 aircraft units and 22 tenant organizations
- Reccives, inventories, provides accountability. notifies, and relcases cargo to owning squadron organizations

- Operates materic! handling equipment to load‘unload commercial trucks: performs blocking & bracing of cargo
- Inchecks, consolidates, packages & labels containers for freight shipments entering DoD Transportation System

iIl. PERFORMANCE ASSESSMENT

1 PRIMARYIADDITIONAL DUTIES (For SSoU7 S 3is0 consider Supervistvy, LeaZ6rsny 302 fechnizal Alides)

Corg der Adastry. Learwng OQueity Twieliress Protessionsi Growth ard Communicaton Skifs LY vt m & dnes)

X vonsnoruenr | | stness | - Avove Avwage | Cleaty Excecos
- Adequately consolidated 40 non-priority shipments: completed w/in 9 hrs,..saved $2K in transportation costs
- Properly performed weighmaster duties; weighed 25 personally procured moves.. deferred $125 weighing fees
= Helped incheck 85 receipts: 11 MICAPs valued at $6K processed wiin 4 hrs...enabled 10 msns/30 flying hours
- Requires continuous supervisor involvement/oversight: reccived 3 LOCs‘l LOR...nceds much improvement

2 STANDARDS CONDULT, CHARACTER 3 MILITARY BEARING (Feor SSgt/7Sa1 aleo conndey Enfovoement of Stanoerds an? Customs & Courtesins)

C Drest & App: e ParpornlProlass onsl Canduct GO Dty  (Lame St 16 2 e,

L Doms N0t Meet x Miats £2eve Average i Cearyy Cozerds

- Participated in squadron flag detail: lowered Nag for POW/MIA ceremany...bolstered morale/esprit-de-corps
- Volunteered during SK run for charity: solicited 40 donations...raised over S1K for multiple sclerosis patients

2 FITNESS (Mainfains Ax Force Physica’ Fithess Standerds) (For refeora's, Bl few! 1o 1 ine)

4 TRAINING REQUIREMENTS (Fov SSQUTSQr 8050 oonsicsr PUE, Of-guly Educadan. Tachaica! Growth, Upgrade Training)

Conider Upprate Arcitary onmlmmu amw»:m

x Dows Not Mest l Aeens | Adonw Averag e cvn«. Cxceeds

- Enrolled in 5-level CDCs: decertified in 3 core latksum\plclcd 1 af 2 vols...trng 30+ days behind schedule
- Completed ADLS training: mct deployment tasker w/supervisar involvement...msn equtppcd.'ﬁl 1o war-fight

$ TEAMWORKFOLLOWERSHIP (For SSg/TSg* aiso conmier Leadershy  Team Accorplishments, RecogniticriReasio Others,

Conyide: Taam Budcog Suppot of Tesm Folomenshp (1 ime tael o 2 dnos)
| Doas Not Mest Xu«u ] Antve duerage  Cleary Eazends
- Routinely assisted off-loading commercial vehicles; used proper forklift spotting procedures...zero mishaps
- MRT augmentee: inchecked ! 78 short tons BEAR assets to AOR...100% on-time departure/zero discrepancics

6 OTHER COMMENTS

Conacer Promotion Futuré Duly’Ass gnmantEducaton Recommendatans 3ne Satety. Secusty & Human Relabors  (Lend texf 0 2 hoes)
- Cleared miscellaneous property from classified vault: assets removed w/in | hr...climinated security write up
- Adopt-a-Highway volunteer; gathered 12 bags of debris after duty hrs...improved highway safety/beautification

IV. RATER INFORMATION

MAME GRADE BR OF SVC, ORGN COMMAND AND LOCAT/ON ety e BATE
VALORIE L. ROWE, GS-08, DAF l I’tlbhl Rate \upcr\lmr 14

49th Logistics Readiness Sguadron (ACC) | x mm\ URE Sep )
Holloman AFB NM ; ﬁ ]

AF FORM 910, 20080618 PREVICUS EDITIONS ARE OBSCLETE PRVACY ACT INFORMATION. The #formatcn in this form &

FOR OFFICIAL USE ONLY. Prolect IAW the Prvacy Act of 1974
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leateemsne  KELLEY, DEVIN P,

v,
__mm.nm?nmw ) i
i ]
ASSESSUENT o ot ol | ARGE

" ABOVE AVERAGE TRULY AMONG THE
| ) @ % 1) ) BEST(5)
RATER'S ; x Y. | | e

i {
ASSESSVENT L . - ; Eo
oy s peposs. ! e

ADDITIONAL RATER'S S N\ | | [
ASSESSMENT ! / : L | { {

Latt feadbach was paformad on 18 JUIL 20011 A ¥ 2C0OT38NCe aith AFT 362408 slete the ténson

Vi. ADOITIONAL RATER'S COMMENTS (Lim? et 2o J Ynae!

™ concur

- | have carefully considered A1C Kelley's comments to the referral memo of 14 Sep 11
- Effectively rescarched delinquent shipment listing: identified 25 items...saved $380 in equipment reordering
- Performed all assigned tasks satisfactorily: needs to concentrate to improve performance.. keep challengmg

| nonconcur

NANE, GRACE BR OF SVC ORGN. COAWIAND AND LOCATION OUTY TITLE
DRUMARIE J. KRUSENOSKI, 1Lt, USAF OIC. PLANS & PROGRAMS
49th Logistics Readiness Squadron (ACC) TN
Holloman A¥B NM -
VAL FUNCTIONAL EXAMINERIAIR FORCE ADVISOR
e review by S e apor dax y -
NAME GRADE, BR OF S7C. ORGN. COMMAND ANG LOCATON | DUTY TTTLE oA
s Jsionarune %
|
VIIL. UNIT COMMANDERICIVILIAN DIRECTORIOTHER AUTHORIZED REVIEWER ) CONCUR [ nowconcur
WAME GRADE B OF SVC OROM, COMMAND ANG LOCATION DUTY TITLE BATE
FRANK MARCONL. L1t Col, USAF Commander 250 /[
49th Logistics Readiness Squadron (ACC) 35N *
oll BN
Holloman AFB NM i it i}
X RATEE'S ACKNOWLEDGEMENT
1 UNCOTaNd My 35N3%IE Coe3 ROt conshtte 33 or Snags * meka g 2% requTec leedback was aTcomstished Curng e epo-ng Deroe
and upor recoipl of this negant
Yes Ko
e Ao rimeiiesstiid W -

[oart
l

__| 22=0p i\

Complete s repoct (AVY A7( 36-2406  Repondadiven by Colonsis or Gikans (3512 or hugnar or Sapenvisory Pay Band 3, do nol requrs an adatonsl
ralec however, snirsamen! by e rater's raler s peonitted unless e repot 1S wotien Cy § senicr rater o the Chief Uaster Sergesat of the Arr Force
Whan e rsters rater i not at ast a MSpt or coniian (05-07 or hgher o Sapervisory Pay Band 1) the soatonsd rater 13 the next ofiasl « e ratvg
mmmw AR Overai 730G Of 2 OF REGANE Comments reQuive the EPR 15 be referred AW AF) 362408 Ratonsie for ary

evalustor no ") W B0 OVerail ranng must be included  Sechon VIV Reviewsr nonconcurmences must be inoiuded on an AF Foem 17
Leter of Evaiustico X ratee is Cepicyed muvyw mum«m
pmu:vmsrnntm I R e i

AUTHORITY Time 10 Usited Stams Cocle Sachon BO13 and Exdcutive Ocder 3357 22 Nowemder 7543

PURPGSE iInk = Lo of the vidhnduars name and Socal Secunty Aumoer (SSAY 33 Cactras o B form af the dme of ratvg
ROUTINE USES My soe0fioady e (ichosed oufside Mhe Do 83 & rovlne vee pursusrt 0 S U S © $52eid)5;

DISCLOSURE" [320084%0 « MIR0INAY SEM 13 U6 K0 DOSId CPADATN01

AF FORM 910, 20080613 PREVICUS EDITIONS ARF Q8SOLETE PRVACY ACT INFORNATION  The Mormagion in Thig form

FOR OFFICIAL USE ONLY  Prosect LAW whw Privacy Act of 1974
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22 Septcinber 2011
‘MEMORANDUM FOR 49 L.RS/CSS
FROM: A1C DEVIN P. KELLEY

SURIECT: Rebuttal of Referral Enisted Performance Report. (TPR)

1.0nl14 Scptcmbcr 2011, my Enlisicd Performance Report (EPR) was re fumd lo me for
rebuttal. The EPR rcpomng pcnod is from 5 Juniary 2010 to 4 Scptémber 2011, 1 have consulted
with my appointed Arca Defense Counscl Capt Murk Rosenow, tegarding the nl'«.rml Please”
consider the followin rcbuttal mformauon

Dunng the fast four and a half months | have been assigned to Holloman AF B I have had
many things in my personal life that have unfortunately beei am.chng my abnlm to'be at work
100% of the time in my current shop 1 have many appointments throtighout thé d|ﬂ'crcm days of
the wecek that have causéd me to miss vital training time. These afipaintments ha\c been going

~on for several months and : are Ilkeh to continue for several more.

3. U have done everything within my power to schedule my appointments during laic aficroon or
on my own time, and have been successful ai doing so the last month or two. 3 \9»\ that most of
my appointments are oit my own time, T only have to take ofT the last 30 minutes of work on
Monday and Wednesday. This puts my estimated time at work gone per week around I hourto3
hours total.

4. I'will continue to do the best job I can jn the workplace while 1 am bere. 1 promisc to lcamn my
job cﬁ'ccmel; to'show that éven thoigh 1 have many. outside work related issucs involving court
and appointments I am striv ingtobea produuwc part of the Air Foree and my: unit.

3. In light of the rebuttal information | have provided, 1 respectfully request th:u my overall
rating be increased from 2 t0 3. Th:mk you for considering my rebuttal.

Respectfully submited,

{ PKELLEY, AIC,

DoDIG 000219
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DEPARTMENT OF THE AIR FORCE
HEADQUARTERS 49TH WING {ACC)
HOLLOMAN AIR FORCE BASE, NEW MEXICO

SEP 14 201

MEMORANDUM FOR DEVIN P. KELLEY
49 LRS/LGRD 260 Dclaware Ave.
Holloman AFB, NM 88330

FROM: Valoric Rowe
49 LLRSA.GRD 260 Delaware Ave.
Holloman AFB, NM 88330

SUBJECT: Referral of Enlisted Performance Report Kelley, Devin P., 634-24-5484

1. 1am referring the attached Enlisted Performance Report to you according to AFI 36-2406, Military
Performance Evaluations, paregraph 3.9. It contains comments/ratings that make the report a referral as defined
in AFI 36-2406, paragraph 3.9. Specifically, my rating of "Does Not Meet” in Section 111, block 1 penaining 10
Primary/Additional duties, my rating of “Does Not Meet" in section 111, block 4 pertaining 1o training
requirements and an overall rating of a 2 Needs Improvement” in section V, raters assessment which causes
this report to be refecred.

2. Acknowledge rectipt of this correspondence by signing and dating in reproducible ink. Your signaturc on
this memo merely acknowledges that a referral report has been rendered; it does not imply acceptance of or
agreement with the ratings or comments on the report. Once signed, vou are entitled ta a copy of this memo.
You may submit commments to rebut the report. Send your comments 10 reach 1 Lt Drumaric J. Krusenoski. 260
Delaware Avenue, Holloman AFB, NM 88330, nat later than 10 calendar days from the dote you receive this
memo. If you nced additional time, you may request an extension from the individual named above. You may
submit attachments (limited to 10 pages). but they must directly relate to the reason the report was referred.
Pertinent attachments not maintained efsewhere will remain atlached to the report for filc in vour personal
records. Copics of previous reports. cfc.. submiticd as attachments. will be removed from your rebuttal package
prior to filing for the referral report since these documents are already filed in your records.  Your rebuttal
comments and any attachments may not contain any reflection on the character, conduct, integrity, or motives of
the evaluator unless you fully substantiatc and documcnted them. Contact the MPF career enhancement section
if you require assistance in preparing your reply to the referral report.

3. ltis important for you to be aware that receiving a referral report may affect vour cligibility for other
personnel related actions (i.c., assignments, promotion, etc.). Recommend you consult vour first sergeant,
commander and/or MPF if you desire more information on this subject. 1f you believe this report is inaccurate,
unjust, or unfairly prejudicial to your carcer, vou may apply for a review of the report under AFI 36-2401,
Correction of Officer and Enlisted Evaluation Reports, once the report becomes a matter of record as defined in
AFI 36-2406, Attachment 1.

o
VALORIE L.. ROWE, GS-08, DAF
Freight Rate Supervisor

. Global ®ower for America
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Atlachment: o
AF Form 910 04 Scptember 2011

<c: N -
1Lt Drumarie J. Krusenoski:
, _

15t Ind, A1C Kelley, 04 September 2011, Referral of EPR Kelley, Devin P., 634:24-5484

MEMORANDUM FOR ILt Drumarie J. Krisenoski
49 LRS/LGRD 260 Delaware Ave. '
Holloman AFB, NM 88330 : !

Receipt acknowledged at I ?)‘fl\a on l Lf =4 P”

DEVIN P. KELLEY; A1C, USAE
Traffic Management Apprentice
634-24-5484 |
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ENLISTED PERFORMANCE REPORT (AB thru TSgt)
1. RATEE IDENTIFICATION DATA (Reler {c AF! 36-2455 for instauztions o2 complating iz oy

1 HAME [ast Fayr, Moz tndaly 2 854 3 GRapE T T Te parsT
KELLEY, DEVIN P, 634-24-3484 AlC 27031}
5 ORGANIZATION COWNAND, LGCATION AND COMPONE . ) " jE P tene 17 a0
A%th Lagistics Readiness Squadren (ACC). Holloman AFB NM (AD) HSICFIXD 1CO6G
1 8 PER.OD OF REPORY - 19 0. OAYE SuPERY 50K [0 RLASDHT OX RFPOTT
fizm, S Sep 2011 o 18 Apr 2012 227 i Directed by Commander
(l._ JOB DESCRIPTION
1 DUTY TIILE 2 SIGNIFICART ADOITIANAL G27Y(S!
Traffic Management Apprentice N/A

5 KEYDJTES, TASKS, AND RESPONSIDILITICS _(Lime faet 1 € thas)
- Inchecks, consolidates, packs, labels. and fabricates containers for assets entering Dol) Transportation System
- Litilizes CMOS to plan cargo routing, sclects modeccarrier. gencrates shipping documents, and maintains 1TV
- Uilizes the Enterprise Solution Supply System (ESS); ensures all property is processed and delivered properly
- Receives, inchecks, processes mission/non-mission critical assets; off-loads property from commercial trucks
1l PERFORMANCE ASSESSMENT
* PRIMAHY/ABDITIONAL BUTILS (For SSEUTSHI afsa contidsr Suparviasry, Lesdershus and Tochmsat AGL505)
Consiter Acaztng, Learing, Quality, Timalitess, Piotezsicnzl Grow and Cemmuricazicn Shills (Lem? fext (3 4 Ares)

{ et Noj Mool X Mees [, Atove Aerage Lw Chatly Excaeds
- Processed 150 equipment turn-ins/$4.5M value: reclaimed critical resources--fulfilled AF contingency necds .
- Inspected 1.1K HAZMAT resources; shipped $120K asscts in under 3 hours--surpassed ACC 2 day standard
- Assisted mvmt of 199 MICAPs/S14.5M: 100% on-time:after-hrs divry--revived F-22 fleetiaverted msn delays
« Manifested/processed 796 MICAP/316 truck mymits MC assets: 145K 10ns/56.3M--COCOMs 100% equipped
2 STANDARDS CORDUCT, CGHARACTER & MILITARY BEARING (For SS5/TS3! 9!s0 conishder Enfarcement of StanZards and Customs & Couiesel
Cansder Dmss 8 Agowaranoe, PersonaProfcislonsl Concant CAOR Duty  (LA07 190170 2 A€3)

X oesscrnsar | |wasn 7| avowm Aveione I ™ ceany enecass
- Processed 95 acft MICAPS; achieved 2.8% F-22 TNMCS rate/exceaded ACC 16% gonl--1.2K sortics flown
« A1C Kclley received an LOR/UIF for insubordination to an NCO and a LOR lor ussault on a family member
3 FITNESS (Mamiaing Ax Forco Prysical FENoss SIanZarcs) (707 reforra’s, K feaf 12 1 ine) -

F—T‘ Coes Not Meet X Weats D Exgmrs

4 TRANING REQUIREMEMNTS (For SSQUTSg! 5150 considsr FME, Of-duty Sucation, Techaics! Gromet Lagrase Tramng)
! Conside Upgrade, Aacitasy, OJT anc Reatiress (Lwmcreis o 2 imosy

j Coes Not Meet R Meets ‘»::] ADave Average /—'l Cteary Excceds
- Working on upgrade training: completed 30% of required core tusks; completed CDC’s on time--86% on EQC
- Consolidated 275 non-priority shipments; retumed 1o depot wiin 72 hrs—-saved S15K in cxcess shipping costs
¢ TEAMWORKIFOLLOWERSHIP (Far SSoU/TS5! 0'30 cansider Loadarshys, Toan Arnompl:shmnnts, NocaouiavRovien Orners)
Consiter Team Buiitirg, Supper: of Team Fallcwarsnlp (Limbierfo 7 fines)

j Coes Kot Mt BX Vouts _—J ADove Averye {7 ] Cleary Cyzenss
! - Inchecked & processed 500 receipts valued at $12M; 28K sonties/2.2K Nying hours--"Wg" Lrg Sq of the Yr!
! - Dity move weigh master: perform'd scale duties on 175 self-procured PCS inoves--saved $1K in weighing fees
6 CTHER COMMENTS
Congder Promation, Fulute Duty/AssgnmentEducation Resormardaliors ond Safaty, Seccnty 8 Humsn Refat:ons  (Lume esfia 7 ings)
- Executed efficient control of 100+ sensitivesclassified items; secured $7.8M in assets.-zerd security breaches
- Inspected 60 HAZMAT items; moved $250K asscts in just under § hours--surpassed ACC 2-doy standard
V. RATER INFORMATION

1iAME, GRADE, 8R CF SV DRGYH COMMAKD AKD LOZATION DUSY SILE oAt
‘ TROY A. BIZZACK. MSgt. USAF Section Chief, Distribution Y a1
i 49th Logisties Readiness Squadron (ACC) 559 | SIGRATUS = N
NM :
Holloman AFB NM [ S
AF FORM 910, 20080818 PREVICUS ECHHIONS ARE QESOLETE A A I L TP b o e
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V. OVERALL PERFORMANCE ASSESSMENT hetes naME: KELLEY. DEVIN P.

. Overal Bedormanze DI SEEot A Lef0d L . e ik eciemnamna

R .

I-\'FR.\C.E S

TRILY KNG THE

POOR NEEDS I/ PROVEMENT AHOVE VESAGE !
- ASSESSMENT e @ ,, Ui uesT (8
RafERS '/, e I m
| ASSESSMENT L ] l ; )

-

ADOMGRAL PATER'S N/ . T
ASSESSUENT SN\ ! ]
- Lo 2 ... L

Las: t320back w6d petaimed o, |6 Ap‘r 012 'ionchack was not aamplhag ) sccordanca wilth AF 1 36-7406, state tha rsitor.
R e +

Vi, ADDITIONAL RATER'S COMMENTS (Limdte<t 3 3 s} M CONCUR ! _f NON-CONCUR

- Ratce clected not 1o provide comments to the réferral memo of 18 Ape 2012
- fixecuted 15 commercial truck inspections; AA&E measures mévicoreédied dascrcpanc:cs--aro safety mishaps
- Shippéd 34 BEAR assests to Minot: contractedloaded/delivered within six davs»prm-ldcd hunianitarian releif

NAVIE, GREDE , BR OF SVG. ORGH. COMMAKD AND LOCATION OUTY HNE - OATE
MICHAEL S: LINDEMANN, SMSgt, LSAF Flight Chnef Deplayment and. l)uctnhuunn //"’f’fy 25/*
A%th Logistics Readiness Squadron (ACC) T SSH T SIENAT)RE i
Holloman AFB NM f <
Vil FURCTIONAL EXAMINER/AIR FORCE AGVISOR ; A T
{ndicats epolicable revew by m3mving Me pppropriatd 5019 m FUNCTIONAL EXAMNER Lj #:% FORCE ADVISOR
NAME,; GRADE, BR OF SVC, ORGK COMMAND AND LOZATION DUTY TITLE T DATC
o |

SSN SKGNATURE :
ViTl, UNIT COMMANDER/CIVILIAN DIRECTOR/OTHER AUTHORIZED REVIEWER QI COBCUR | ON-CONGUR
&.A\MI GHADE, BR OF N GPON \.omm.o AKD LOC&T‘DH DUTY ¥ITLE OATE
FRANK MARCONI, Lt Col, USAF Commander : / My /2
$91h Logistics Rcadmcss Squadron {(ACC) T N T 7 2 . '
Iolloman AFB NM - , / ;
IX. RATEE'S ACKNOWLEDGEMENT ] V4 ;

Lundersiand my sgnatre daes FOl CONSLt0 RGrOIMAN: Cf SALreomont | achrgatedne & requred l:fn X a3y BCCGTE sned durirg ™o reeiling [V
u:;d upsn recet ot M rmn r—]

» o w Yoy | ko

f » -

haTe

L ‘I"SmA*/;o‘)’.L

< INSTRUCTIONS

Comziola G Fozort IAW AFT 36 2405 ‘Rezons ardicn by Colene’s or civdians {GS— 15 or igher, o Supcms.q Par Band I}, 02 s ré:u 8 an 60Sicnal
13187 horavver, endorsemant Oy the raler’s raler is perniliod onlass o soporis wron 57 3 £HD07 r3lav O the Chid! tAsster Sev-*amr el ike Air Force
LR he rafer's rafes 12 0ot 30 (035t 5 USEH OF Cratian S-07 o r..\;rw or S.msma)q Fay Dean 7), the asitonal s3ler 7z th rcua“uaf in thg =459
e ANShNG 5o BQUICMENts. A% Cveras (aling of 2 & negalive & gorfments feauiza Ko EPR o 06 rmiorred JAWY AF? 35-2-:05 Ragonale (or aty
ADMCNI EVBIUSIS AONCCOCUIIIAG Wk An Ovarall aling mbyl ee insiodod  Soction Vil Rewitwer n’nmrrz«'-fe must 3@ rldd &4 A AR Foe 7T
-e:ter of Evatvation, i/ roree s doployed. pmv.r.‘a cipy and faamauc wa e-mawaefon

PRIVACY ACT STATEHENT
AUTHORITY, Tel 16 Umied States Cods, Seccon 8523 ang Srecutive Croer 9357, 22 November 1941 l
'-‘UPPO&E IROTINGE 63 00360 for YRNLICE3n ofthe makgials A¥mMe ane Secial Seounty Numder (SN a5 r.a:mnn. 34 g Srm & N Line o e
Rcamc uscs Yy specificaty be BE%260 0Ul50a 09 COF 28 3 TTutw VSR pursusnl 16 § U.S.C §5205}51
DIS"LGSWE' DWSZ0sre 1§ MANALNY. ss.-m e Ry posdire idoaittaton,

'AF FORM 910, 20080818 PREVIOUS EDITIONG ARE OBSOLETE

*PRIVACY ACT IHFORMATION: ‘The Infonnunon inthe Sorn is
FOR OFFICIAL USE OALY. Pronses LAY the Privecy A2t cf 1374,
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DEPARTMENT OF. THE AIR FORCE
TERS SUTHWING (ASC)
HOLLGMAN AR PORGE BASE, REW MEXICO

: ’ . 18 April 2012
.MEMORANDUM FOR ATC Devin P. Kelley . . .

49 LRS/LGRD 260 Detawate Ave.

Holloman AFB, NM 88330

FROM MSgt Troy A. Bizxack
49 LRS/LGRD 260, Delavaze Ave:-
Holloman AFB, NM 88330

SUBJECT: Referral of Enlistod Performance Report

1. 1am réferring the attached Enlisted Performance Report to you ascording to AEI 36-2406, Mulitery Perforniarce
Evalustions, peragraph'3.9, lticdntains comments/ratings that maake the repost a referral a5 defined tn AF 36-2406,

purupraphi 3.9. Specifically, my rating,of “Duss Not Meet Standards” in section 'HL; item2, and my touinentsin
section [ periaining to your receipt of an LOR/UIF for insubordination to.an NCO atd an LOR for 2ssanlton a
famity-member, causes this repart (o be referred.

2. Acknowledge receipt of this correspondence by signing and dating in reproducible ink, Yoursignaturé o this
memo inerely scknowledges that a referral repont has been rendered; it-does noumply gcceptance of .or agreement
with the ratings or.domments on-the roport. Oncs signed, you aro entitled to o €opy.  of this metpo. You may submit
camments 4o rebut  the report. Send your comments to reach’ SMSgt Michae! S. Lindemann, 260 Defaware Avenue,
Hollmu AFB, NM 88330, no later than 10 ulcndar da_ys From the date you receive this miemo. I3 yau anced
additional time, you may request an extension from the.ladividual named above. You may submit attachments
(Vimited to 10 piges), but they must directly relits to the reason the regort was rcferved. Pertinent atiachments not
maintsined elsewhere will remain attached to the report for file in your personal recotds. Copies of previous
reports, etc., submitted as attachments, will be removed from your rebuttal package prior to filing for the referral
report since lhwe documents are alrcady filed in your records. Your rebuttal comients and any attachments may
not contain any reQection on the chameter, conduet, intogrity, or notives of the cvaluator unless you fully
substantiate and documented them. Coatact the MPF career enhancement section if you require assistance in
preparing your Teply to the referral report.

3. Itis important for you to be aware that receiving a referral report may affect your eiigibility for other personne)
rclated actions {i.e. as:gnmcnls, promotion, ¢ic.). Recommend you consult your first sergeant, commander and/or
MPF if you desire iore infonnation on this Sub)ccl If you bélicve this ceport is inaccurate, usjusi, ot unfeirly

prejudicial to your career, you may apply for a roview of thé report under AF! 36-2301, Cerrection of Gfficer and
Enlisred Evaluation Reports, once the report becomes s matter of record as defined in AT1 36-2406, Awachment §.

%c& MSgt, USAT

Distribution Section Chief

Attachment
AF Form 910, closing 18 Apr 2012

cc:
SMSgt Michael S. Lindemann

Global ®ower for Acerica
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15t Ind, AIC Devin P. Kelley

MEMORANDUM FOR SMSgt Michac) S. Lindemann
49 LRS/LGRD 260 Delaware Ave.
Holloman AFB, NM 88330

Reccipt acknowledgedat_ 1400 on 1% APoi\ 013

Désvm P. xmﬁ%

634-24-5484
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MILITARY PROTECTIVE ORDER

PRIVACY ACT STATEMENT

In accordance with the Privacy Act of 1974 (Public Law 83-579), this notice informs you of the purpose of the form and
how it will be used. Please read it carefully.

AUTHORITY: 5 U.S.C. 301, Departmental Regulations; 10 U.S.C. 136, Under Secretary of Defense for Personnel and
Readiness; and National Defense Authorization Act for Fiscal Year 1995, Sec. 534.

PRINCIPAL PURPOSE(S): To inform the service member and the protected person that the commanding officer is issuing
an order to the member prohibiting contact or communication with the protected person or members of the protected
person's family or household and directing that the member take specified actions that support, or are in furtherance of,

the prohibition.

ROUTINE USE(S): Any release of information outside of the Department of Defense shall be compatible with the
purposes for which the information is being collected and shall be in accordance with an established routine use for the
record system where the information is maintained.

DISCLOSURE: Voluntary. Failure to disclose/verify information will not delay either the issuance of the order or the
enforceability of the order.

1. SERVICE MEMBER 2. PROTECTED PERSON (/mportant: see NOTE)

a. RANK [b. LAST NAME FIRST NAME MI |a. RANK |b. LAST NAME FIRST NAME M
AIC | KELLEY DEVIN P CIV |KELLEY TESSA

o ONT . c. UNIT

49 LRS/LGRD N/A

d. INSTALLATION d. INSTALLATION

Holloman AFB, NM Holloman AFB, NM

NOTE: Omit information in Item 2 that, if known to the service member in Item 1, could endanger the protected person.

3. INFORMATION SUPPORTING ISSUANCE OF THIS MILITARY PROTECTIVE ORDER
YOU ARE ORDERED TO HAVE NO COMMUNICATION WITH YOUR WIEE, TESSA KELLEY. THIS INCLUDES LETTERS, VOICE
COMMUNICATION (TELEPHONE), EMAIL, TEXT MESSAGING, SOCIAL MEDIA OR ANY OTHER MEANS OF COMMUNCIATION.
THIS MPO WILL STAY IN-PLACE UNTIL FURTHER NOTICE. ALL COMMUNICATION WILL BE THROUGII YOUR FIRST
SERGEANT, MSGT WOLFE () FOR ANY FUTURE ISSUES.

4. THE PROTECTED PERSON HAS ALSO BEEN ISSUED THE FOLLOWING COURT ORDERS:

a. Civil protection order issued (Date - YYYYMMDD) , in Court,

County, State of

Property Settlement

b. Order issued (Date - YYYYMMDD) ,in Court,
Custody and/or
County, State of Nisitktian
DD FORM 2873, JUL 2004 PREVIOUS EDITION IS OBSOLETE. Adobe Professionsl 7.0
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5. As a Commanding Officer with jurisdiction over the above-named service member, | find that there is sufficient reason to
conclude that the issuance of an order is warranted in the best interest of good order and discipline. It is hereby ordered
that (Initial applicable portions):

a. The above-named service member is restrained from initiating any contact or communication with the
above-named protected person either directly or through a third party. For purposes of this order, the term
W "communication” includes, but is not limited to, communication in person, or through a third party, via face-to-

face contact, telephone, or in writing by letter, data fax, or electronic mail. If the protected person initiates any
contact with the service member, the service member must immediately notify me regarding the facts and
circumstances surrounding such contact.

b. The above-named service member shall remain at all times and places at least 500  feet away from the
above-named protected person and members of the protected person's family or household including, but not
limited to, residences and workplaces. Members of the protected person's family or household include:

c
v\ The distant will only be broken for in-court related circumstances: i.c. testimony, etc.

c. The above-named service member will vacate the military residence shared by the parties located at:

d. Until further notified, the above-named service member will be provided temporary military quarters at:

e. The above-named service member will attend the following counseling:

f. The above-named service member will surrender his/her government weapons custody card at the time of
issuance of this order.

g. The above-named service member will dispose of his/her personal firearm(s) that are located or stored on the
installation at the time of issuance of this order.

h. Exceptions to this order will be granted only after an advance request is made to me and approved by me.

i. Other specific provisions of this order:

6. DURATION: The terms of this order shall be effective until further notice by 1st Sgt  , unless sooner rescinded,
modified, or extended in writing by me.
ENFORCEABILITY: Violation of this order or an applicable civilian protection order shall constitute a violation of Article 90
of the Uniform Code of Military Justice.

a." COMMANDING OFFICER'S S8IGNATURE b. DATE (YYYYMMDD)
%//%A 25 Sume IR
s

7. | hereby acknowledge receipt of a copy of this order and attest that | understand the terms and conditions it imposes on

me.
a. SERVICE MEMBER'S_SIGNATURE b. DATE (YYYYMMDD)
@M/V(/Z/AZ% 20R gkl
" J | S
TGO Service member Protected person (Custodial parent of protected child)

Service member's local personnel file

DD FORM 2873 (BACK), JUL 2004
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DEPARTMENT OF THE AIR FORCE

HEADQUARTERS 49TH WING (ACC)
HOLLOMAN AIR FORCE BASE, NEW MEXICO

24 APR 2012

MEMORANDUM FOR 49 SFS

FROM: 49 LRS/CCF

SUBJECT: Firearm A1C Devin P. Kelley FR: 634-24-5484

1. Iam requesting to store the following Firearm in the Base Armory.
SN: 1557099 (38 Special) German EAR

2. The only person authorized to check this firearm out is the First Sergeant, MSgt Tracy
Wolfe, or the Commander, Lt Col Frank Marconi.

3. Any questions can be directed to me at 575-572-3133.

TRACY A. WOLFE, MSgt, USAF
First Sergeant, 49th Logistics Readiness Squadron

Global Power For America
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(Type or
lﬁ_}.ﬂh HasYs — }_zﬂpd'z

STOCK un QNTY

N 1267099 ™ Qrrmp. TAR |

Model: _35 sa '&L i

Ammo:

S/N: ’ Make:

Model:

_|Ammo:

Address: BRING THIS FORM BACK WHEN YOU RETURN, Thank You!
S
AF IMT 1297, 19870701, V4 PREVIOUS EDITION WILL BE USED. TEMPORARY ISSUE RECEIPT
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DEPARTMENT OF THE AIR FORCE

HEADQUARTERS 48TH WING (ACC)
HOLLOMAN AIR FORCE BASE, NEW MEXICO

08 JUN 2012
MEMORANDUM FOR 49 WG/JA

49 WG/CC

PCRO

IN TURN
FROM: 49 LLRS/CC

SUBJECT: Pretrial Confinement of A

1. In accordance with RCM 305 (h){2), I approve the continued pretrial confinement of
A1C Devin P. Kelley, 49 Logistics Readiness Squadron (LRS).

2. Background Information:
a. Personal Data:

(1) Age: 21

(2) AFSC: 2T031

(3) Total Service to Date: 2 Years 5 Months

(4) DEROS: 4 Jan 2016

(5) Marital Status: Married

(6) Number of Children: None (member has a stepchild)

b. Prior Disciplinary Action: Letter of Reprimand, dtd 17 April 2012
3. I conclude the requirements for pretrial confinement in RCM 305(h)(2)(B) are met. First. |

have reasonable grounds to believe the following offenses triable by court-martial were
committed and the confinee committed them:

Article Date of Offense Description of Offense
a. 86 7 June 2012 Absence without leave
b. 128 9 June 2011 Assault on & child

c. 134 23 April 2012 Communicating a threat
d. 134 23 April 2012 Assault

Second, I have reasonable grounds to believe continued pretrial confinement is necessary
because it is foresceable that the confinee will not appear at trial, and/or will engage in serious
criminal misconduct if confinement is not continued. Finally, I have reasonable grounds to
believe less severe forms of restraint are inadequate.

4. Specific reasons supporting my conclusions that the requirements for continued pretrial
confinement in RCM 305(h)(2)(B) are met include the following. In June 2011. the member’s

GlobgfRwigr Gyt America
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11 month-old stepchild was taken to the emergency room because he had been vomiting and had
previously had a seizure. The child was observed with a bruise to the cheek and ear. Further x-
rays revealed a broken clavicle and subdural hematoma. Medical professionals also later
discovered an older hematoma that had healed. Medical professionals notified authorities of
suspected child abuse. The NM Children, Youth and Families Department (CYT D) was notified
as well as law enforcement. CYFD removed the child from the home and placed him in foster
care. Thereafter, A1C Kelley’s wife, Tessa Kelley, made allegations that he had abused her
verbally and physically. On 23 April 2012, while driving to El Paso, TX 1o pick up a family
member from the airport, A1C Kelley took his gun out of his holster and held it against her
temple, stating “do you want to die?” Tessa Kelley pushed the gun away and then he placed it in
his mouth. According to Tessa Kelley, he said he would kill her if she told anyone. He carried
the gun strapped to his hip for the remainder of the day as verified by Tessa Kelley's mother. On
27 April 2012, her mother contacted the unit concerned for the physical and emotional safety of
her daughter after visiting for a few days. A1C Kelly then posted on Facebook that “This hurts
and is going 1o be so hard and scary. But it must be done. I'm tired of hurting. myself and
others. Mayvbe this is my last chance to redeem myself for what I've done. I'm sorry.” Then, on
27 April 2012, A1C Kelley confessed in a self-made video to the assault that occurred regarding
his stepchild and gave away some of his possessions. Following submission of the video
confession to Air Force Office of Special Investigations (AFOSI), on 29 April 1012 (a Sunday)
AlC Kelley drove to San Antonio, Texas on his motorcycle when scheduled for duty and a State
Court appointment relating to the removal of parental rights at 0900 the next day. The first
sergeant was contacted by A1C Kelley’s father, who transported A1C Kelley back to
Alamogordo, NM where he was admitted 1o inpatient mental health care at The Peak late on 29
April 2012.

5. Furthermore, investigation revealed that while receiving inpatient mental health care. the
member made several threatening statements that if he were picked up by Security Forces that he
would go for their guns. These statements and other concerning behaviors resulted in his
remaining in the mental health facility even though he expressed a desire 1o be released.
Additionally, on 7 Jun 2012 A1C Kelley contacted the Holloman AFB Base Exchange and
entered into an agreement to purchase 2 9mm handgun. Later the same night. A1C Kelley
climbed a fence and left the mental health facility without authorization. He was located and
physically apprehended at a bus station in El Paso, TX. An examination of the computer he had
been using at the facility revealed that A1C Kelley had searched for a map to the bus station
where he was subsequently apprzhended, as well as conducted research on the purchase of
weapons and body armor. The attached documents and information provided to me by AFOSI
and 49th Security Forces Squadron support these conclusions

6. The course of conduct by A1C Kelley leads me to conclude that he will continue to engage in
serious criminal conduct if not confined. He pointed a gun at his wife and then himself: carried a
weapon openly on his person; confessed to injuring his stepchild, and then fled the area by
driving to San Antonio, TX. But for the intervention by his father, I’'m convinced that he would
have been AWOL and would not have returned on his own accord to Holloman AFB. Afier
learning that he might be released from the menral health facility, he deliberately planned to
obtain another gun (the other gun having been taken away from him) and body armor after
making threats to kill his wife and threats to try to take away the guns of any security forces

DoDIG 000231
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members. 1 am convinced that he is dangerous and likely to harm someone if released. | further
believe that he is a flight risk. He fled to San Antonio, TX after turning over his confession to
harming his stepchild, thus demonstrating that he is not likelv 10 be present at any tuture hearings
regarding his case. Furthermore, when he was informed that he might be released from the
mental health facility and placed into pretrial confinement or other restrictions, he escaped from
the mental health facility by jumping a fence late &1 night efier making arrangemeins to purchase
a handgun.

7. 1 also conclude that lesser forms of resiraint are not adequate 1o ensure he will not continue 10
engage in serious criminal conduct or to easure his presence at future hearings. His behavior in
fleeing from authority and trving to purchase weapons leads me to conclude that he will not obey
an order to be restricted to base and that such an order would be insufficient to prevent him from
continuing to commit serious misconduct, such as harming someone in his squadron or his wife
who lives on base.

Tlotha. pedesd e
NATHAN MCLEOD-HUGHES, Maj. USAF
Commander, 49th Logistics Readiness Squadron

Attachments:

1. DD Form 2707, Confinement Order, dtd 8 Jun 12 (1 pg)

2. Transcript of Video Recording. A1C Kelley, undated {12 pas)
3. AFIMT 1168, Tessa K. Kelley, dtd 24 Jun 11, (2 pgs)

4. AF IMT 1168, Tessa K. Kelley, did 3 May 12 (4 pgs)

5. AF IMT 1168, Brandon A. Picazzo, did | May 12 {3 pgs)

6. 49 SFS Report of Investigation, dtd & Mar 12 (15 pgs)

7. Memorandum for Record, MSgt Tracy A. Wolfe. dtd 16 May 12 (1 pg)
8. Base Exchange Firearm Order Form, did 7 Jun 12, (2 pgs)

9. AF IMT 1168, Zachary A. Loge, dtd 6 Jun 12 (2 pgs)

10. AF IMT 1168, Sandra L. Durling, dtd 6 Jun 12 (2 pgs)
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CONFINEMENT ORDER

1. PERSON TO BE CONFINED 2. DATE 'YYYYMMDD

i

{
a. NAME (Last, First, Middle b. S8nl !
KELLEY, DEVIN PATRICK 634-24-548¢ | 20120608
¢. BRANCH OF SERVICE | d. GRADE {&. MILITARY ORGANIZATION /From.: LU

U.S. AIR FORCE E-3 J 49TH LOGISTICS READINESS SQUADRON (L.RS)
TYPE OF CONFINEMENT
3.e. PRE-TRIAL [:] NO _’)—_<] YES b RESULT OF NUF Ko [ ves
¢. RESULT OF COURT MARTIAL: @ NO : vES
TP D scm [ Jspcm [ eem [ ] vacaren susrension
d. DNA PROCESSING D 1s @ IS NOT REQUIRED UNDER 10 U.S.C. 1565.
4. DFFENSES/CHARGES OF UCMJ ARTICLES VIOLATED:
Violation of UCMJ Article 86 - Absence without leave: Violation of UCMI. Article 128 - Assauht
Violation of UCMJ. Anicle 134 - Threal, communicating
§. SENTENCE ADJUDGED: b. ADJUDGED DATE
IYYYYMMDD):

6. IF THE SENTENCE IS DEFERRED, THE DATE DEFERMENT !S TERMINATED:
7. PERSON DIRECTING CONFINEMENT
a. TYPED NAME, GRADE AND TITLE: [b. SIGNATURE c. DATE d. TIME
NATHAN MCLEOD-HUGHUS. Maj. USAF b ol ol s B . E s YYYYiMDO, GO
49 LRS/CC | B YRl eag’ach 20120608 \Jé’kx

DAWN D. HANKINS. L1 Col. USAF | ey
49 WG Staff Judge Advocae !

{
i

MEDICAL CEATIFICATE

{

{ i
8.a. NAME, GRADE, TITLE OF LEGAL REVIEW AND APPROVAL ; b. SIGNATURE: ‘ ¢, DATE
| 20120008

i T ’
9a. The above named inmate weas examinzd by me a2 en andfoundtooe | iFix | lUnfit
{rine YYYVYNMLL, "
for confinement. | certify that from this exeminaticn the sxecution of the feregong sentence to confinement

Dwill D will not produce serious injury ¢ the inmats's health.

b. The following irreguiarities were noted during ths examination {/f ncae, 5o state);

¢. HiV Test administered on (YYYYMMDD;:

d. Pregnancy test administered on /YYYYMAIDD): D N/A

1C. EXAMINER

- . ~ . DATE . TIME
a. TYPED NAME, GRADE AND TITLE: B SIGNATURE IYYVYMMOD; | T

K

RECZIPT FOR INMATE
11.2. THE INMATE NAMED ABOVE HAS BEEN RECEIVED FOR CONFINEMENT AT:

AND TIME: {Raciliry Name and Locstion
TVVYVMMDED) 7Time)
. PERSON RECEIPTING FOR INMATE Tc. SIGNATURE: Td. DATE 2. TIME 1
TYPED NAME, GRADE AND TITLE: | | YErYAMDD
!
| ]
DD FORM 2707, SEP 2005 BASVIOUS EDITION 1S CBSOLETE. R
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MISSIONREGOVERY

On June 7, 2012 at approximately 2235 Nurse on unit informed staff that a code three (elopement) had
been called onto Military Unit reference Devin Kelly. At that time all Directors and CEO were notified as
well as Bor der Patrol, Sunland Police Department and El Paso Police Department. At that time a
description of DK and picture were sent to legal authorities in the surrounding area. Concurrently to this
a detailed history of the Computer in Adult lIl was conducted as well as a thorough investigation with
other service members. Computer results showed that DK had been searching weapons, body armor,
transport to San Antonio and lodging. SM’s reported to staff, that DK had been working diligently in PT,
to accomplish a twelve mile run. A distance check to the nearest greyhound station was conducted via
“Siri-iphone” and determined that the distance was 11.5 miles. This is when Director Cuellar advised
Director Alvarez of the findings and consequently called off the desert search and reassigned to
downtown El Paso, Texas (greyhound station). Greyhound security and Police were notified of the
possible suspect heading downtown and advised that he may be a danger as per his recent “death by
cop” statements. Throughout this process MSGT Wolfe and Major Nordin were in constant
communication with Director Alvarez. At approximately 12:10 AM a taxi cab approached the greyhound
station at a slow rate of speed and after a minute, DK exited the vehicle. At this point Director Alvarez
made his way to DK via the dark side of the building and ducking behind the taxi cab. As the taxi cab
drove way, DK was in direct line of sight of Director Alvarez and consequently moved in to restrain DK
without incident. Moments later, greyhound security and El Paso Police responded and handcuffed DK
for his safety. Once all legal matters were resolved a transfer of jurisdiction was conducted to Sunland
Police and consequently transferred to Peak Behavioral Health and placed in the seclusion room for his
safety. In his belongings, DK left a list consisting of the following: hat, sunglasses, knife, backpack, toilet
paper, go phone, USB charger, headphones, ATM; $400 and hoodie. (Please attached)

£ °

vier Alvarez

Director of Military Affairs
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DEPARTMENT OF THE AIR FORCE
H

EADQUARTERS 48TH WING (ACC)
HOLLOMAN AIR FORCE BASE, NEW MEXICO

Pevin | /Q//ey

MEMORANDUM FOR

FROM: 49 SFS/CC
750 First Street
Holloman AFB NM 88330-8032

SUBJECT: Individual Incident Reference Record/Drivers Record/Incident Complaint Report

1. The attached document(s) pertains to a member of your unit. [AW AFM 31-201 V7, Security
Forces Administration and Reports, Para 1.5.3,, this office is required to inform you of the
following:

a. ({) COMMANDER'S REPORT OF DISCIPLINARY ADMINISTRATIVE
ACTIONS IS REQUIRED on the AF Form 3545, Section VIII, Incident Report. Upon
completion, please return the origina] form to Reports and Analysis (49 SFS/SS AR) with the
action annotated no later than . If the suspense date cannot be met for a valid
reason, please contact 49 SFS/SSAR at'572-7253/7253/7251 for guidance.

b. ( )INFORMATION ONLY. NO REPLY IS NECESSARY. A copy of AF Form
3545A is forwarded for individual's commander/first sergeant, if applicable.

¢. () CIVIL CHARGES PENDING. Retain report until civil authorities and unit has
resolved charges, then return to 49 SFS/SSAR with the action taken by the civil court and unit
commander.

d ( ) An individual Incident Reference Record/Drivers Record has been received which
pertains to a recently assigned member of your unit. The unit commander or designee should
review this record(s).

2. The unit commander or designee must endorse all forms.

.y

DAVID J. BOYD, Lt Col, USAF
Commander

Attachment
AFForm 3545/SEMIS Z Z ©12 06 00019

Global Power for America
DoDIG 000235
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BOLO:

COMPLAINANT: MSGT WOLFE, Tracy/49 LRS/CCF

SUBJECT: A1C KELLY, Devin/49 LRS/LGRDDC

SYNOPSIS: MSGT WOLFE telephoned BDOC relating KELLY had escaped form Peak
Behavioral Center. A Be On the Look Out advisory was initiated, with all federal and local law
enforcement agencies. BOLO was initiated and worksheets placed with all patrols and at all
installation gates. 0030: SSGT GRAY/49WG/CP notified BDOC that KELLY had been found
and was being taken back to the Peak.

SF NOTIFICATIONS: Lt Col BOYD/49 SFS/CC, CAPT RISLIN/49 SFS/S3, CMSGT
WOOD/49 SFS/SFM, SMSGT REYNOLDS/49 SFS/S30, SA MILLS/AFOSI/DET225,
AGENT PONCE/BORDER PATROL, OFF MELINA/OCSD. (DDB)

FOR OFFICIAL USE ONLY
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‘fnknmm contain information which must be

ed IAW DOD 5400.11, and it is For Official Use

PRIVACY Ale' -1974 as Amended
ORI NUMBER CASE NUMBER / LOCAL NUMBER |AGENCY SOURCE AS OF DATE
NMO01900DS 120120600019 / 120120600019 Holloman AFB SEMIS 08 Jun 2012
Privacy Act Statement
PRIVACY ACT-1974 as Amended applies - This memo may contain information which must be protected IAW DOD 5400.11, and it is For Official Use Only (FOUO)
AUTHORITY: 10 U.S.C. 8013; 44 US.C. 3101; and EO 93397, h
PRINCIPAL PURPOSES: Used to record information and details of criminal activity which may require investigative action by commanders, supervisors, police, special agents,
etc. Used to provide information to the appropriate individuals within DOD organizations who ensure that proper legal and administrative action is taken.
ROUTINE USES: Information may be disclosed to local, county, state, and federal law enforcement or investigatory authorities for investigation and possible criminal prosecution
or civil action. Information extracted from this form may be used in other criminal and/or civil procedings.
DISCLOSURE IS VOLUNTARY: SSN is used to postively identify the individual making the stalement and as a conduit to check past criminal activity records.
: AT o T4 SECTION1- INCIDENT NOTIFICATION -+
DATE RECEIVED TIME RECEIVED HOW COMPLAINT RECEIVED
07 Jun 2012 2308 TELEPHONE
i ot e ; : -m:ﬂ!ﬁm R L el 3
OCCURRED BEGIN DATE OCCURRED BEGIN TIME OCCURRED END DATE OCCURRED END TIME
07 Jun 2012 2308 08 Jun 2012 0030
LAST NAME FIRST NAME MIDDLE NAME CADENCY SSN/ALIEN REG # INVOLVEMENT _
KELLEY DEVIN PATRICK N/A 634245484 Principal
ALIAS LAST NAME ALIAS FIRST NAME DRIVERS LICENSE NO. DRIVERS LICENSE SOURCE
N/A N/A N/A NA _
DOB AGE CITY OF BIRTH STATE OF BIRTH COUNTRY OF BIRTH
12 Feb 1991 21 Years Old N/A NA NA_ "l
STREET ADDRESS CITY STATE COUNTRY ZIP
2629 MCKINLEY LOOP APT B N NM United States of America | 88330
STUDENT PERMANENT PARTY
No No
PERSONNEL MILITARY  |MILITARY PAY PAY ORGANIZATION OFFICE DUTY HOME
STATUS %s COMPONENT PLAN GRADE SYMBOL PHONE |PHONE
ur;g&ulacago Air Force Regular E Grade 3 49LRS LGRDD 5755727104 | 8303582695
RACE SEX |ETHNICITY COMPLEXION [IDENTIFYING DESCRIPTION |[HAIR EYE HEIGHT WEIGHT
MARKS AND CLR CLR
LOCATION
Unknown N/A N/A N/A NA __Brown 68 Inches 171 Ibs
APPREHENSION APPREHENSION/ DETENTION JUVENILE DISPOSITION MULTIPLE INCIDENT
DATE DETENTION TYPE ITYPE CLEARED
NA_ N/A N/A N/A NA
ALCOHOL TEST [DRUG TEST WEAPON ARMED WITH 1 WEAPON ARMED WITH 2
RESULT RESULT \
0 N/A N/A N/A
REMARKS . :
OFFENSE # OFFENSE TICKET TYPE TICKET NUMBER | POINTS FINES DISPOSITION
N/A N/A N/A N/A N/A N/A N/A
For Official Use Only Page | o4

PRIVACY ACT-1974 as Amended applics - This memo muy contain iuBgsr‘gun %%n?uu he protected 1AW DOD 400,11, and it is For Official Use Only (FOUO)
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L SECTIONIv-victiM#l L N
LAST NAME FIRST NAME MIDDLE NAME SSN
_N/A NA N/A N/A
ADDRESS CITY STATE COUNTRY zip
N/A N/A N/A N/A N/A
TYPE VICTIM DD2701 DOB AGE RACE SEX
N/A N/A N/A N/A N/A N/A
PERSONNEL MILITARY MILITARY PAY PAY ORGANIZATION |OFFICE DUTY HOME
STATUS SI'AT((J:S“ COMPONENT PLAN GRADE SYMBOL PHONE PHONE
N/A_ N/A N/A N/A N/A NA NA _NA
RELATIONSHIP TO OFFENDER OFFENDER NO/SSN
N/A Offender # N/A / N/A
JUSTIFIABLE HOMICIDE CIRCUMSTANCES CODES 1 JUSTIFIABLE HOMICIDE CIRCUMSTANCES CODES 2
NA NA
INJURY TYPE DESCRIPTION
N/A
AGGRAVATED ASSAULT/HOMICIDE CIRCUMSTANCES CODES | AGGRAVATED ASSAULT/HOMICIDE CIRCUMSTANCES CODES 2
N/A N/A
_SECTION IV - OTHER #1 BE3atigt - c bt
LAST NAME FIRST NAME MIDDLE NAME SSN
N/A N/A N/A N/A
ADDRESS CITY STATE COUNTRY e
N/A N/A N/A NA N/A
DD2701 DOB AGE RACE SEX
N/A N/A N/A N/A NA
PERSONNEL MILITARY MILITARY PAY PAY ORGANIZATION |OFFICE DUTY HOME
STATUS STATUS COMPONENT PLAN GRADE SYMBOL PHONE PHONE
BRANCH
N/A N/A N/A N/A N/A N/A N/A N/A N/A
PN, 5 B o . W sl -my,mm ¥ + TR w3
DESCRIPTION SERIAL NUMBER SECURITY LOSS DESCRIPTION
N/A N/A N/A N/A
QTY OWNERSHIP VALUE DATE DATE RET'D DRUG DESC DRUG QTY DRUG
RECOVERED MEASUREMENT
N/A N/A N/A N/A N/A N/A N/A _NA
: TR s i - TY FOR 81 - 0 -
LAST NAME FIRST NAME MIDDLE NAME SSN
N/A _N/A N/A N/A
ADDRESS CITY STATE COUNTRY Al
NA N/A N/A N/A N/A
DOB AGE Tncs SEX
N/A N/A N/A NA
PERSONNEL MILITARY MILITARY PAY PAY ORGANIZATION |OFFICE DUTY HOME
STATUS SERVICE COMPONENT PLAN GRADE SYMBOL PHONE PHONE
BRANCH
N/A N/A N/A N/A N/A N/A N/A N/A N/A
ACTION REQUIRED SENT TO ORGANIZATION I TO UNIT
N/A
NUMBER OF VICTIMS NUMBER OF WITNESSES INCIDENT REASON CLEARED EXCEPTIONAL
NOTIFIED USING DD2701 NOTIFIED USING DD2701 REASON CODE CLEARANCE DATE
0 9 N/A N/A
For Official Use Only Page 2014
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SECTION IX - NARRATIVE
120120600019

TITLE OF OFFENSE: BOLO
LOCATION: Peak Behavioral Health Center, E Paso, TX
DATE/TIME: 07 June 2012/2308

SUBJECT: AIC KELLEY, Devin P/49 LRS/LGRDDC
COMPLAINANT: MSgt WOLFE, Tracy A /49 LRS/CCF

SUMMARY: WOLFE telephoned BDOC and reported that KELLEY had escaped from the above location. KELLEY used an Army accomplice 1o create a distraction while he
jumped the boundary wall at the mental health institution in El Paso, TX. WOLFE was notified that earlier this week that KELLEY had telephoned AAFES/BX on Holloman AFB

and pre-ordered an unknown type of gun to be picked up on July 14th 2012. 2308: a Be On the Lookout (BOLO) was initiated and distributed to all installation gates and patrols.
All Federal, State and Local law enforcement agencies were notified. 0030: El Paso Police Department Jocated KELLEY at a Grey Hound bus stop and escorted him back to the
Peak Behavioral Health Center, BOLO Terminated.

Prepared By:

£
Patrolman, S30B

Approved By:

b
C. Moxley, TSgt,
S308B

For Official Use Only Paged ord
PRIVACY ACT-1974 as Amended applics - This memo may contain Ia[f)urglnéinn which must he protected 1AW DOD £400.11, and it is For Officizl Use Only (FOUO)
0 000239
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DEPARTMENT OF THE AIR FORCE

HEADQUARTERS 48TH WING (ACC)
HOLLOMAN AIR FORCE BASE, NEW MEXICO

23 May 2012
MEMORANDUM FOR 49 LRS/CC
FROM: 49 WG/TP

SUBJECT: Establishment of Security Information File (SIF):
RE: A1C Devin Kelley

1. IAW AFI 31-501. chapter 8, a SIF has been established on the above named individual. The
following documents have been included in the SIF:

a. A copy of your request letter, dated 15 May 2012.

b. A copy of the SIF establishment notification 1o the individual, dated 15 May 2012,
c. A copy ofthe notiﬁcz.ition to the 49 WG/CC, dated 23 May 2012.

d. AF Form 2587, Termination Statement (if access was suspended).

e. AF Form 2586 (if RAB was issued).

f. LAN Access e-mail (if access was suspended).

g. Adverse security determination

2. If applicable, any written opinions from base staff agencies, such as legal, medical, mental
health, and security forces, must be provided for inclusion in the SIF.

3. If the individual is administratively discharged or pending discharge per court-martial
proceedings, a copy of the final discharge action or Result of Trial from 49 WG/JA (Legal) is
required. In addition, a commander’s closure memorandum recommending either permanent
establishment of the SIF or a request to re-instate security clearance eligibility is also required.

4. Per AFI 31-501, chapter 8, paragraph 8.2.2.7, 49 WG/IP is required to forward the actions
listed in para 3 above, to the Air Force Central Adjudicative Facility (AFCAF), within 120 days
of establishment for SIF closure. It is requested your unit security manager provide this office
with monthly status reports (i.e. changes, additional documentation, closure memorandum, etc.)
to ensure the 49 WG/IP office forwards the aforementioned actions, to the AFCAF, in a timely
manner and/or forwards an extension request for approval. The first monthly update is due by
15 June 2012, and every 30 days thereafter until all final actions have been completed and a
commander’s final action submitted to the AFCAF for SIF closure or permanency.

5. Upon notification of a final decision from the AFCAF, the SIF will be destroved.

Global Power for America
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6. If we can be of further assistance, please feel free to contact either Ms. CJ Cooper at 572-1018.

=DI&X E*BELDAD, GS-13, DAFC
Chief, 49th Wing Information Protection
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DEPARTMENT OF THE AIR FORCE
HEADQUARTERS 49TH WING (ACC)
HOLLOMAN AIR FORCE BASE, NEW MEXICO

| 17 May 2012

MEMORANDUM FOR 49 LRS/CC
A1C Devin Kelley

FROM: 49TH MSG/CC
SUBJECT: Central Registry Board (CRB) Incident Determination

1. The CRB met on 17 May 2012 to review incident 20120023 involving A1C Devin Kelley.
The allegation was adult physical maltreatment, emotional maltreatment of Tessa Kelley by A1C
Devin Kelley. The board determined the incident deferred/met)id not meet the criteria for
adult physical maltreatment, emotional maltreatment and enffy into the DoD Central Registry
database.

2. IAW AF140-301, if the alleged offender or victim disagrees with the determination, either
may request an Incident Status Determination Review (ISDR). The request must be submitted in
writing to the Family Advocacy Office within 30 days of notification of the CRB determination.
The Family Advocacy Office will present the ISDR request to the CRB Chairperson. An ISDR
may be granted when there is new information that was not presented to the CRB, and that
information could affect the outcome determination. An ISDR may also be granted if the
committee failed to comply with the CRB’s published directives and standards. A signed and
dated copy of this lctter must be attached to the request.

3. The CRB findings are to be shared between you and A1C Kelley. This letter serves as
verification of the date of notification. Both of you must sign and date this letter and provide a
copy to A1C Kelley as a record of the CRB determination date, Questions may be addressed to
the Family Advocacy Office at (DSN) 572-7061 or (COMM) (575) 572-7061.

724

| OBERT H. COLE:

maommwssﬁﬁwm“mmmuummmm the Privacy Aot of 1974 (see AFf 33-
352), the Health Insuranc Portability AMMMMHWIOH’IWI“JH@)M(G»MMMMI&&

| Colonel, USAF
Mission Support Group Commander

| ///// 42 ray /2. W%{ (712
l Commander Signature/Date Signed Sponsor Signature/Date Sx

FRANK MARCONI, Lt Col, USAF
l Commander, 48th Logistics Readiness Squadron
l
l

stated need has been fulfilled, unlcss otherwise required by law. This fuformation is exempt from mandatory disclosure under the Freedom of
Information Act, 5-U.S.C., 552 as cxemption 6 mey apply. nmmmahmmmuwmmmw
mﬂm(ﬂﬂm-mlndﬂmﬂwphofﬁm
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DErARTMENT OF THE AIR FORCE

HEADQUARTERS 49TH WING (ACC)
HOLLOMAN AIR FORCE BASE, NEW MEXICO

MEMORANDUM FOR AIC DEVIN PATRICK KELLY (SSN 634-24-5484) 7 /e i
FROM: 49 LRS/CC
SUBIJECT: Letter of Reprimand

1. Investigation has revealed that you physically assaulted Mrs. Tessa K. Kelley on or about
February 17, 2012 at 2629B McKinley Loop, Holloman AFB, NM. That on multiple occasions
you physically assaulted your spouse, on this occasion you punched her in the arm and slapped
her with an open hand while you were involved in a verbal/ physical altercation.

2. You are hereby reprimanded! Your actions violated Article 128 of the UCMJ-Assault. I need
you to understand that your conduct was criminal and cannot continue. Our second core value,
Service before Self, refers to the fact that professionals cannot indulge themselves in displays of
anger or frustration that would bring discredit upon themselves and the Air Force, a precept that
you clearly violated. When faced with similar situations in the future, you will exercise the sound
judgment expected of a Airman as outlined in AFI 36-2618, the Enlisted Force Structure. Read
it! I expect you to attend all the counseling sessions set forth for you by the Family Advocacy
office, and that you resolve all future disagreements with your spouse in a professional manner.
You should consider this an opportunity for self-improvement and carefully review your conduct
and commitment to the Air Force. Consequences for any subsequent unacceptable behavior may
be more severe disciplinary action.

3. AUTHORITY: 10 U.S.C. 8013. PURPOSE: To obtain any comments or documents you
desire to submit (on a voluntary basis) for consideration concerning this action. ROUTINE
USES: Provides you an opportunity to submit comments or documents for consideration. If
provided, the comments and documents you submit become part of this action. DISCLLOSURE:
Your written acknowledgment of receipt and signature are mandatory. Your endorsement is not
an admission of guilt. Any other comments or documentation you provide is voluntary.

4. You will acknowledge receipt of this reprimand. You have 3 duty days to provide any

comments or documents you wish to be considered concerning this LOR. Those comments will
become a part of the record.

Mol tibad Vel
NATHAN MCLEOD-HUGHES, Maj, USAF
Acting Commander, 49th Logistics Readiness Squadron

Global ®ower for America
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‘provide commen

'effectmdmedmym'm

‘ 4’7 477/ _<1have reviewed the résponse. Myﬁnaldecmoms this letter stands as written and I
intendtaﬁlgthlsIORmyomUlF

SUBJECT: Letter of Reprimand
1st Ind, A1C DEVIN PATRICK KELLY (SSN 634-24-5484)
MEMORANDUM FOR 49 LRS/CC

I acknowledge receipt and understanding on _{? &ea 12, 1 understand that I have 3 workdays
fromthedateoftlnsleﬂermprovxdearesponse,andﬂmlmwmcludemmyn@onseany
oommenfsmdoclmnfslwxshtobeconsxdemdconoeunngﬂmlemr I intend/do ot intend to
tsorducummtstoﬂﬁsleﬁuofrepnmmd.

2nd Ind, 49 LRS/CC

“You muist give your final decision to the member within 3 dutyl'lays of receiving the member’s
‘response. S&AH36—2907,M3.51 6

‘Member (did) (did not) provide
alimattaslhavedemdedto

written matters in response to this letter. After consideration of |

T have reviewed your comments to the LOR and have decided to remove the LOR

from your records.

McommmtomeLORandhavedecidedtheLOlelremmnm

o o B spaniilrgs ¥ ey gt . oo Lol ! |
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UNFAVORABLE INFO). _ATION FILE ACTION l This IM 7 be used to report more than one action.

(When filled in) FOR OFFICIAL USE ONLY. CONTAINS PERSONAL DATA THAT MUST BE PROTECTED UNDER THE PRIVACY ACT OF 1974 AND AFI 33-332.

1. NAME (Last, First, Middle initial) 2. Rank 3. 88N 4. ORGANIZATION

Kelley. Devin P. AlC 634-24-5484 | 49 LRS

NOTE: Complete Section Il and return this IMT to the commander within three (3) workdays of receipt. For Non-Extended Active Duty (EAD) Reservists: The
individual has 30 calendar days from the date of receipt of the certified letter to return this IMT.

I. INTENDED UIF/CONTROL ROSTER ACTION OF THE COMMANDER

[_J lintend io establish a UIF and place the attached document(s) in that UIF.

DX 1intend to add the attached d f(s) in your existing UIF.

r ] | intend to place you on the control roster based on the following rationale: (If required, use R rk. tion on page 2)
LOR 17 April 2012

| Il. SIGNATURE OF THE COMMANDER

ImmmwmwommdonpapezdmmTummphcomontonnneonudmﬂer if applicable, | have also made the individual
mamm (List any attachments in the Remarks section on page 2.)

5. NAME AND GRADE 6. SIGNATURE ‘ 7.DATE 8. ATTACHMENTS
NATHAN MCLEOD-HUGHES. Maj ,

Commander Natfy.. WLU&“"'&" e 17 Apr2012 | LOR 17 April 2012
lll. ACKNOWLEDGMENT OF THE MEMBER (Retum to C: within 3 ys.)

- —

Receipt acknowledged on 17 ADr 2012  (qate). | have read the information on the reverse about the UiF/controi roster. | [Dintend | |do not intend to
provide information | would like considered before a final decision is made.

e ol

IV. ACTION OF THE COMMANDER

[ ] 1have decided to estabiish a UIF and fie the document(s) in the UIF.

] ] lmmwmmw-)hmrmuw

]  vave ichied nat 1o plae the iblarmalion selerred ib yiu {8odton (| HUGUR; Nesidsdf v | |destroyedt | |retumed it to the originator
l ]placedmnyoufumt assigned personnel information file (AFI 36-2608, Military Personnel Records System )

[ 1aveducato

the following d (s) from your UIF. Specify document(s) to be d. (If required, use Remarks section on page 2.)

Ij I have decided NOT (o pace you onthe contol roster.

M | have decided to place you on the control roster. OPR/EPR | ﬁwm _jwm not be prepared (See AF| 36-2406, Officer and Enlisted Evaluation Systems).

[ | 1have decided to remove you from the control roster earty. An OPREPR | |will [ |will not be prepared (See AFI 36-2406).

V. SIGNATURE OF THE COMMANDER (List any in the on page 2.)

10. NAME AND GRADE 11. SIGNATURE 12. DATE
NATHAN-MCLEODHUGHIS Maj £77 0~ #7401

Commander W Fer " 4//‘\_ 27 Ap 12
Vi. DP OR DPM RECOMMENDATION TO THE COMMANDER
Request you consider (I required. use Remarks section on page 2)

13 NAME AND GRADE C T T T | 1a sioNaTuRe 15. ORGN/OFF SYMBL | 16. DATE
AF IMT 1058, 20060301, V1 PREVIOUS EDITIONS ARE OBSOLETE FOR OFFICIAL USE ONLY (When filled in)
DoDIG 000245
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UNFAV  ABLE INFORMATION FILE ACTION (Continu

UNFAVORABLE INFORMATION FILE OVERVIEW

W N -

. This notice will be placed in your UIF according to AFI 36-2807, Unfavorable Information (UIF) Program.
. Placing the attached document(s) in your UIF will not preclude initiation of other administrative action(s).
. If it is decided this information is placed in an existing UIF, this may cause the UIF to be retained for a longer period. UIF disposition instructions are contained

. Your commander (for enlisted personnel)/wing commander or issuing authority (for officer personnel) is authorized to remove this UIF and/or document(s) early.

in AF] 36-2807.
If there is more than one document in your UIF, all documents are retained in the file based on the document with the latest disposition date.

NOTICE OF CONTROL ROSTER ACTION OVERVIEW

1.
2,
3.

contained in AFI 36-2907,
4
5.
6.

. (ENLISTED PERSONNEL ONLY). If you are serving in the grade of airman basic through airman first class, you will be ineligible for promotion while you are on

This notice will be placed in your UIF according to AF| 36-2807.
Being placed on the control roster will not preciude initiation of other administrative action(s).
If you currently have an existing UIF, being placed on the control roster may cause the UIF to be retained for a longer period. UIF disposition instructions are

All documents in the UIF are retained in the file based on the document with the latest disposition date.

A performance report may be directed by your commander in conjunction with your placement on or removal from the control roster, or both (AFI 36-2406).
(ENLISTED PERSONNEL ONLY). You will be ineligible for reenlistment while you are on the control roster. Upon completion of the control roster, your eligibility
may be restored only if no other ineligibility conditions exist. If you do not have sufficient service retainability to complete the control roster cbservation period, you
may apply for an extension of enlistment. Additionally, if you have applied for or receive an approved Career Job Reservation (CJR) or Selective Reenlistment
Bonus (SRB) authorization, it will be canceled as a result of your being placed on the control roster (AF1 36-2606, Reenlistment in the United States Air Force.)

the control roster. If you are in the grade of senior airman through senior master sergeant and you are on the control roster on or after the promotion

eligibility cutoff date you will be ineligible for promotion consideration that cycle. If your name is on a promotion selection list, it will be removed and the
projected promotion canceled. (AFI 36-2502, Airman Promotion Program.)

Your commander (for enlisted personnel)/wing commander or issuing authority (for officer p 1) is authorized to remove this UIF and/or document(s) early.

REMARKS (Continue from front of IMT, as necessary)

AF IMT 1058, 20060301, V1 PREVIOUS EDITIONS ARE OBSOLETE FOR OFFICIAL USE ONLY (When filled in)
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19 April 2012
MEMORANDUM FOR 49 LRS/CC
FROM: A1C DEVIN P. KELLEY
SUBJECT: Response to Letter of Reprimand (LOR)

1. On 17 April 2012, I received an LOR for assault. I hereby offer the following rebuttal
information.

2. Sir, I feel that I have made mistakes in the past, but I do value my position to serve in the
United States Air Force. This job is important to me and my family. I'm proud to serve my
country and do not wish to dishonor the Air Force or my family any further. Nothing truly gives
an Airman the right to lose their bearing and cause issues with the core values. We who serve in
the Air Force are held to a high standard and it is my intention and desire from this moment on to
uphold that high standard of living and behavior.

3. Ilove my family very much. I have a very caring wife, and the sweetest little boy. I feel that
the stress of losing my son, whom I love very much, slowly brought me to a point where I wasn’t
the same Airman and husband. I have been so upset and hurt inside by losing my child that it
affected me mentally, emotionally and physically at work, as well as within my home. As you
know, I voluntarily admitted myself into the PEAK for help with what I was going through. I
stayed there for 14 days and have come out changed with tools to not let myself and my life
consume me to where I feel out of control.

4. The medications I have been prescribed have helped me significantly. Within approximately
one week, my wife and I reunited again to save our family and future and we have been happy
and productive ever since. Regardless, there is no excuse for me to not follow the law and the
orders of those appointed over me. From this point further, I wish to honor my country and
family with self control and keeping my military bearing.

5. In conclusion, I respectfully ask that the LOR be rescinded. However, if you elect not to
rescind the LOR, please file this response in any file the LOR is maintained. Thank you.

Respectfully submitted,

) /.

L AN =28 7
DEVIN P. KELLEY, A1C, USAF
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4-17-2012

Dear Lt Col. Marconi,
Or to whom it concerns.

In regards to the incident that I had reported concerning my husband Devin Kelley, I feel that I
had exaggerated due to stress going on in our lives primarily pertaining to the loss of my son. I
was not exactly truthful about the details I had given in the statement | made on February 17th
2012.Devin is not an abusive person, just someone that needs help. 1 was upset with my current
life situation and was at my breaking point when I made that report. We would fight like normal
couples would under such stress. Both of us played a part in our relationship problems that is
why we are going weekly to marriage counseling and repairing and improving our relationship.
Devin has wonderful attributes that you won’t find in any other airmen. He speaks highly of the
Air Force and is dedicated to making sure ya’ll have a helping hand at work. An example, he had
offered to come in and help at work when he was on leave for the week, which tells me that he
truly does care about his job and shop. Devin is very loving and kind. He always makes sure I’m
well fed, and have everything that I need. I have money for the things that my son and I need. He
is an amazing father to our son, JJJJ} I've never seen a man to be so loving and kind towards my
J- especially since he is not his biological father and his real father gave up his rights to my
son. JEM adores him and is always super happy to see him. I love my husband very much and 1
believe in him. As we all need someone to belicve in us. During his time of stress he wasn’t
himself and I was worried for myself and for my husband. I know and I’ve seen Devin being
capable for great things. He also is very intelligent and forgiving. I feel like I made a huge
mistake making the report instead of getting help through a therapist, because Devin is such a
wonderful person and is really dedicated to our family. I believe he deserves a chance to start
over, once our current situation is over. I feel that Devin shouldn’t loss his career in the Air
Force in regards to this incident. If you have any questions regarding my letter, please feel free to
contact me.

Sincerely,

o)

Tessa K Kelley

Cell Phone:_
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DEPARTMENT OF THE AIR FORCE
HEADQUARTERS 49TH WING (ACC)
HOLLOMAN AIR FORCE BASE, NEW MEXICO

17 May 2012

MEMORANDUM FOR 49 LRS/CC
AlCDevinKelley -

FROM: 49TH MSG/CC
SUBJECT: Central Registry Board (CRB) Incident Determination

i 1. The CRB met on 17 May 2012 to review incident 20120023 involving A1C Devin Kelley.
The allegation was adult physical maltreatment, emotional maltreatment of Tessa Kelley by A1C
Devin Kelley. The board determined the incident deferred] id not meet the criteria for
adult physical maltreatment, emotional maltreatment and enffy into the DoD Central Registry
database.

2. IAW AF140-301, if the alleged offender or victim disagrees with the determination, either
may request an Incident Status Determination Review (ISDR). The request must be submitted in
writing to the Family Advocacy Office within 30 days of notification of the CRB determination.
The Family Advocacy Office will present the ISDR request to the CRB Chairperson. An ISDR
may be granted when there is new information that was not presented to the CRB, and that
information could affect the outcome determination. An ISDR may also be granted if the
committee failed to comply with the CRB’s published directives and standards. A signed and
dated copy of this lctter must be attached to the request.

3. The CRB findings are to be shared between you and A1C Kelley. This letter serves as
verification of the date of notification. Both of you must sign and date this letter and provide a
copy to A1C Kelley as a record of the CRB determination date. Questions may be addressed to
the Family Advocacy Office at (DSN) 572-7061 or (COMM) (575) 572-7061.

'OBERT H, COLE
Colonel, USAF
Mission Support Group Commander
Y
M- o saptn L Dpprns a2
Commander Signature/Date Signed Sponsor Signature/Date Sig{ )

FRANK.MARCONI, Lt Col, USAF
FOR OFFICIAL L'SE ONLY. This document contains information that is legaily privileged, protected by the Privacy Act of 1974 (see AF 33-
332), the Health Insurance Portability and Accountability Act (Public Law 104-191; scction 164.512() and (¢)) and DoD Directive 6025.18-R.
M@Mhmwfamﬁgenhmmnkdbyhv,&o@uhofwmhmmm.

stated need MMM&MWWWN.NMBWMWWM&MU
Information Act, $ U.S.C., 552 as exemption 6 may apply. If you received this, in error picase notify the Hospital/Clinic's Privacy Officer by
calling (§75) 572-7061 and shred all copics of this documenit
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MISSIONREGOVERY

On June 7, 2012 at approximately 2235 Nurse on unit informed staff that a code three (elopement) had
been called onto Military Unit reference Devin Kelly. At that time all Directors and CEO were notified as
well as Bor der Patrol, Sunland Police Department and El Paso Police Department. At that time a
description of DK and picture were sent to legal authorities in the surrounding area. Concurrently to this
a detalled history of the Computer in Adult (Il was conducted as well as a thorough investigation with
other service members. Computer results showed that DK had been searching weapons, body armor,
transport to San Antonlo and lodging. SM’s reported to staff, that DK had been working diligently in PT,
to accomplish a twelve mile run, A distance check to the nearest greyhound station was conducted via
“Siri-iphone” and determined that the distance was 11.5 miles. This is when Director Cuellar advised
Director Alvarez of the findings and consequently called off the desert search and reassigned to
downtown El Paso, Texas (greyhound station). Greyhound security and Police were notified of the
possible suspect heading downtown and advised that he may be a danger as per his recent “death by
cop” statements. Throughout this process MSGT Wolfe and Major Nordin were in constant
communication with Director Alvarez. At approximately 12:10 AM a taxi cab approached the greyhound
station at a slow rate of speed and after a minute, DK exited the vehicle. At this point Director Alvarez
made his way to DK via the dark side of the building and ducking behind the taxi cab. As the taxi cab
drove way, DK was in direct line of sight of Director Alvarez and consequently moved in to restrain DK
without incident. Moments later, greyhound security and El Paso Police responded and handcuffed DK
for his safety. Once all legal matters were resolved a transfer of jurisdiction was conducted to Sunland
Police and consequently transferred to Peak Behavioral Health and placed in the seclusion room for his
safety. In his belongings, DK left a list consisting of the following: hat, sunglasses, knife, backpack, toilet
paper, go phone, USB charger, headphones, ATM; $400 and hoodie. (Please attached)

.y
4& Alvarez

Director of Military Affairs
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REPORT OF RESULT OF TRIAL Date (YYYYMMDD)
) (This form may aiso be used for reporting the result of trial by summary court-martial) 20121107
TO: (Address to immediate commander of accused)
49 LRS/CC, 280 Delaware Avenue Building 310, Holloman AFB, NM 88330
NOTIFICATION UNDER R.C.M. 1101(a) IS HEREBY GIVEN IN THE CASE OF:
NAME (Last, First, Middle initial) RANK
Kelley, Devin P. AIC h
ORGANIZATION: TYPE OF COURT
49th Logistics Readiness Squadron (ACC) GENERAL | | SPECIAL [ susmary
Holloman AFB, NM JUDGE ALONE | | | JUDGE ALONE
SUMMARY OF CHARGES, SPECIFICATIONS, PLEAS AND FINDINGS
| UCMJARTICLE NATURE OF OFFENSE PLEAS FINDINGS
CHARGE: Violation of UCMJ, 128 GUILTY GUILTY
Specification 1: Did, within the continental United States, on GUILTY GUILTY
divers occasions between on or about 24 June
2011 and on or about 27 April 2012, unlawfully
strike Tessa K. Kelley on her body with his hands,
uniawfully choke the said Tessa K. Kelley on the
neck with his hands, unlawfully pull the hair of the
said Tessa K. Kelley with his hands, and
unlawfully kick the said Tessa K. Kelley on her
body with his foot.
Specification 2: Did, within the continental United States, on GUILTY GUILTY
divers occasions between on or about 27 April
2011 and on or about 16 June 2011, commit an
assault upon J.M.L., a child under the age of 16
years, by striking him on the head and body with a
force likely to produce death or grievous bodily
harm, to wit: his hands.
CHARGED AS A
LESSER
INCLUDED
OFFENSE TO
SPECIFICATION 2:
Specification 3: Did, within the continental United States, on NOT GUILTY WITHDRAWN AND
divers occasions between on or about 27 April DISMISSED WITH
2011 and on or about 16 June 2011, unlawfully PREJUDICE AFTER
strike J.M.L., a child under the age of 16 years, on ARRAIGNMENT
the body with his hands.
SENTENCE DNA PROCESSING IS REQUIRED CRIME OF DOMESTIC VIOLENCE
Reduction to the grade of E-1, confinement for twelve (12) months, and a bad conduct discharge. PTA: The approved sentence to
confinement will not exceed three (3) years.
PRETRIAL CONFINEMENT CREDIT (Inctuding military and civilian confinement) (in days)
L52 days (military)
DATE SENTENCE ADJUDGED (Or acquitial announced)
20121107 :
DISTRIBUTION (Prescribed by convening authority) __(CHECK ONE)
ACC/CCAIA X rriaL counseL j (] SUMMARY COURT OFFICER
12 AF/CC/IJA DETAILED BY
49 WG/CCNA
49 MDG/CC OWEN W. TULLOS, Lt Col, USAF
49 FSS/DPM TYPED NAME AND GRADE
49 CPTS/FMFP BRETT A. JOHNSON, Capt, USAF
49 SFS/CC/SFO1 SIGNATURE
AFLOA/ADC
AFOSI DET 225 p,
CDO

AF 1359, 20001101 (EF-V1) (12 AF/JA Overprint, 30 May 06)
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REPORT OF RESULT OF TRIAL

Date (YYYYMMDD)

(Continuation) i

NAME (Last, First, Middle Initial) RANK SSN

Kelley, Devin P. AIC -

ORGANIZATION.: DATE SENTENCE ADJUDGED (Or acquittal announced)

49 LRS/CC 20121107
SﬂMMRY OF CHARGES, SPECIFICATIONS, PLEAS AND FINDINGS CONTINUED

UCMJ ARTICLE NATURE OF OFFENSE PLEAS FINDINGS

Specification 4: | Did, within the continental United States, on or about 23 NOT GUILTY WITHDRAWN AND
April 2012, assault Tessa K. Kelley by pointing at her DISMISSED WITH
with a dangerous weapon, to wit: a loaded firearm. PREJUDICE AFTER

ARRAIGNMENT

CHARGED AS A

LESSER

INCLUDED

OFFENSE TO

SPECIFICATION

4:

Specification 5; | Did, within the continental United States, on or about 23 NOT GUILTY WITHDRAWN AND
April 2012, assault Tessa K. Kelley by pointing at her DISMISSED WITH
with an unloaded firearm. PREJUDICE AFTER

ARRAIGNMENT

ADDITIONAL Violation of UCM]J, Article 128 NOT GUILTY WITHDRAWN AND

CHARGE: DISMISSED WITH

PREJUDICE AFTER
ARRAIGNMENT

Specification 1: | Did, within the continental United States, between on or NOT GUILTY WITHDRAWN AND
about 1 January 2012 to on or about 30 April 2012, DISMISSED WITH
assault Tessa K. Kelley by pointing at her with a PREJUDICE AFTER
dangerous weapon, to wit: a loaded firearm. ARRAIGNMENT

CHARGED AS A

LESSER

INCLUDED

OFFENSE TO

SPECIFICATION

| i<

Specification 2: Did, within the continental United States, between on or NOT GUILTY WITHDRAWN AND
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 1               IN THE UNITED STATES DISTRICT COURT FOR

                      THE WESTERN DISTRICT OF TEXAS

 2                        SAN ANTONIO DIVISION

 3   JOE HOLCOMBE, et al.     )    NO. 5:18-CV-00555-XR

                              )

 4           Plaintiffs,      )    Consolidated with:

                              )    5:18-cv-00712-XR (Vidal)

 5                            )    5:18-cv-00881-XR (Uhl)

     vs.                      )    5:18-cv-00944-XR (Ramsey)

 6                            )    5:18-cv-00949-XR (McNulty)

                              )    5:18-cv-00951-XR (Wall)

 7   UNITED STATES OF         )    5:18-cv-01151-XR (Amador)

     AMERICA,                 )    5:19-cv-00184-XR (Brown)

 8                            )    5:19-cv-00289-XR (Ward)
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16   governing such depositions on January 9, 2020, at Scott Air

17   Force Base, 375 AMW/JA, 101 Heritage Drive, Suite 210, Scott

18   Air Force Base, Illinois 62225, before Robin L. Stranimeier,

19   Registered Professional Reporter and Certified Shorthand

20   Reporter, within and for the State of Illinois; and that this

21   deposition may be taken with the same force and effect as if

22   all statutory requirements had been complied with; thereafter

23   transcribed into typewriting, with signature of the witness

24   expressly reserved.
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 1                                - - -

 2                     MAJOR NATHAN MCLEOD-HUGHES,

 3   having been produced, sworn and examined on the part of

 4   plaintiffs, testified and deposed as follows:

 5                             EXAMINATION

 6   QUESTIONS BY MR. ALSAFFAR:

 7        Q.   Good morning.

 8        A.   Morning.

 9        Q.   Would you please state your name for the record.

10        A.   My name is Nathan McLeod-Hughes.

11        Q.   Okay.  And are you currently in the military, sir?

12        A.   No, I am not.

13        Q.   Okay.  When did you leave the military?

14        A.   I retired in the end of November 2014.

15        Q.   Okay.  And what rank were you at your time of

16   retirement?

17        A.   I was a major.

18        Q.   Would it be okay if I called you Major Hughes?  You

19   feel like you've earned it.

20        A.   If that's convenient, sure.

21        Q.   Okay.  How do you -- do you -- I know you're out of

22   the military and I've had the pleasure of representing a lot of

23   military families over my career and when they're out of the

24   military they always take a step back when someone refers to

25   them by their prior service rank.  So I just -- that's why I
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 1   asked.  I want to make sure it's okay with you or how you

 2   prefer it.

 3        A.   That's fine with me.

 4        Q.   Okay.  How long were you in the military, sir?

 5        A.   It was 15 years and about 5 months.

 6        Q.   Okay.  And what do you do currently?

 7        A.   I am a government civilian.  I work in the 375th

 8   Logistics Readiness Squadron and I am the flight chief for the

 9   Deployment and Distribution Flight.

10        Q.   I believe you said the 356 LRS?

11        A.   I apologize, 375th.

12        Q.   375.  Okay.  I may have heard you wrong.  And what is

13   your position with the 375th?

14        A.   I am the flight chief.

15        Q.   And you said you were a civilian employee of the

16   government at this --

17        A.   Correct.

18        Q.   -- point?

19             Okay.  And as flight chief what is your -- well, what

20   is your -- what's your government rating status?  Like G --

21        A.   GS-12.

22        Q.   GS-12.  And did you join the 375th right after you

23   retired from the Air Force --

24        A.   No, I did not.

25        Q.   -- in 2014?
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 1             Okay.  What did you do after you retired?

 2        A.   I worked as a managerial shift supervisor for a

 3   pharmaceutical firm in St. Louis.  I then became a government

 4   contractor shortly after that.

 5        Q.   What were your responsibilities as flight chief

 6   currently?

 7        A.   I am the second in command for the flights.  I work a

 8   lot of the operational issues.  So if we have the day-to-day

 9   activities as they occur, I usually am involved in making sure

10   that they happen and coordinating with the section supervisors.

11        Q.   And what does the 375th LRS do?  What are they

12   responsible for?

13        A.   They're overall responsible for all the logistics and

14   supply chain management as well as the distribution processes

15   for the base.

16        Q.   And what does that mean, logistics supply side and

17   mechanics of the base?

18        A.   We provide overall responsibility for oversight of

19   the distribution processes on and off the installation.  We do

20   supply chain management where we manage assets for the military

21   for the various partners that we have on base.  They also are

22   in charge of the POL or the refueling capabilities that we

23   provide for either vehicles or for aircraft.  And we also

24   maintain a vehicle fleet on base and we provide management

25   oversight as well as vehicle maintenance for those.
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 1        Q.   Okay.  Have you ever had your deposition taken

 2   before?

 3        A.   No.

 4        Q.   Have you ever provided testimony in any form whether

 5   civil or criminal in any kind of courtroom or --

 6        A.   Yes.

 7        Q.   -- proceeding?

 8             Okay.  Can you tell me about that?

 9        A.   I went through a motion for adoption for my

10   stepchildren.  I've also been a court member for a trial that

11   actually went through and my first jury panel I was dismissed.

12        Q.   You were called in to serve on a jury?

13        A.   Yes.

14        Q.   Okay.  Anything else?

15        A.   No.

16        Q.   All right.  The reason I ask that is I wanted to make

17   sure that -- that you sort of understood how this process in a

18   deposition works, and so that you're as comfortable as you can

19   be with it.  And I'm sure you went over some of these things

20   with some of the attorneys for the government as well.  And I'm

21   not asking you -- by the way, I don't want -- I'm not asking

22   for any information in that regard, but want I'd like to do is

23   just kind of give you a little bit of the ground rules for how

24   a deposition is supposed to work.  Which primarily is to try to

25   make sure we get your testimony accurate.  And so that's what
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 1   kind of these rules are for.

 2             First of all, you and I have never met before, right?

 3        A.   Correct.

 4        Q.   And do you understand that I represent a number of

 5   the families that were killed and severely injured in the

 6   Sutherland Springs mass shooting at the Sutherland Springs

 7   First Baptist Church in Texas?

 8        A.   Yes.

 9        Q.   And you understand that was in November 5, 2017?

10        A.   Approximate.

11        Q.   Around that time?

12        A.   Yes.

13        Q.   Okay.  One of the first things you did when we

14   started is you took an oath.  Do you remember that?

15        A.   Yes.

16        Q.   And I want to make sure that you understand -- we're

17   actually in a courtroom right now and I want to make sure that

18   you understand that the oath, as quick as it was, that you just

19   took is the -- has the same legal force and effect as if you

20   had taken in this courtroom before a judge and a jury.  Do you

21   understand that?

22        A.   Yes, sir.

23        Q.   Okay.  So you understand that the oath that you took

24   has the same penalty for perjury for not telling the truth?

25        A.   Yes.
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 1        Q.   Okay.  It's something, you're doing a pretty good job

 2   of, even though we have a video here and we have a court

 3   reporter taking down your testimony we want to make sure that

 4   your testimony is taken accurately.  So to the best of your

 5   ability try to let me finish my question before you answer even

 6   if you think you know what I'm asking you.  Does that make

 7   sense?

 8        A.   Yes.

 9        Q.   Give you a good example, in normal conversation if

10   you and I were just sitting around talking, you know, most of

11   the time we interrupt when someone's asking is oh, I know what

12   you're going to ask me and would go ahead and answer that and

13   that would be fine.  But in a deposition it's a little

14   difficult because it's not clear what you're -- the question

15   you're actually answering if we're both talking at the same

16   time.  Does that make sense to you?

17        A.   Yes, it does.

18        Q.   All right.  So from time to time I may -- I may

19   interrupt you and say, hey, let me finish my question or I may

20   just put my hand out like that and say I'm still going.

21   Normally if I did that, that would be kind of rude, but I'm not

22   doing that to be -- I'm actually doing that because it's

23   important to me that your testimony is taken down accurately

24   and you actually know what my question is going to be.  Is that

25   okay?
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 1        A.   Fine with me.

 2        Q.   And, you know, I'm from Texas so I think I talk fast

 3   for a Texan, but that's still slow for most people.  And so

 4   part of that is going to require a little discipline on your

 5   part in just letting me finish my question.  All right?

 6        A.   Okay.

 7        Q.   The other thing too is, you know, generally we take a

 8   break every hour or so just to stretch our legs, go to the

 9   restroom.  Sometimes we get a little over that just because I'm

10   not paying -- I'm just -- we're just going and getting through

11   the information, but if you need to take a break just let me

12   know that's fine.  We'll take a break at a natural stopping

13   point.  If we're in the middle of a question get that question

14   out, but just let me know we can -- we can do that.  Okay?

15        A.   Okay.

16        Q.   All right.  The only other thing is, and you're doing

17   a great job of this, is try not to say uh-huh or uh-uh when you

18   mean yes or no or don't shake your head.  The court reporter

19   will actually take down witness nods head and even though we

20   have a video and we can probably interpret it.  Again going

21   back to that original point about us wanting to make sure we

22   get accurate testimony.  If you -- if you do that even though I

23   kind of know probably what your answer was I may say is that a

24   yes or is that a no.  Can you say yes or no when you nod your

25   head.  Again, that might -- that's odd in a normal conversation
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 1   and it might seem rude, but that's not what I'm trying --

 2   trying to do.  Does that make sense?

 3        A.   I understand.

 4        Q.   The only other thing too is if I ask you to speak up

 5   a little bit that's also, because I want to make sure everyone

 6   can hear your answer and make sure that the record is clear,

 7   what your answer is.  Again, that might be rude but you can

 8   kind of see that all these rules really go back to one thing

 9   which is probably important to you and that is we want to get

10   your testimony down accurately.  All right?

11        A.   Makes sense.

12        Q.   All right.  So let's talk a little bit about your

13   deposition prep if you don't mind.  Can you kind of tell me

14   what you did to prepare for the deposition today?

15        A.   I met with Ms. Jocelyn and we discussed some of the

16   basic processes on what would occur today.

17        Q.   That was a good example, I couldn't hear that last

18   part.

19        A.   We talked about some of the basic processes and what

20   I can expect during this session.

21        Q.   Okay.  You said you met with Jocelyn.  That's the

22   U.S. Attorney?

23        A.   That is correct.

24        Q.   From Washington, DC.

25        A.   Yes, sir.
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 1        Q.   Where did you all meet?

 2        A.   In this room.

 3        Q.   Okay.  And about how long did you meet?

 4        A.   A little less than two hours.

 5        Q.   Okay.  And did you review any documents in

 6   preparation for your deposition?

 7        A.   Yes, I did.

 8        Q.   Can you tell me about that?

 9        A.   It was the letter of reprimand that I issued and

10   signed and the document that was used for pretrial confinement.

11        Q.   And your attorney outlined three documents.  One was

12   also the confinement order.  Was that a document that you

13   reviewed as well?

14        A.   I was under the impression that was a combined

15   document.

16        Q.   It might have been.  It might have been.  It might

17   have been.

18             Okay.  So when you said pretrial confinement document

19   that probably would have included the confinement order, right?

20        A.   Yes.

21        Q.   Okay.  Anything else you reviewed in preparation for

22   the deposition?

23        A.   Not that I recall, no.

24        Q.   Okay.  Did you communicate, talk with anyone other

25   than the United States Attorneys in preparation for your
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 1   deposition?

 2        A.   I have had conversations with people about going

 3   through this.

 4        Q.   And just so I'm clear, when you say "going through

 5   this" you're talking about the deposition?

 6        A.   Yes, I did.

 7        Q.   Okay.  And who did you talk with about the

 8   deposition?

 9        A.   I have talked with my wife to let her know that I

10   would be unavailable.

11        Q.   Okay.

12        A.   I did talk about what it was, what the deposition was

13   for, but it was not beyond open source internet available

14   information.  I did talk to my squadron commander, Lieutenant

15   Jennifer -- Lieutenant Colonel Jennifer Kennedy to let her know

16   why I was going to be unavailable.  I have talked with my

17   former squadron commander briefly by e-mail mostly in relation

18   to the shootings, less about the deposition.

19        Q.   Okay.  And I was going to ask you about that next,

20   but let me -- let me shut down this.  We'll talk about

21   conversations, E-mails, communications you had when the

22   shooting occurred.  Is that what you were referring to?

23        A.   Yes.

24        Q.   Okay.  So let's talk about just, you said you talked

25   with your wife.  Is there anybody else that you spoke with in
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 1   actually preparing for the deposition?

 2        A.   No.

 3        Q.   And just so -- no, no.  That's fine.  You're fine.

 4   That was the question.  And just to make sure that you

 5   understand what I'm talking about too, did you call any former

 6   colleagues who worked with you at the Air Force base in

 7   Holloman or any employees who worked underneath you at that

 8   time to refresh your memory about events in preparation for the

 9   deposition?

10        A.   No.

11        Q.   Okay.  I want to hand you, just because I marked it,

12   this is Deposition Exhibit No. 1.  That's what the Number 1 up

13   here means.

14             (Document marked Exhibit No. 1.)

15             Q.   This is what's called a Notice of Deposition

16   that we sent to your attorneys.  Your attorneys being the U.S.

17   Attorneys Office.  It's just like a subpoena that says, hey, we

18   need to take your deposition and if you can bring any exhibits

19   with you that are attached as Exhibit A.  Have you seen this

20   document before?

21        A.   No, I have not.

22        Q.   Okay.  And it's pretty straightforward.  If you keep

23   flipping there you'll see Exhibit A and we just ask you to

24   bring if you have one a CV and/or -- and any documents you

25   reviewed in preparation for deposition.  Your attorney provided
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 1   us with a list of the documents you reviewed, but do you have a

 2   CV?

 3        A.   Not with me.

 4        Q.   Okay.  Do you maintain a current CV?

 5        A.   Yes, I do.

 6        Q.   Okay.  And where do you maintain it?

 7        A.   At work on my computer.

 8        Q.   Okay.  So easy to get if you needed to?

 9             Easy to get if you needed --

10        A.   Yes.

11        Q.   -- to?

12             Okay.  You can just leave that there.  Now, going

13   back to what you brought up just a few minutes ago, you

14   mentioned that you had communications with folks about the

15   shooting itself when it occurred back in November of 2017

16   timeframe.  Did I get that correctly?

17        A.   Yes, sir.

18        Q.   Okay.  Can you tell me about the people that you

19   spoke with and communicated with including generally what you

20   talked about when you heard about this terrible event?

21        A.   I had E-mailed my former squadron commander,

22   Lieutenant Colonel Robert Bearden asking if he was aware of the

23   shootings.  There really wasn't much communication beyond

24   acknowledgment yes.  I believe a friend of mine had asked me

25   about the shooting due to the timing that I was at Holloman and
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 1   the reference to Mr. Kelley being assigned there.  Do not

 2   remember the timeframe and I don't remember the person's name

 3   at the time.  Beyond that I don't really recall any specifics

 4   on names of people.

 5        Q.   You said that you E-mailed Colonel Bearden and he

 6   responded back to you?

 7        A.   Yes.

 8        Q.   What e-mail did you send that from?  Was it your --

 9   can you tell me what e-mail you sent it from?

10        A.   It would have been my work e-mail.

11        Q.   And work e-mail where?

12        A.   I don't remember which e-mail address I was e-mailing

13   it from.

14        Q.   So why don't you just tell me all the e-mail

15   addresses you had at the time that you would have e-mailed

16   Colonel Bearden about this particular event.  So this would

17   have been in late 2017 November timeframe.

18        A.   It would have been an e-mail address while I was a

19   contractor at US Transcom.

20        Q.   Can you spell -- is it trans com?

21        A.   U-S-T-R-A-N-S-C-O-M.  Short for U.S. Transportation

22   Command.

23        Q.   Okay.  Was that -- would you have been at that time

24   with -- working with the Air Force again?

25        A.   No.  That particular organization is a joint
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 1   organization that has many services as a part of it.

 2        Q.   Were you working with the military even though -- I'm

 3   just trying to understand what the job was.

 4        A.   Yes.

 5        Q.   Okay.  So what was the job at TRANSCOM?

 6        A.   I was a exercise planner for U.S. Transportation

 7   Commands and then I became a systems manager in the same

 8   command while serving as a contractor to another organization.

 9        Q.   Okay.  Could you have sent the E-mail from another

10   E-mail other than USTRANSCOM?  Like you said, you were working

11   for -- as a contractor of another organization.

12        A.   I was only a contractor for one organization, but I

13   did serve as two different jobs working in the same

14   organization.

15        Q.   Did you have a personal E-mail that you also used

16   during that timeframe, so November 2017?

17        A.   Yes.  I would have used a personal E-mail address at

18   that time.

19        Q.   Okay.  What was your personal E-mail address at that

20   time?  Just in case that is where you might have sent the

21   E-mail to Colonel Bearden.

22        A.   It would have been a Google mail address.

23        Q.   What's that address?

24        A.   Nathan.mcleodhughes, without the hyphen, @gmail.com.

25        Q.   Okay.  Any other E-mail addresses you might have been
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 1   using at that time when you communicated with Colonel Bearden?

 2        A.  None.

 3        Q.   All right.  Did you send -- can you -- do you

 4   remember -- and it's okay, I'm asking for your best memory,

 5   sir.  I want to make sure I'm clear on that.  Do you remember

 6   which E-mail address you would have sent to Colonel Bearden?

 7        A.   It would have been from my military address.

 8        Q.   To -- I'm sorry I wasn't clear.  Do you remember

 9   Colonel Bearden's address, was it to his military address,

10   E-mail address?

11        A.   I do not remember.

12        Q.   Okay.  All right.  Do you know if Colonel Bearden was

13   still in the military at that time?

14        A.   Yes, he was.

15        Q.   He was.  Okay.

16             And would you have had any occasion to E-mail him to

17   a private E-mail?

18        A.   No.

19        Q.   Okay.  So best memory, probably you would have sent

20   it to Colonel Bearden's whatever his Air Force E-mail was at

21   the time in November of 2017?

22        A.   I don't know if it was an Air Force E-mail address,

23   but it would have been a military E-mail address.

24        Q.   Okay.  That's actually what I'm asking, whether it's

25   Air Force, it's some kind of government military E-mail address
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 1   you sent to Colonel Bearden in 2017 about the shooting, right?

 2        A.   Most likely.  Not all E-mail addresses are the same

 3   in the military.  There is a distinction between them.  So

 4   that's why I don't know if it was an Air Force E-mail address

 5   or if it was another DoD related server system that was

 6   providing the E-mail address to.

 7        Q.   That's fine.  And I think you said he had a short

 8   response to you?

 9        A.   Yes.

10        Q.   Okay.  And did you have any more E-mail

11   correspondence with Colonel Bearden about the mass shooting?

12        A.   No, I did not.

13        Q.   Did you -- let's move on to other forms of

14   communication with Colonel Bearden.  Did you guys talk about

15   what happened?

16        A.   No, I did not.

17        Q.   Any other text messages?  Instant messages?  Face

18   Book messages?  Messenger?  Anything like that with Colonel

19   Bearden regarding the November 2017 --

20        A.   No.

21        Q.   -- shooting?

22             Okay.  Okay.  Let's move on to other people you might

23   have contacted.  Is there anyone else that you contacted

24   shortly after or immediately following the November 2017

25   shooting?
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 1        A.   I did not contact anybody --

 2        Q.   Okay.

 3        A.   -- beyond Colonel Bearden.

 4        Q.   So Colonel --

 5        A.   I apologize.  I did not contact anybody beyond

 6   Colonel Bearden.

 7        Q.   So fair -- just to close out this, Colonel Bearden

 8   and the E-mail communication you had with Colonel Bearden is

 9   the only communication you had with anybody in let's say in the

10   military or in the government relating to the Sutherland

11   Springs shooting shortly after you found out it happened?

12        A.   There was the one instance of a friend of mine asking

13   me the question, but I don't remember the specifics.

14        Q.   And was that friend in the military at the time or in

15   the government?

16        A.   Yes, he was in the military.

17        Q.   All right.  And was there anybody other than Colonel

18   Bearden, anybody else at Holloman Air Force Base who either

19   contacted you or you contacted following once you became aware

20   of the mass shooting by Devin Kelley?

21        A.   Beyond the one friend, no.

22        Q.   Okay.  All right.  Let me ask you a little bit about

23   -- so have we covered everyone you talked with in preparing for

24   the deposition, by the way, I want to make sure that we covered

25   everyone that you met with or talked with in preparation for
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 1   this deposition.

 2        A.  Yes.

 3        Q.   And we've identified every document that you reviewed

 4   in preparation of this deposition?

 5        A.   Yes.

 6        Q.   Okay.  And have we talked about everyone you

 7   communicated with about the shooting generally in the timeframe

 8   shortly after it happened?

 9        A.   Yes.

10        Q.   Now, let's move on and ask you a little bit about

11   your involvement with Devin Kelley's investigation

12   specifically.  Before I do that I want to talk a little bit

13   about sort of your background in the military.  We don't have

14   your CV so I'm going to try to go through this quickly without

15   making it too onerous.  You know, we -- we talked a little bit

16   about what you did after you separated from the military.  By

17   the way, in 2014 was that a voluntary separation?  I don't

18   think I asked you that.  Was that voluntary?

19        A.   No.

20        Q.   Tell me about that.

21        A.   We were going through business cuts and I was given

22   the opportunity to either separate or retire and I chose the

23   retirement option.

24        Q.  You said you were given the option of separate -- I

25   mean retiring or what?
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 1        A.   Or retiring.  Separation or retiring.

 2        Q.   Okay.  And you chose?

 3        A.   Retirement.

 4        Q.   Okay.  What's the difference between retiring and

 5   separation?

 6        A.   Retirement you gain certain benefits from the

 7   government, separation you do not.

 8        Q.   And why did chose -- why did you go -- did you say

 9   the separation?

10        A.   I chose the retirement option.

11        Q.   Oh.  You chose retirement.  Okay.  Why were you given

12   that option at that time?

13        A.   The promotion cycle had occurred several times prior

14   on a yearly basis.  I was not -- I did not meet the promotion

15   criteria for lieutenant colonel.  Once you are -- once you meet

16   the board and are not selected you then have to separate.  Due

17   to the time and service I was afforded the retirement option.

18        Q.   Okay.  What was your -- am I correct in understanding

19   that rank at the of time of retirement was major?

20        A.   Yes.

21        Q.   And the next one up would have been lieutenant

22   colonel and colonel above that?

23        A.   Yes.

24        Q.   Okay.  And why is it that you were not able to, if

25   you know, to hit the lieutenant colonel plateau -- or
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 1   lieutenant colonel level?

 2        A.   I was not provided the details.

 3        Q.   Do you have -- what's your opinion on why that

 4   happened?

 5        A.   I just did not have the right backgrounds or

 6   experiences in order to be selected.

 7        Q.   What background and experiences do you think you

 8   needed to get to that next level?

 9        A.   I'm not entirely sure.

10        Q.   Okay.  You weren't told why you were not able to meet

11   the next level or how, you were not told that?

12        A.   No, I was not.

13        Q.   Were you ever told or provided any kind of training

14   or supervision to tell you how you could get to that level if

15   you wanted to?

16        A.   No.

17        Q.   Okay.  The -- at the time that you were at -- let me

18   get this on the record too.  Tell me what your -- tell me about

19   your time at Holloman Air Force Base, when you started, when

20   you ended, what rank you were, etcetera.

21        A.   I arrived at Holloman about the summertime June/July

22   of 2011.  I left Holloman approximately November of 2014.  My

23   job was the director of operations for the 49th Logistics

24   Readiness Squadron.  I served in that job the entire time

25   period.  I was deployed for six months off site to Afghanistan
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 1   in a similar capacity at the -- at a similar organization

 2   there.

 3        Q.   When were you deployed in Afghanistan, sir?

 4        A.   February till approximately September of 2013.

 5        Q.   Okay.  And what was your position at Holloman Air

 6   Force Base?  Your specific position and role from 2011 through

 7   2000 -- the end of 2012 when the Devin Kelley investigation was

 8   happening --

 9        A.   I was --

10        Q.   -- and his -- and his -- his eventual conviction?  Go

11   ahead.

12        A.   I was the director of operations for the Logistics

13   Readiness Squadron there.

14        Q.   And you were a major?

15        A.   Yes, I was.

16        Q.   All right.  So when you say you were the director of

17   operations for the 49th Logistic Readiness Squadron what was

18   your job?  What were your responsibilities?

19        A.   The director of operations is the second in command

20   for the squadron when it come -- my day-to-day duties involved

21   operational issues ensuring that our support to our customers

22   is provided.

23        Q.   What kind of -- you said you were the second in

24   command for the squadron?

25        A.   Yes, sir.
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 1        Q.   And is that the entire 49th Security Forces Squadron?

 2        A.   49th Logistics Readiness Squadron.

 3        Q.   Okay.  And is this -- I'm sorry.  Is the Security

 4   Forces Squadron within the Logistic Readiness Squadron?

 5        A.   No.

 6        Q.   Okay.  How is -- what is the relationship between the

 7   -- I'm going to say LRS for Logistic Readiness Squadron.  Is

 8   that okay?

 9        A.   Yes.

10        Q.   Am I saying that right?

11             What is the relationship between the 49th LRS and the

12   49th Security Forces?

13        A.   They are separate organizations with their own

14   leadership.

15        Q.   Okay.

16        A.   They are in a larger group called the Mission Support

17   Group that has a single colonel in charge of that organization.

18        Q.   You said the Security Forces is in a larger group

19   than Mission Support Group?

20        A.   Yes, sir.

21        Q.   With a -- I'm sorry, did you say colonel --

22        A.   Yes.

23        Q.   -- in charge of the Mission Support Group?

24        A.   Correct.

25        Q.   And who was that at the time of the Devin Kelley
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 1   investigation?

 2        A.   I don't remember.

 3        Q.   I know you E-mailed you mentioned Colonel Bearden.

 4   Was he at some point in time while you were at Holloman Air

 5   Force Base, was he one of those colonels at the Security Forces

 6   Mission Support Group?

 7        A.   No.

 8        Q.   No.  Any other colonels you can think of that were --

 9   may have been in charge of the Mission Support Group, 49th

10   Security Forces?

11        A.   I cannot recall their names.

12        Q.   Okay.  Now, you said you were in second command for

13   the squadron?

14        A.   Yes.

15        Q.   Now, what is the squadron?

16        A.   The squadron is the Logistic Readiness Squadron, it

17   maintains and does the same general capabilities that the

18   Logistic Readiness Squadron here does.  Just at a different

19   location.

20        Q.   Okay.  Now, Devin Kelley was in the Logistics

21   Readiness Squadron, correct?

22        A.   Correct.

23        Q.   Okay.  So you were one of Devin Kelley's commanders

24   when he was at the Holloman Air Force Base LRS; is that right?

25        A.   No.  I was not the commander.  Occasionally I was the
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 1   acting commander.

 2        Q.   Okay.  When were you occasionally the acting

 3   commander?

 4        A.   I don't recall the dates.

 5        Q.   Sometime during -- were you at various times acting

 6   commander of the 49th LRS while Devin Kelley was at the LRS?

 7        A.   Correct.

 8        Q.   Okay.  So while Devin Kelley was there at times you

 9   were the acting commander of his squadron?

10        A.   Yes.

11        Q.   Okay.  By the way, at all times that you were at

12   Holloman Air Force Base, including the times that Devin Kelley

13   was there you were -- you were an employee for the federal

14   government working within the course and scope of your federal

15   employment; is that right?

16        A.   Yes.

17        Q.   Okay.  Going back to what we were talking about in

18   terms of the command structure.  Who was your commander?  Who

19   was your -- let me put -- let me scratch that.

20             Who was your supervisor?

21        A.   At which particular time?

22        Q.   2011 to 2013 at Holloman Air Force Base.

23        A.   2011 to 2012 was Lieutenant Colonel Frank Marconi.

24   From 2012 to 2014 would have been Lieutenant Colonel Robert

25   Bearden.
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 1        Q.   Can you speak up just a little bit.  From 2012

 2   forward --

 3        A.   2012 to 2014 would have been Lieutenant Colonel

 4   Robert Bearden.

 5        Q.   Now, I've seen -- I've seen all these folks you've

 6   mentioned:  Lieutenant Colonel Marconi, Lieutenant Colonel

 7   Bearden, I've seen yourself, and other captain's memorandums,

 8   etcetera relating to Devin Kelley relating to his performance

 9   relating to reprimands in the 49th security file.  Can you tell

10   me how -- how would it -- or how was it that you became

11   involved in issuing reprimands, issuing warnings and getting

12   involved with his, for example, his confinement while you --

13   while Devin Kelley was at the 49th Squadron.

14        Q.   To the best of my recollection the time that I was

15   brought in was for the letter of reprimand that is on file that

16   I've seen and you have shown.  That was the first instance that

17   I would have been brought in that I can recall in his

18   particular case and his performance.

19        Q.   Okay.  And any other times you can remember?

20        A.   Not before that time period.

21        Q.   Okay.  That would have been in the 2012 time period;

22   is that right?

23        A.   Correct.

24        Q.   And was that after the 49th Security Forces had

25   interviewed both him and his wife about the -- one of the
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 1   allegations of abuse?

 2        A.   I don't know the time frame.

 3        Q.   Okay.  Was it after the 49th had interviewed him and

 4   his ex-wife Tessa Kelley for abuse allegations?

 5        A.   I'm not entirely sure of the time frame.

 6        Q.   We'll -- we'll look at.  We'll -- I'll put those in

 7   front of you because I just want to know your general knowledge

 8   and memory of it.

 9        A.   In my position I am not normally involved in

10   administrative side of the house.

11        Q.   Okay.  What's -- what do you mean by "administrative

12   side?"

13        A.   The paperwork.  If LOC or letters of counseling or

14   letters of reprimand that reprimands are provided.  I am not

15   normally in that process.

16        Q.   Okay.  So were you put in -- involved in the process

17   in Devin Kelley's case?

18        A.   I was serving as the acting commander at the time.

19        Q.   We see your name in both letter of reprimand as well

20   as in the confinement order, the pretrial confinement order is

21   because at that time -- at that time when Devin Kelley was

22   being investigated by the 49th Security Forces and then

23   ultimately put into pretrial confinement you were the acting

24   commander of the LRS, correct?

25        A.   Correct.
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 1        Q.   Did I say that correctly, acting commander of LRS?

 2        A.  Yes.

 3        Q.   Okay.  Your responsibility didn't go beyond acting

 4   commander of LRS; is that right?

 5        A.   Correct.

 6        Q.   Okay.  Who was the commander of the 49th Security

 7   Forces Wing at the time?

 8        A.   I don't know the name of the security forces

 9   commander.

10        Q.   Okay.  Never knew the name of -- while you were there

11   never knew -- at Holloman Air Force Base you never knew who the

12   security force commander was?

13        A.   While I was there, yes, I would have known his name.

14   I cannot recall it now.

15        Q.   What rank would that person have been?

16        A.   I don't know for definite.

17        Q.   Okay.  And how -- what kind of communication or

18   involvement or connection did you have when you were acting

19   commander of the 49th LRS that Devin Kelley was a part of?

20   What kind of communication did you have with the 49th Security

21   Forces Wing when they were investigating folks under your

22   command like Devin Kelley?

23        A.   They were a security forces squadron and I had zero

24   contact.

25        Q.   So when one of your airmen or airwoman, women were
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 1   under investigation for potential criminal conduct by the 49th

 2   Security Wing -- Security Forces Wing they would have no

 3   communication with the supervisors or commanders that were over

 4   those airmen or airwomen to let you know that one of them was

 5   under investigation?

 6        A.   I do not know if the squadron would have contacted my

 7   squadron commander directly.  They would more than likely not

 8   have contacted the supervisors below the commander.

 9        Q.   All right.  How did -- then how did you get involved?

10   How did you know to issue a letter of reprimand regarding Devin

11   Kelley assaulting his wife and child?

12        A.   Our first sergeant for our squadron would have

13   brought the information to me at the time to explain what was

14   going on.

15        Q.   Did you say the first sergeant in your squadron?

16        A.   Correct.

17        Q.   So the first sergeant of Devin Kelley's LRS at

18   Holloman Air Force Base would let you know if they knew about

19   any criminal investigation that was going on with Devin Kelley?

20        A.   While serving as the acting commander, yes.

21        Q.   And I think we've established that while, at least in

22   2012, you were serving as the acting commander that's why you

23   were involved in his investigation in some way?

24        A.   For a short period of time.

25        Q.   Okay.  So what -- what training, if any, did you get
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 1   on the Department of Defense instructions and Air Force

 2   instructions regarding fingerprint submission and fingerprint

 3   collection?

 4        A.   I had zero training.

 5        Q.   And to be clear, you had zero training on the

 6   Department of Defense instructions and Air Force Instructions

 7   related to fingerprint collection and fingerprint submission

 8   while you -- the entire time you were at Holloman Air Force

 9   Base?

10        A.   Correct.

11        Q.   And do you know why that is, you received no training

12   on that?

13        A.   It was not part of my duties.

14        Q.   Okay.  So even in the situations where you were --

15   you were involved in issuing confinement orders or pretrial

16   confinement orders for folks like Devin Kelley, like you did in

17   this case, and letters of reprimand for domestic abuse and

18   child abuse, like you did with Devin Kelley in this case, you

19   had no training provided to you by the Air Force relating to

20   when and how to submit fingerprints to the FBI?

21        A.   Having any training in any sort of fingerprints is

22   not part of the training that was ever provided to me

23   regardless of the situation.

24        Q.   Okay.  So when your first sergeant or somebody in

25   your chain of command under you would report that one of your
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 1   airmen like Devin Kelley was either under investigation for

 2   potential crimes or had been charged with a potential crime

 3   and/or convicted of a potential crime the Air Force or the

 4   Department of Defense didn't provide you with any training on

 5   oversight or supervisory oversight of when to collect and when

 6   to submit fingerprints to the FBI?  Is that my understanding?

 7        A.   Regardless of the situation I was not provided any

 8   training for fingerprints or the process for that.

 9        Q.   Okay.  Did you have any communications when you were

10   at Holloman Air Force Base?  Any kind of communications with

11   anyone at Holloman Air Force Base, 49th Security Forces Wing

12   relating to their collection and submission of fingerprints of

13   airmen under your command who were either charged with crimes

14   or convicted of crimes or under investigation for crimes?

15        A.   I had zero contact with the security forces squadron.

16        Q.   Okay.  And that's true for your entire time at

17   Holloman Air Force Base?

18        A.   Correct.

19        Q.   Right?  Okay.

20             All right.  Well, let me ask you a little bit about

21   --

22        A.   I would like to modify --

23        Q.   Oh, yeah.  Absolutely.  And by the way, many time you

24   want to do that please go ahead.

25        A.   I did get a speeding ticket while I was there.  So I
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 1   did have contact with a security forces patrolman.

 2        Q.   Okay.

 3        A.   But that is the only --

 4        Q.   Okay.

 5        A.   -- contact that I have had with the squadron that I

 6   can recall.

 7        Q.   No, I understand.  And that's -- that's helpful to me

 8   to understand sort of what your sort of purview and role

 9   because it's not very clear on security forces side at least of

10   Holloman Air Force Base how everybody interacted and worked

11   together.  So my understanding is when you were acting

12   commander at Holloman Air Force Base in the 2011-2012 timeframe

13   you as acting commander of the 49th LRS that Devin Kelly was a

14   part of have had no connection, involvement or working

15   relationship with the 49th Security Forces Wing?

16        A.   I did not, correct.

17        Q.   You did not.  Okay.

18             Now, whenever you issued a letter of reprimand or

19   issued, like in this case a pretrial confinement order on Devin

20   Kelley did you have any kind of -- well, how did you

21   communicate that or work with, if at all, the 49th Security

22   Forces Wing when that occurred?

23        A.   I did not communicate at all with the -- with the

24   security forces squadron.  I would have communicated the

25   information to my first sergeant.
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 1        Q.   Your first sergeant at the time was Tracy Wolfe; is

 2   that correct?  When I say "at the time" -- let me start all

 3   over.

 4             When I say "at the time," that's shorthand for the

 5   time that Devin Kelley was at Holloman Air Force Base 2011 to

 6   the end of 2012.  Fair understanding?

 7        A.   Fair understanding.

 8        Q.   At the time that Devin Kelley was there was Tracy

 9   Wolfe the first sergeant who you're referring to?  If you know.

10        A.   I am not entirely sure.

11        Q.   Okay.

12        A.   About the timeframe.

13        Q.   Okay.  Do you know who Tracy Wolfe is?

14        A.   Yes.

15        Q.   Was Tracy Wolfe a first sergeant at Holloman Air

16   Force Base while you were there?

17        A.   Yes, he was.

18        Q.   Is Tracy a man or a woman?

19        A.   Man.

20        Q.   Okay.  Was Mr. Wolfe a first sergeant at Holloman Air

21   Force Base while Devin Kelley was at Holloman Air Force Base?

22        A.   I am not entirely sure.

23        Q.   Okay.  Do you remember whether when you were the

24   acting commander at Holloman Air Force Base if Tracy Wolfe was

25   a first sergeant there?
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 1        A.   I do not remember.

 2        Q.   Mark that as 2.

 3             (Documents marked Exhibit No. 2 and No. 3.)

 4        A.   I would like to clarify it was not a speeding ticket.

 5   It was a stop sign violation.

 6        Q.   Okay.

 7        A.   Just to --

 8        Q.   I had you, man.  I had you.  I knew it was stop and

 9   you said speeding I'm like I got him.  I got him.  Thank you

10   for clarifying.  That's okay.

11             I'm going to hand you Exhibit No. 2.  We had talked

12   briefly just generally about the general DoDI Instructions and

13   Air Force Instructions about fingerprint collection and

14   submission.  So I wanted to show you specifically what I was

15   talking about so you could tell me for certain whether or not

16   you recognize this.  So I'll just hand you Exhibit No. 2 which

17   is DoDI Instruction 5505.11, and you can look at it real quick.

18   It's really just a couple of pages.  Most of it is just

19   attachments.  And tell me when you're done skimming it.

20        A.   I'm done skimming.

21        Q.   Okay.  Have you ever seen DoDI Instruction 5505.11?

22        A.   No, I have not.

23        Q.   Okay.  And I'm going to hand you Exhibit No. 3.  And

24   let me be clear first before we look at Exhibit No. 3.  Exhibit

25   No. 2 DoDI Instruction 5505.11 you never saw that while you
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 1   were -- anytime while you were at Holloman Air Force Base,

 2   correct?

 3        A.   That is correct.

 4        Q.   And so the Air Force or DoD never trained you

 5   specifically on this instruction your entire time in the Air

 6   Force; is that fair?

 7        A.   That is correct.

 8        Q.   Since the shooting have you ever been trained on this

 9   instruction?

10        A.   No, I have not been.

11        Q.   And I know you were out of the Air Force before the

12   shooting occurred; correct?  2014 is when you left --

13        A.  Yes.

14        Q.  -- the Air Force?

15             Okay.  And so I'm going to hand you Exhibit No. 3 as

16   well.  Exhibit No. 3 is the Air Force Instruction 31-206.  It

17   also deals with fingerprint submission/collection as well.

18   Have you ever seen that before?

19        A.   No, I have not.

20        Q.   So fair to say that the Department of Defense and the

21   Air Force did not instruct you -- sorry -- did not train you at

22   any time on Air Force Instruction 31-206 while you were in the

23   Air Force?

24        A.   That is correct.

25        Q.   Okay.  You can move those here.
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 1             Now, are you familiar with what a High Risk for

 2   Violence Response Team is?

 3        A.   No.

 4        Q.   Are you familiar with what a CRB, Central Registry

 5   Board, is?

 6        A.   No.

 7        Q.   Okay.  So fair to say the Air Force never trained you

 8   on either what a High Risk for Violence Response Team or what a

 9   CRB, Central Registry Board, is while you were at the Air

10   Force?

11        A.   That is correct.

12        Q.   Okay.  Did you -- when you were at Holloman Air Force

13   Base while Devin Kelley was there did your command, so the 49th

14   LRS, have access to any kinds of files, security forces files

15   relating to people in your command that were being

16   investigated?

17        A.   I don't know.

18        Q.   What do you mean by "you don't know"?

19        A.   I don't know if they would or would not have had

20   access to any files.

21        Q.   No.  What I'm asking is, when you were at Holloman

22   Air Force Base and when you were in second command at 49th LRS

23   and when you were acting commander at 49th LRS would you -- was

24   there any time which you would have had access to any computer

25   files, security forces files relating to investigations,

0040

 1   criminal investigations that were being done on people under

 2   your command like Devin Kelley?

 3        A.   No.

 4        Q.   Okay.  Would you have ever been sent files from the

 5   security forces or the AFOSI relating to airmen or airwomen

 6   like Devin Kelley who are being criminally investigated while

 7   you were second in command or acting command at Holloman Air

 8   Force Base?

 9        A.   No.

10        Q.   Okay.  So how -- again, going back to what we

11   discussed earlier.  First of all, do you know what AFOSI is?

12        A.   Yes.

13        Q.   Okay.  And do you know -- were you familiar with the

14   AFOSI office at Holloman Air Force Base?

15        A.   No.

16        Q.   I mean, when I say "familiar," did you know where it

17   was?

18        A.   No.  I actually did not know the location of the

19   office.

20        Q.   Okay.  Did you know anybody who is a special agent or

21   superintendent or a special agent in charge at the AFOSI office

22   at Holloman Air Force when you were there?

23        A.   No, I did not.

24        Q.   Did you ever have any communication with special

25   agents who were investigating your airmen while you were at
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 1   Holloman Air Force Base?

 2        A.   Not that I can recall.

 3        Q.   Okay.  So if -- if agents send -- sent records, OSI

 4   records from the AFOSI to the 49th Logistics Readiness Squadron

 5   where would you those be stored?

 6        A.   I don't know if the OSI organization would have sent

 7   any sort of investigatory documents to the squadron.

 8        Q.   Okay.  I'm going to --

 9        A.   As I understand it open investigations are close hold

10   and I don't believe a lot of those would be released.

11        Q.   Okay.  If you can look on the screen behind you.  Can

12   you see that?

13        A.   Yes, I can.

14        Q.   Okay.  So just look it that real quick and then we'll

15   talk about it in just a second if you don't mind.

16        A.   Okay.

17        Q.   Okay.  Just give me second.  I'm going to look for

18   the specific file here.  Okay.  I'm showing you on the screen

19   what's marked as USA 14794.  Do you see that number on the

20   bottom right?

21        A.   Yes, I do.

22        Q.   Okay.  Now -- and I didn't tell you this earlier, but

23   whenever you see a document that has that number USA on it with

24   a number, big number after it that means that the United States

25   government's lawyers gave that to me and the lawyers on our
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 1   side after we essentially subpoenaed the records.  So we asked

 2   for an official legal request to give all relevant documents to

 3   us and then if they're in the government's possession then they

 4   put that number on it and they give it to us.  So that's what

 5   that means.  That means that the United States government this

 6   is their document and they give it to us.  Just so you

 7   understand what that means.  Okay?

 8        A.   Okay.

 9        Q.   Okay.  So we're looking at 14794 and the date on this

10   is June 15, 2011.  Do you see that?

11        A.   Yes, I see that.

12        Q.   And it says on the top it's from the Department of

13   Air Force AFOSI, Air Force Office of Special Investigations,

14   correct?

15        A.   Correct.

16        Q.   And by the way, do you know whose signature is at the

17   top?

18        A.   No, I do not.

19        Q.   Initials.

20             Okay.  The first line highlighted there says

21   Memorandum 4, 49 Logistics Readiness Squadron.  Do you see

22   that?

23        A.   Yes, I see that.

24        Q.   Okay.  And now that is your -- that's the squadron

25   that you were in, correct?
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 1        A.   That is correct.

 2        Q.   And so when we were talking about you being second in

 3   command and acting commander of 49 Logistics Readiness Squadron

 4   that's your squadron, correct?

 5        A.   Correct.

 6        Q.   All right.  And this is a memo to your squadron that

 7   you were either second in command or in -- in command from the

 8   -- during the 2011-2000 timeframe, correct?

 9        A.   Correct.

10        Q.   Okay.  So it's from AFOSI Detachment 225.  Do you see

11   that?

12        A.   Yes, I see that.

13        Q.   And under Number 1 -- first of all, this memorandum

14   June 15, 2011, is from James Hough, the superintendent of AFOSI

15   Detachment 225.  Do you see that?

16        A.   Yes, I see that.

17        Q.   And who is this being sent to?

18        A.   That is being sent to the squadron.

19        Q.   And it's -- who is it for?

20        A.   Can you please clarify?

21        Q.   Sure.  It says right above the signature for the who?

22        A.   For the commander.

23        Q.   Okay.  So that would have either been you or whoever

24   was the official commander at the time of June 5th --

25        A.  That would have --
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 1        Q.   -- June 15, 2011, correct?

 2        A.   I apologize.

 3             Yes.  That would have gone to the official commander

 4   at that time.

 5        Q.   Okay.  And if you look at the very -- by the way, who

 6   was the official commander again?  I think you told me.  The

 7   official commander at the time of 2011-2012?

 8        A.   Lieutenant Colonel Frank Marconi was the commander,

 9   but I do not remember when the change of command occurred.

10        Q.   Between him and Bearden?

11        A.   Correct.

12        Q.   Okay.  So it as either Lieutenant Colonel Marconi or

13   Lieutenant Colonel Bearden who were the -- who was the official

14   commander at the time of this letter, correct?

15        A.   Correct.

16        Q.   And then you were acting commander also during this

17   2011-2012 timeframe at the time, correct?

18        A.   At times, correct.

19        Q.   And this letter, June 15, 2011, that was sent to your

20   command under Number 1 highlighted there it says:  This is to

21   inform you there's an ongoing AFOSI investigation involving A1C

22   Kelley from the 49 Logistics Readiness Squadron.  Do you see?

23        A.   Yes, I see that.

24        Q.   And it says:  In accordance with 71-1 Criminal

25   Investigations and Counter Intelligence, Paragraph 7.5.3, Air
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 1   Force Commanders.

 2             Do you see that?

 3        A.   Yes, I see that.

 4        Q.   All right.  So on June 15, 2011, your squadron, the

 5   49th Logistics Readiness Squadron was informed by AFOSI

 6   Detachment 225 at Holloman Air Force Base that one of your

 7   airmen Devin Kelley was under criminal investigation and it was

 8   ongoing, correct?

 9        A.   I do not know if the squadron received the document

10   on the date provided.  That would have been the date it was

11   signed, but I have no idea when the squadron would have

12   received it.

13        Q.   Okay.  So you see up there in the corner there's

14   somebody's signature with a date, it looks like August 5, '11.

15   Do you see that?

16        A.   Yes, I see that.

17        Q.   Okay.  And regardless of when it was actually

18   received this was obviously dated and notifying your squadron

19   about the criminal investigation into Kelley in June 2011,

20   right?

21        A.   Correct.

22        Q.   Okay.  And assuming this actually was sent and it was

23   received, and I'm going to represent to you this was found in

24   the security forces file as well or the 49th file, whatever the

25   government -- however they organized it for us.  Assuming that
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 1   it was received where do memos like this go when you receive a

 2   memo like this when you were acting commander at 49th LRS?

 3        A.   I don't know.  I don't typically receive these from

 4   other organizations.

 5        Q.   Well, obviously this one was sent from other

 6   organizations within Holloman Air Force Base about one of your

 7   airmen.  So where would it have -- where would you have put it?

 8        A.   I don't know.  I was never trained on where to put

 9   that document.

10        Q.   Okay.  Okay.  Well -- and that's fair.  I mean, if

11   you don't know how to do something or didn't -- weren't trained

12   on it that's important for me to know as well because I don't

13   want you to guess.

14             If you were acting commander at the time this was

15   sent regarding Devin Kelley and the fact that he was under

16   criminal investigation where would you have filed it?  Where

17   would you have logged it in?  Who would you have told?

18        A.   I would probably have contacted my first sergeant.

19        Q.   Okay.

20        A.   Whomever it was at that time to let them know I had

21   received this document.

22        Q.   All right.  And that person may have been -- Tracy

23   Wolfe was one of those first sergeants who was at Holloman Air

24   Force Base during that time period, right?

25        A.   I don't know who would have received it at the time.
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 1        Q.   Okay.  Well, I'm not asking who would have received.

 2   You said you would have notified your first sergeant?

 3        A.   I would have notified the first sergeant.

 4        Q.   If Tracy Wolfe was the first sergeant at that time,

 5   June 15, 2011, is that the person you would have?

 6        A.   Correct.

 7        Q.   Okay.  And whomever was in his position at that time

 8   as first sergeant that's who you're talking about, correct?

 9        A.   Correct.

10        Q.   And why would you have notified -- if you were acting

11   commander at the time this was sent and you received this

12   notice that Devin Kelley was under criminal investigation why

13   would you contact the first sergeant?  Why is that person the

14   one you would tell?

15        A.   The first sergeant usually has the position of

16   interactions with other organizations regarding the health and

17   welfare of our enlisted members.  If a member was unfortunately

18   detained off base the first sergeant would typically be the

19   first person contacted.

20        Q.   Okay.  And was -- was -- is the first sergeant sort

21   of a more -- more direct supervisor over those like Devin

22   Kelley --

23        A.  No.

24        Q.   -- in LRS?

25             Okay.  So why was the first sergeant the one that
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 1   would be -- is that just the person who would be responsible

 2   for well being of members at the -- at the base?

 3        A.   Yes.

 4        Q.   Is that how you did it?

 5             Okay.  So this would be one of those classifications

 6   of, well, we have a member who -- an airman or airwoman who's

 7   being criminally investigated by your own military

 8   investigators that's a well being issue so that should go to

 9   the first sergeant, agree?

10        A.   Yes.

11        Q.   Okay.  And when you say I notified them did you

12   document that notification or just pick up the phone?  Do you

13   just communicate with them or do you actually -- is there a

14   process in place to --

15        A.   I'm not aware of an official process.  I would have

16   walked next door and spoken to them verbally.

17        Q.   Okay.  So the process at the time was if you received

18   notification as acting commander in June 2011 or sometime

19   around that timeframe that Devin Kelley is being investigated

20   criminally you would have walked over to wherever the first

21   sergeant was and verbally communicated that you received that?

22        A.   That would have been what I would have done, yes.

23        Q.   Okay.  And then what would you have done with the

24   actual physical document here that we're looking at 14794?

25        A.   I honestly don't know.
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 1        Q.   Okay.  I think you earlier just a second ago, I don't

 2   want to -- just a second ago you said that you were not trained

 3   by the Air Force on what to do if you received notification

 4   from a criminal investigator that one of your people was being

 5   criminally investigated.  Is that -- did I understand that

 6   correctly?

 7        A.   I believe I had said I wasn't trained on

 8   fingerprinting, but as far as --

 9        Q.   You did say that, yes.  Yes.

10        A.   But as far as this process, no, I had not been

11   officially trained.

12        Q.   Okay.  This is what I'm talking about, this process.

13   I thought we actually touched on it so that's fine.  Let's just

14   get that clear on the record.  So in terms of training you

15   received by the Air Force as a second command or acting

16   commander at the 49th LRS, the Air Force didn't provide you any

17   training on what to do when one of your airmen or airwomen like

18   Devin Kelley was reported to you in writing that they were

19   under criminal investigation?

20        A.   Correct.

21        Q.   And all you knew to do based on your own I guess

22   experience on the job training was to contact, verbally talk to

23   the first sergeant on the base?

24        A.   Correct.

25        Q.   Okay.  Anything else you would do other than
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 1   contacting verbally the first sergeant?

 2        A.   Not that I can think of.

 3        Q.   For example, I think you said -- I asked you about

 4   where would you put this notification letter and you said

 5   honestly I don't know what I would do with that, I don't know

 6   where I would put that; is that fair?

 7        A.   Yes.

 8        Q.   So when you were acting commander did you have a

 9   Devin Kelley file?

10        A.   No.

11        Q.   Where did you put any information you received about

12   Devin Kelley if you received it?

13        A.   I did not receive any documentation that I kept.

14        Q.   Okay.  That you kept.  All right.  So if you received

15   this letter, like this letter for example you just didn't --

16   the Air Force didn't train you to know what to do with it?  You

17   just didn't know what to do with it, right?

18        A.   Correct.

19        Q.   I mean, fair to say -- and I'm just giving an

20   example.  If you got something like this would you just put in

21   your desk somewhere or put it in the trash?  What would you --

22   what would you do with it?

23        A.   No, I would not leave this in my desk.  No, I would

24   not put it this in the trash.

25        Q.   Okay.  What would you do with it?
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 1        A.   I would probably talk to the first sergeant to see

 2   where the best place that this document would be.

 3        Q.   Okay.  And do you know where that would be?

 4        A.   No, I do don't.

 5        Q.   Okay.  What about your -- well, let's actually talk

 6   about that more specifically.  Did you ever have any

 7   conversation -- did you ever have any conversations when you

 8   were second in command and acting commander at Holloman Air

 9   Force Base with Lieutenant Colonel Marconi or Lieutenant

10   Colonel Bearden about how to deal with and how to document and

11   how to sort of supervise and monitor an airman like Devin

12   Kelley who was under your command and was under an ongoing

13   criminal investigation like we see in this document?

14        A.   No.

15        Q.   Okay.

16        A.  Not that I can recall.

17        Q.   Okay.  So you don't recall any time in 2011-2012

18   timeframe where you would -- you would have any communication

19   with Lieutenant Colonel Marconi or Lieutenant Colonel Bearden

20   about how to manage and how to supervise and how to keep an eye

21   on this ongoing criminal investigation involving one of your

22   airmen in your command?

23        A.   In my capacity I am not brought in on the full

24   details of any investigation that may be going on.  So, no, I

25   would not have been told anything about the investigation other
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 1   than there is an investigation going on about Member X.  But I

 2   would not have been provided any specific training or knowledge

 3   beyond that.

 4        Q.   Okay.  And so -- so what I understand is that first

 5   specifically as it relates to Devin Kelley you never had any

 6   communication, conversation, plan, discussions with your

 7   commanders, Lieutenant Colonel Bearden and Lieutenant Colonel

 8   Marconi about Devin Kelley when he -- about his criminal

 9   investigation, correct?

10        A.   That particular statement, no, I had communications

11   with them, but not for how to manage an investigation.

12        Q.   Okay.

13        A.   I never touched any sort of investigation.  There

14   were -- there were instances where the commander if he or she

15   was stepping out for a time period and something was going on I

16   may have been informed some superficiary information about what

17   was going on or what might happen during their time away.

18        Q.   All right.  Do you remember having any specific

19   conversations about Devin Kelley with Lieutenant Colonel

20   Bearden or Lieutenant Colonel Marconi?

21        A.   No, I do not remember.

22        Q.   All right.  And what is -- what is the first thing

23   you remember about you getting involved specifically with his

24   criminal allegations?

25        A.   Would have been the letter of reprimand.
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 1        Q.   Okay.

 2        A.   That would have come up prior to issuance.

 3        Q.   Okay.

 4             (Document marked Exhibit No. 4.)

 5             Q.   I'm going to hand you Exhibit No. 4, sir.  And

 6   this is -- this is a October 21, 2011, Memorandum for 49

 7   LRS/CC.  Do you see that?

 8        A.   Yes, I do.

 9        Q.   Relating to Devin Kelley, correct?

10        A.   Correct.

11        Q.   What is -- can you just tell me for the record 49

12   LRS/CC what does that stand for?

13        A.   That is the commander of the 49th Logistics Readiness

14   Squadron.

15        Q.   And that's Lieutenant Colonel Marconi, correct?

16        A.   Correct.

17        Q.   And so that would have been the -- when you were

18   acting commander you would have been the CC acting commander

19   that's --

20        A.   Yes.

21        Q.   You would have been the acting comm -- I'm sorry --

22   the CC for 49 LRS during the time period you were acting

23   commander, correct?

24        A.   Correct.

25        Q.   And it says it's for 49 LRS commander about Devin
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 1   Kelley and it's from 49th WG/CV.  Can you tell me what that is?

 2        A.   That is the vice commander of the wing.

 3        Q.   And that at the time was Kevin Huyck?  Is that how

 4   you say his name?

 5        A.   "Huck."

 6        Q.   Huck.  Oh.  It's simple.  The "Y" threw me off.  So

 7   it's H-u-y-c-k is Huck?

 8        A.   Yes, sir.

 9        Q.   So that's vice commander?

10        A.   Yes, sir.

11        Q.   Of the 49th what?

12        A.   Of the 49th Wing.

13        Q.   Okay.  And what is -- what's the difference between

14   49th Wing and 49th LRS?

15        A.   The 49th is the number or determination for the wing

16   and the organization.  The wing is the over arching

17   organization.  Below the wing there are groups where the

18   Mission Support Group would have been one of those groups.

19   Below the Mission Support Group there would have been the

20   Logistics Readiness Squadron all with the same number.

21        Q.   So wing underneath wing Mission Support Group,

22   underneath Mission Support Group LRS?

23        A.   Yes, sir.

24        Q.   And then I believe you told me earlier 49th Security

25   Forces is separate?
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 1        A.   Yes.

 2        Q.   Is it separate from the wing?

 3        A.   It is separate from the Logistics Readiness Squadron.

 4   It falls underneath the Mission Support Group.

 5        Q.   Okay.  So LRSW and 49th Security Forces fall under

 6   the Mission Support Group with falls under the wing?

 7        A.   Correct.

 8        Q.   And who's above the 49th Wing?

 9        A.   It would have been a numbered Air Force commander.

10        Q.   What does that mean?

11        A.   Numbered Air Force is an administrative organization

12   that provides the next level of oversight for the wings.

13        Q.   Which numbered would it be?  Is it 12th?

14        A.   I am not entirely sure.

15        Q.   Okay.  And what I mean by that is, when you say a

16   numbered you mean there's going to be a specific number

17   attached to it?  I just can't remember which number it is, but

18   --

19        A.   That is correct.

20        Q.   -- it's some kind of number --

21        A.   There would have been some kind of number Air Force

22   --

23        Q.   Command?

24        A.   -- command.

25        Q.   Okay.  And the reason I threw 12 out, that wasn't
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 1   random.  I've seen a lot of references to 12 Air Force Command

 2   in relation to this particular file for Devin Kelley and so

 3   without -- I'm not asking you to say that's the one, but are

 4   you familiar that there's a 12th Air Force Command?

 5        A.   Yes.

 6        Q.   Okay.  And who's above -- would that -- would that

 7   numbered Air Force command, whether it's 12 or another one,

 8   would that be sort of like a regional command?  Or is that a

 9   different type of command?

10        A.   It can be a regional command.  It could also be a

11   functional command.

12        Q.   And what is the difference between those two?

13        A.   Regional would be a geographic commend which is based

14   off of a portion of land.  A functional command would be based

15   off a specific capability that they're wanting to do.  For

16   example --

17        Q.   Okay.

18        A.   -- United States Transportation Command is a

19   functional command.

20        Q.   Okay.  And so let me give you an example, Region 2

21   Command was a geographic command that was over, I believe it

22   was over Holloman Air Force Base.  Am I correct in that

23   understanding?

24        A.   I don't know.

25        Q.   Okay.  And you're not sure whether the numbered Air
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 1   Force command, whether it's 12 or another one, is a region or a

 2   function; is that right?

 3        A.   No.  I do not know for sure.

 4        Q.   Okay.  And when we're talking about regional command,

 5   what I'm talking about is a command structure that has

 6   supervisory oversight over a region of the country.  So it

 7   won't just be one Air Force base.  It may be an Air Force base

 8   -- all the Air Force bases in the state or all the Air Force

 9   Bases in more than one state that are regioned?

10        A.   Yes.  That is possible.

11        Q.   Okay.  Who, if you know, was above the numbered Air

12   Force command in a sort of organizational chart structure?

13        A.   In this one I believe it would be the Air Combat

14   Command commander.

15        Q.   Air Combat Commander?

16        A.   Correct.

17        Q.   And --

18        A.   And that acronym is ACC.

19        Q.   I was going to ask you ACC.  And do you know who that

20   was?

21        A.   No, I do not.

22        Q.   Okay.  And who's above the Air Combat Commander?

23        A.   Air Force secretary.  Secretary of the Air Force.

24        Q.   The secretary of the Air Force.  Okay.

25             Okay.  Let me go back to Exhibit No. 4.  You see that
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 1   under subject it says Central Registry Board Incident

 2   Determination.  Do you see that?

 3        A.   Yes.

 4        Q.   Okay.  And I'll tell you what I'll do this.  Okay.

 5   It's on the screen.  It might be a little easier to see because

 6   the writing on here is a little -- a little hard to tell.

 7   Okay.  So this is 14752, which is also Deposition Exhibit No.

 8   4, and it's a Memorandum, October 21, 2011, for 49 LRS where

 9   you were second in command and then acting commander at times

10   and it's from the 49th Wing.  And the subject of this says

11   Central Registry Board Incident Determination.  Do you see

12   that?

13        A.   Yes, I do.

14        Q.   Okay.  And then the first paragraph, I'll highlight

15   it for you says:  The CRB met on October 21, 2011 to review

16   incident 20110050 involving A1C Devin Kelley.  That's -- do you

17   see that?

18        A.   Yes, I do.

19        Q.   Do you know what a CRB is?

20        A.   Other than the spelling of it, no, I do not.

21        Q.   Okay.  And what you're saying other than the fact

22   that it tells you in this letter that was sent to your squadron

23   that CRB means Central Registry Board and you have no

24   understanding of what that is outside of how it's described in

25   this letter.
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 1        A.   That is correct.

 2        Q.   The next sentence says -- regarding Devin Kelley the

 3   next sentence says:  The allegation was child physical

 4   maltreatment of JL by A1C Devin Kelley.  The board determined

 5   the incident--met is circled--met the criteria for child

 6   physical maltreatment, entry into the DoD Central Registry

 7   database.  Do you see that?

 8        A.   Yes, I do.

 9        Q.   Okay.  Now, this -- this is signed by Kevin Huyck,

10   Colonel, U.S. Air Force Vice Commander, correct?

11        A.   Correct.

12        Q.   And he was the 49th Wing Vice Commander; is that

13   right?

14        A.   That is correct.

15        Q.   It's signed by Lieutenant Colonel Marconi who is the

16   commander of your squadron, correct?

17        A.   Correct.

18        Q.   And that's -- that's the position you would sometimes

19   hold as acting commander, correct?

20        A.   Correct.

21        Q.   So when we see Commander 49th Logistics Readiness

22   Squadron anywhere that is, when you say you were acting

23   commander that's the position you sometimes held at Holloman,

24   correct?

25        A.   Correct.

0060

 1        Q.   All right.  So on October 21, 2011, the headquarters

 2   49th Wing Air Combat Command was notifying your outfit LRS that

 3   Devin Kelley was determined by the Central Registry Board to

 4   have met the criteria for child physical maltreatment, correct?

 5        A.   Correct.

 6        Q.   And entry into something called the DoD Central

 7   Registry database, right?

 8        A.   That he met the criteria to have be entered, correct.

 9        Q.   Okay.  So when this was received on October 2011 by

10   the 49th LRS -- when you were acting commander during this

11   timeframe when you received this where -- what would you have

12   done with it?

13        A.   I did not receive this, but I would have contacted

14   the first sergeant.

15        Q.   Okay.  So again the first thing you would have done

16   would have a conversation with the first sergeant and then put

17   this document somewhere?

18        A.   Correct.

19        Q.   Okay.  Would you have done anything else?

20        A.   No.

21        Q.   Okay.  Did Lieutenant Colonel Marconi inform you when

22   you were second commander at LRS said, hey, I just got another

23   communication saying that this guy Devin Kelley in our command

24   now has met the criteria at least according to this board of

25   child physical maltreatment?
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 1        A.   I don't know if I was the acting commander at the

 2   time Colonel Marconi received this document.

 3        Q.   No.  That's not what I -- I'm sorry if I wasn't clear

 4   on that.  That was not what I asked.  My question was:  Would

 5   -- let me -- let me -- let me rephrase it.  You were -- if you

 6   were not acting commander in 2011 and '12 you would have been

 7   second in command, correct?

 8        A.   Correct.

 9        Q.   All right.  And first of all, do you -- you don't

10   recall Lieutenant Marconi informing you as second command that

11   one of your men, Devin Kelley, had been found to meet the

12   criteria for child physical maltreatment?

13        A.   That is correct.

14        Q.   That's an alarming thing for someone in your -- in

15   your squadron who you have command over to be accused of,

16   correct?

17        A.   According to what's on this piece of paper, yes.

18        Q.   I mean, that would have been -- and this is -- this

19   is a document from I believe you said was -- you see that ACC

20   up there, 49th ACC, at the very top?

21        A.   Correct.

22        Q.   That's the Air Combat Commander, the person who is

23   just -- the command just below the secretary of the Air Force,

24   correct?

25        A.   Air Combat commander -- Air Combat Command Commander
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 1   is below the secretary of the Air Force, but that did not come

 2   from his office.

 3        Q.   Well, where do you think it came from?

 4        A.   It came from the 49th Wing commander, the vice

 5   commander's office.

 6        Q.   Okay.  All right.

 7        A.   That is standard letterhead that goes on there that

 8   let's people know that the 49th Wing belongs to Air Combat

 9   Command.

10        Q.   Okay.  I understand.  I understand.  Thank you for

11   that.  That helps me.

12             Okay.  So this came from the vice commander 49th Wing

13   to your LRS department and was received by Lieutenant Colonel

14   Marconi, the commander, right?

15        A.   I don't know if he received it, but he signed it and

16   saying he acknowledged it.

17        Q.   Well, there's only one -- how can he sign it without

18   receiving it?  I don't mean to be cute, sir, but how does

19   someone sign a document without receiving it whether

20   electronically or in their hands?

21        A.   The way I understood your question was, who first

22   received it.

23        Q.   Oh.  Okay.  I didn't say that, but that's okay if you

24   understood it that way.  That's okay.  That's a great example

25   of clarifying because I don't want to be misleading.  Marconi's
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 1   signature appears on this document so he received it; fair to

 2   say?

 3        A.   Correct.

 4        Q.   Okay.  So again just to be clear Lieutenant Colonel

 5   Marconi as far as you can recall didn't let you know as second

 6   in command that Devin Kelley had been -- met the criteria for

 7   child physical maltreatment, right?  You don't remember being

 8   informed of that, correct?

 9        A.   I do not remember being informed.

10        Q.   And you do not know what happened to this document

11   when it was received at your 49th LRS, correct?

12        A.   Correct.

13        Q.   You don't know, and like I think you just told us, if

14   you had received it you would have just told the first sergeant

15   about it who was the first sergeant at the time, right?

16        A.   Correct.

17        Q.   And then what would you have done with this document?

18        A.   I would have asked him what we do with this document.

19        Q.   Okay.  Who would you have asked?

20        A.   The first sergeant.

21        Q.   Okay.  So the first sergeant would be the one to tell

22   you what to do with this document --

23        A.   Yes.

24        Q.   -- if you would have received it, correct?

25        A.   If I had received it, yes.
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 1        Q.   Okay.  Got it.  Okay.

 2             Mr. ALSAFFAR:  You know, we've been going for about

 3   an hour.  You want to take a break?

 4             THE WITNESS:  Sure.

 5             MR. ALSAFFAR:  Okay.

 6             (Brief break taken at 10:34 a.m.)

 7             (Back on the record at 10:44 a.m.)

 8   BY MR. ALSAFFAR:

 9        Q.   Okay.  Sir, we were talking about the October 21,

10   2011, letter that was sent to your squadron and that was

11   received and signed by Commander Marconi, and we're almost done

12   with this, but I just wanted to ask you:  So on October 21,

13   2011, this board made a determination that Devin Kelley met the

14   -- met the criteria for child physical maltreatment, correct,

15   according to the letter?

16        A.   If that's -- I don't know what the Central Registry

17   Board does, but it does reference child physical maltreatment.

18        Q.   And it references that this board -- so whoever is on

19   this board determined that Devin Kelley specifically met the

20   criteria for child physical maltreatment, right?

21        A.   Correct.

22        Q.   And would you expect a board that is making a

23   determination of child physical maltreatment and then entering

24   it into the DoD Central Registry Database would do so only when

25   they have reasonable grounds to believe that -- that Devin
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 1   Kelley did in fact commit this act?

 2             MS. KRIEGER:  Objection.  Calls for speculation.

 3   BY MR. ALSAFFAR:

 4        Q.   You can answer.

 5        A.   It seems like a logical statement.

 6        Q.   Okay.  And have you ever had any interaction with

 7   Colonel Huyck?

 8        A.   Not that I can recall.

 9        Q.   All right.  How often did you meet with Commander

10   Marconi, interact with him when you were at Holloman Air Force

11   Base?

12        A.   Several times a day.

13        Q.   Okay.  And that was -- was that true throughout your

14   time at Holloman Air Force Base, you know, generally speaking?

15        A.   Yes.

16             (Document marked Exhibit No. 5.)

17        Q.   Okay.  I'm handing you Exhibit No. 5.  Could you

18   please review that just silently to yourself and tell me when

19   you've had a chance to review it.

20        A.   I've reviewed it.

21        Q.   Okay.  Exhibit 5 is marked USA13387 and I've also got

22   it up on the screen if it's a little easier for you to see.

23   This is a -- this is a true and correct copy of actually a

24   letter, a memorandum that you personally authored, correct?

25        A.   No.  I did not author it.
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 1        Q.   Okay.  It says Nathan McLeod-Hughes, who's that?

 2        A.   I signed it, but did not author it.

 3        Q.   Okay.  All right.  And I appreciate the specificity.

 4   Okay.  Who authored this for you?

 5        A.   I'm not entirely sure, but I would believe the first

 6   sergeant did.

 7        Q.   Okay.  So this is dated April 7, 2012.  Signed by you

 8   Nathan McLeod-Hughes, Major U.S. Air Force, Acting Commander,

 9   49th Logistics Readiness Squadron, correct?

10             MS. KRIEGER:  Objection.  I think you misstated the

11   date.

12             MR. ALSAFFAR:  Did I?  What did I say.

13             MS. KRIEGER:  I think you said the 7th.

14   BY MR. ALSAFFAR:

15        Q.   Oh.  Thank you.  Thank you.

16             Let me restate the question.  This letter, memorandum

17   dated April 17, 2012, is signed by you as acting commander of

18   the 49th Logistics Readiness Squadron, correct?

19        A.   It looks like my signature, yes.

20        Q.   Okay.  And that was my next question.  That's your

21   signature?  It looks like your signature, right?

22        A.   Correct.

23        Q.   Okay.  And this is a true and correct copy of that

24   letter, correct?

25        A.   It appears so.
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 1        Q.   All right.  Anything on here -- have you seen this

 2   letter before today?

 3        A.   I saw it yesterday.

 4        Q.   Okay.  So this was one of the -- I think, yeah, this

 5   was one of the documents.  It is.  This is one of the documents

 6   that you specifically reviewed in preparation for this

 7   deposition, right?

 8        A.   Correct.

 9        Q.   All right.  And you said that your first sergeant

10   would have helped author and put the contents in one through

11   four of this letter before you signed it, right?

12        A.   Correct.

13        Q.   And you certainly as acting commander wouldn't sign

14   anything that you felt was inaccurate or not correct; is that

15   fair to say?

16        A.   Correct.

17        Q.   All right.  So everything in this letter April 17,

18   2012 is accurate and correct?

19        A.   To the best of my knowledge, yes.

20        Q.   All right.  And that's why you signed it, right?

21        A.   Correct.

22        Q.   So let's look at it a little more specifically now.

23   First, this is a -- it says a memorandum for A1C Devin Patrick

24   Kelley, true?

25        A.   Correct.
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 1        Q.   All right.  Is Devin Kelley, he's the shooter, right?

 2        A.   Correct.

 3        Q.   All right.  And it says from 49 LRS/CC.  When you see

 4   that again that means 49 Logistics Readiness Squadron Command,

 5   right?

 6        A.   Commander.

 7        Q.   Commander.  And that's -- at this point that's when

 8   you were acting commander?

 9        A.   Correct.

10        Q.   So at least we're getting a little specific on when

11   you were acting commander at Holloman Air Force Base, correct?

12        A.   Correct.

13        Q.   All right.  Number 1, it states, "Investigation has

14   revealed that you physically assaulted Mrs. Tessa K. Kelley on

15   or about February 17, 2012 at 2629B McKinley Loop, Holloman Air

16   Force Base, New Mexico."  Did I read that correctly?

17        A.   Correct.

18        Q.   And that -- that -- so that's stating that Devin

19   Kelley assaulted Tessa Kelley on Holloman Air Force Base itself

20   on February 17, 2012, correct?

21        A.   Correct.

22        Q.   The next sentence says, "That on multiple occasions

23   you physically assaulted your spouse.  On this occasion you

24   punched her in the arm and slapped her with an open hand while

25   you were involved in a verbal/physical altercation."  Is that
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 1   correct?

 2        A.   Correct.

 3        Q.   All right.  And so what you're stating is -- by the

 4   way, where is this being sent?  Is this to Devin Kelley

 5   himself?

 6        A.   This is to Devin Kelly, correct.

 7        Q.   Okay.  And where does this -- this go in the file?

 8   Where do you put this after you send it?  Do you keep a copy,

 9   for example?

10        A.   I do not keep a copy, no.

11        Q.   Who does?

12        A.   I believe the first sergeant would normally keep a

13   copy of this document.

14        Q.   Okay.  It sounds to me that when you were either

15   acting commander or second command and there's any kind of

16   worrisome involvement of a person in your command like Devin

17   Kelley, the first sergeant work closely with you was sort of

18   your right-hand man in managing the file relating to that

19   person; is that fair to say?

20        A.   Yes.

21        Q.   Okay.  And so what would a first sergeant at the time

22   have done to help author this for your signature to get this

23   information?

24        A.   I don't know specifically.

25        Q.   Do you know generally?
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 1        A.   Would have been likely involved in previous

 2   altercations that this document is referencing.

 3        Q.  And how would the first sergeant come about this

 4   information to provide to you such that you would be willing to

 5   sign it and actually issue a reprimand for it?

 6        A.   Logically would have gotten from security forces.

 7        Q.   Okay.  So would the first sergeant under your command

 8   have been communicating with the 49th Security Forces to get

 9   this information?

10        A.   I would infer yes.

11        Q.   Okay.  And how would -- how would that happen?  Would

12   the 49th Security Forces have contacted your first sergeant or

13   -- is that how it would work?

14        A.   I don't know how that would have happened.

15        Q.   Okay.  So during your experience at Holloman Air

16   Force Base when you were either in second command or command

17   how would -- what's your understanding of how you would become

18   aware of one of your airmen being subject to not only a

19   criminal investigation, but also findings that you believe

20   reasonable grounds were that that persons committing, in this

21   case an assault?

22        A.   The first sergeant would contact me usually verbally.

23   More than likely coming into the office that I was occupying at

24   the time, close the door and pass on the pertinent information.

25        Q.   Do you remember the first sergeant coming to you and
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 1   communicating this particular incident to you about Devin

 2   Kelley?

 3        A.   The particular -- at the time the incident occurred,

 4   no.

 5        Q.   Okay.  The process you described, or the way you

 6   would find out about an airman like Devin Kelley assaulting a

 7   spouse would be the first sergeant would come to you and

 8   verbally communicate that to you?  Is that the process?  Your

 9   experience at Holloman Air Force Base with this and other

10   people in your command who have been subject to investigation?

11        A.   That would be how I would expect it, yes.

12        Q.   Okay.  And when that verbal communication from your

13   first sergeant would come to you would you inquire, well, tell

14   me how did you find out about this?  Where you getting this

15   information from, etcetera?  Do you inquire?

16        A.   I don't recall asking that specific question.

17        Q.   What would you have done you think?

18        A.   I would have requested proof --

19        Q.   Okay.

20        A.   -- of why this is happening.

21        Q.   All right.  So -- and do you believe that's what you

22   would have done in this situation with Devin Kelley, requested

23   proof before signing this kind of memorandum?

24        A.   If I was receiving it at the time it happened, yes.

25        Q.   Okay.  And what kind of proof would you have
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 1   requested?

 2        A.   If -- if it was a security forces notification some

 3   sort of document from them highlighting the altercation.  If it

 4   was part of a grander investigation I don't know if they would

 5   pass that information on.

 6        Q.   Would you have -- would you have documented that

 7   proof somewhere?  Would you have taken note of that saying,

 8   listen, you know, obviously I'm putting this letter together

 9   but I'm also going to contemporaneously document the

10   information I got to back what I'm saying -- back up what I'm

11   saying in this letter?

12        A.   No, I would not.

13        Q.   Okay.  And I think from our earlier conversation at

14   this point April 17, 2012, when you're specifically

15   reprimanding Devin Kelley for assault, you would not have

16   inquired or asked about collection of fingerprints or

17   submission of fingerprints to the FBI; is that fair to say?

18        A.   At the time the letter of reprimand is provided there

19   is no two way conversation, but there's nothing involving

20   fingerprints in issuing the document.

21        Q.   So because there's no kind of conversation is my

22   statement correct, that when you were issuing this reprimand

23   stating that Devin Kelley's actions violated Article 128 of US

24   -- UCMJ-Assault you would not have then followed up or inquired

25   about fingerprint collection or fingerprint submission to the
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 1   FBI?  That's not something you would have done?

 2        A.   No, that is not something I would have done.

 3        Q.   Okay.  And so at this point you had reasonable

 4   grounds yourself to believe that Devin Kelley had committed

 5   assault on his wife, right?

 6        A.   Correct.

 7        Q.   And that's why you issued this letter, right?

 8        A.   Correct.

 9        Q.   Okay.  So at this point at least the 49 LRS as the

10   acting commander April 17, 2012, you knew that Devin Kelley was

11   a dangerous individual; fair to say?

12        A.   Yes.

13        Q.   Okay.  Somebody who's assaulting his wife is a

14   dangerous individual, right?

15        A.   Correct.

16        Q.   Okay.  That's somebody who's dangerous to the public.

17   Would you agree to that?

18             MS. KRIEGER:  Objection to form.

19        A.   I don't know if he's dangerous to the public.

20   BY MR. ALSAFFAR:

21        Q.   Okay.  Do you think that people that are willing to

22   beat their wives are potentially also dangerous to the public?

23             MS. KRIEGER:  Objection to form.

24   BY MR. ALSAFFAR:

25        Q.   People who can't control themselves?
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 1             MS. KRIEGER:  Objection.

 2        A.   I believe they are dangerous, but I don't know to

 3   who.

 4   BY MR. ALSAFFAR:

 5        Q.   Okay.  Could be dangerous to people other than the

 6   people they're beating up, right?

 7        A.   Could be.

 8        Q.   All right.  Because that's somebody who's not stable;

 9   somebody who beats their wife, right?

10        A.   I would think so, correct.

11        Q.   Somebody who beats children is not a stable person,

12   somebody who's dangerous.  If you beat children and your wife

13   you're a dangerous person.  Would you agree with that?

14        A.   Yes.

15             MS. KRIEGER:  Objection.

16   BY MR. ALSAFFAR:

17        Q.   If you're a person who beats your children and your

18   wife and you've been trained to use guns it's a heightened

19   danger as well.  Would you agree with that?

20             MS. KRIEGER:  Objection.  You can answer.

21        A.   Yes, I would agree to that.

22   BY MR. ALSAFFAR:

23        Q.   Okay.  And if you're a person who is somebody who

24   assaults children and assaults a spouse and you're trained to

25   use a gun you are somebody who is an increased risk of harm to
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 1   not only those people, but to other people as well in the

 2   public, correct?

 3             MS. KRIEGER:  Objection.  Calls for speculation.

 4        A.   I would say yes.

 5   BY MR. ALSAFFAR:

 6        Q.   Okay.  Now, do -- at this point in time do you know

 7   -- let's look at the letter.  It's still up there.  At this

 8   point in time did your office or you as acting commander

 9   instruct anyone in your office to investigate whether or not

10   Devin Kelley had his weapons?

11        A.   I did not.

12        Q.   Okay.  Did you instruct anybody as the acting

13   commander of Devin Kelley's unit and squadron to look into

14   whether or not he still had weapons?

15        A.   No.

16        Q.   Okay.  And why was that?

17        A.   It's not my job.

18        Q.   It's not your job.  Okay.

19        A.   I don't have the ability to have members of my unit

20   do that investigation if an investigation is warranted.

21        Q.   Okay.  So it's as acting commander of Devin Kelley's

22   squadron you didn't view it as your job to ensure that somebody

23   who you believe had assaulted his wife and was -- you've got

24   reasonable grounds to believe that he had violated Article 128

25   Assault needed to have any weapons taken from him?
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 1        A.   Correct.

 2             MS. KRIEGER:  Objection.  It misstates prior

 3   testimony.  Form.

 4   BY MR. ALSAFFAR:

 5        Q.   Did you -- you know, at the time that you sent this

 6   memo, memorandum to his file did you have any concern that he

 7   had weapons, Devin Kelley had weapons, whether you reported it

 8   or not?

 9        A.   At this time I was not aware of having weapons.

10        Q.   Okay.  When did you become aware of Devin Kelley's

11   confession to both assaulting his wife and assaulting his

12   child?  His actual confession, do you remember?

13        A.   How do you define confession?

14        Q.   Are you aware that Devin Kelley submitted a

15   confession video to -- where he confessed to beating his wife

16   multiple times, beating his child multiple times, threatening

17   them with weapons to the Air Force 49th Security Forces Wing?

18        A.   I am not aware of that.

19        Q.   Are you aware that First Sergeant Tracy Wolfe in

20   April 2012 received specifically the video -- confession video

21   of Devin Kelley with the 49th LRS?

22        A.   No.

23        Q.   And are you aware that Tracy Wolfe is your first

24   sergeant under your command, correct?  Tracy Wolfe is the first

25   sergeant 49th LRS under your command, correct?
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 1        A.   He was under the command, yes.

 2        Q.   Okay.  And I'm submitting to you that in April 2012

 3   he received -- he had his hands on the hard drive of a copy of

 4   the confession Devin Kelley submitted.  Did he ever communicate

 5   to you that you had -- that he had the confession video and

 6   that --

 7        A.   No.

 8        Q.   Okay.  And so you were not aware that your first

 9   sergeant both had a confession video and submitted it to the

10   AFOSI as well?

11        A.   Correct.

12        Q.   Would you have wanted to know that one of your airmen

13   in your command on videotape confessed to multiple crimes,

14   multiple felonies?

15        A.   Yes.

16        Q.   What would you have done if you had found that out?

17        A.   Talked to the first sergeant to find out what, if

18   any, there was further grounds that we could do.

19        Q.   Okay.  Would you have documented that as well and

20   followed up to make sure that at that point if you had an

21   airman like Devin Kelley who had admitted to -- himself

22   admitted on video that he beat his wife and beat his children,

23   or beat a child that you would want to be aware of that to

24   protect others potentially including the children and the wife,

25   but also others potentially on the Air Force base?
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 1             MS. KRIEGER:  Objection to form.  Compound question.

 2        A.   I'm not entirely clear on the question.

 3   BY MR. ALSAFFAR:

 4        Q.   Okay.  Let me rephrase it then.  Would you want to --

 5   first of all, would you want to know when an airman like Devin

 6   Kelley had confessed to violent crimes such as beating his wife

 7   and beating a child?

 8             MS. KRIEGER:  Objection.  Asked and answered.

 9   BY MR. ALSAFFAR:

10        Q.   Would you want to know that?

11        A.   I don't know what would benefit me from gaining that

12   information if security forces or AFOSI has attained that

13   information.

14        Q.   Well, let's put aside because my understanding is

15   that you -- you just -- you didn't necessarily know when AFOSI

16   or security forces were aware of crimes or investigations?  I

17   mean, you didn't always know that was going on, correct?

18        A.   Correct.  But if he is on record, video record as

19   confessing, more than likely security forces or OSI would have

20   provided that -- that material to the squadron at which point I

21   would have presumed they would -- he would be already under an

22   investigation.

23        Q.   Okay.  So you're making those assumptions?

24        A.  Correct.

25        Q.   Okay.  Now, I think you established that if your own
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 1   -- if somebody actually in your command under your supervision,

 2   you know, like your first sergeant had been made aware of a

 3   confession video about one of the folks in your command like

 4   Devin Kelley beating a spouse and child that's something you

 5   would want to know about, correct?

 6        A.   Correct.

 7        Q.   And one of the reason you would want to know about

 8   that is that at that point you would be made aware that there's

 9   somebody in my command that I'm responsible for who is a threat

10   to people on base, correct?

11             MS. KRIEGER:  Objection to form.

12   BY MR. ALSAFFAR:

13        Q.   Is that one of the reasons you would want to know

14   that?

15        A.   It would be dependent on the status of that

16   individual.

17        Q.   What you mean?

18        A.   If the individual is already in custody --

19        Q.  Right.

20        A.   -- then at that particular time I don't think he

21   would be a threat.

22        Q.   Okay.  So in other words -- well, if you were -- let

23   me -- let's break it down a little bit.  If you were told

24   someone like Devin Kelley, which happened he confessed to two

25   felonies beating a child and beating his spouse, you would --
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 1   the safest thing would be for him to be in confinement or jail

 2   at that point, correct?

 3        A.   Correct.

 4        Q.   Okay.  If he wasn't you would want him to be because

 5   he would pose a threat to not only his wife and child but

 6   potentially other people on base, right?

 7        A.   Correct.

 8        Q.   Okay.  Because people confessing to dangerous

 9   felonies -- let me ask you this:  Do you agree that a person

10   who, like Devin Kelley, confesses to those two crimes is a

11   dangerous person?

12        A.   Correct.

13        Q.   Okay.  And if somebody's a dangerous person who's

14   been trained with how to use weapons and has weapons confesses

15   to crimes like that they are a danger not only to his wife and

16   his kids but also to the public on base and potentially even

17   outside of base, correct?

18             MS. KRIEGER:  Objection.  Calls for speculation.

19   BY MR. ALSAFFAR:

20        Q.   Do you think that's a fair statement?

21        A.   Yes.

22        Q.   Okay.  And so if a person like Devin Kelley confesses

23   to those crimes and who is armed or trained how to use weapons

24   is not in confinement at that time and you're made aware of it

25   you'd want to know and want to do something to find out if that
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 1   person is a danger to everybody, right?

 2        A.   Correct.

 3        Q.   If that person's in your command, fair enough?

 4        A.   Correct.

 5        Q.   Okay.  And Devin Kelley was, at the time he

 6   confessed, he was in your command, right?

 7        A.   He was in the squadron, yes.

 8        Q.   And I just want to mark this because I don't think we

 9   marked it yet.

10             (Document marked Exhibit No. 6.)

11        Q.   I'm handing you Exhibit No. 6, and this is a file

12   that was provided to us in response to our discovery request

13   and subpoenas in this case, Exhibit No. 6.  If you just want to

14   take a minute.  It's a fairly big file.  It's got a lot of

15   stuff in it, but take a look at it and tell me if it looks

16   familiar at all to you after you've had a chance to skim

17   through it.

18             MS. KRIEGER:  Excuse me.  Sorry.

19        A.   Okay.  I've reviewed the first few pages.

20   BY MR. ALSAFFAR:

21        Q.   Okay.  And do you -- does any of this look familiar

22   to you --

23        A.   No.

24        Q.   -- Exhibit 6?

25             Okay.  Now, I will represent -- and we'll go through
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 1   this.  There are some things in here that are authored by you

 2   including this letter --

 3        A.   Okay.

 4        Q.   -- in this file, but we'll -- we've already

 5   identified this so I'm not -- there's no got you here.  I just

 6   want to see if you recognize that file because it's kind of

 7   organized in a way that's a little unusual, and so we're trying

 8   to find out from folks what exactly it looks like to them.

 9   Now, most of this file contains documents from either the 49the

10   Wing, the 49th Security Forces that were the 49th LRS; is that

11   fair to say?

12        A.   From the few that I've seen, yes.

13        Q.   Okay.  And what I'd like to do is first turn your

14   attention to -- I want to ask you a couple of questions about a

15   couple of documents in here.  If you would go to Page 13340,

16   the top of the page section narrative.  Just tell me when you

17   get there.  It's 13340.

18        A.   Okay.  I'm there.

19        Q.   Okay.  Thanks.  First of all, are you familiar -- do

20   you know who Ryan Sablan is?

21        A.   No.

22        Q.   Do you know who Ron Rupe is with the security forces?

23        A.  No.

24        Q.   Those names don't sound familiar to you?  Okay.

25             Do you know what the SFMIS is?
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 1        A.   No.

 2        Q.   All right.  When you were at LRS did you have any

 3   kind of electronic system that you used to take notes about

 4   whatever it is your job responsibilities were?  Or whatever was

 5   going on, on base in your command?  Did you have an electronic

 6   system you used?

 7        A.   I had a system that I used to track my information

 8   on.

 9        Q.   Okay.  For example, when we were showing you that

10   letter from April 17, 2012, would that have been something you

11   would have tracked in an electronic system?

12        A.   No.

13        Q.   You wouldn't have put a note somewhere whether it be

14   an internal note, in an electronic system that, oh, I issued a

15   letter of reprimand for someone who I believe -- I have

16   reasonable grounds and believed committed an assault?  You

17   wouldn't have noted that anywhere on an electronic file system?

18        A.   No.

19        Q.   Okay.  You wouldn't have noted that anywhere in any

20   other kind of system whether it be paper, file or otherwise?

21        A.   I would not have noted it, no.

22        Q.   Okay.  And I think what you described to me is the

23   process for a letter or memorandum like that, the April 17,

24   2012 memorandum was to go to the first sergeant, first sergeant

25   communicate with them and then that first sergeant would tell
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 1   you where to put that document?

 2        A.   Yes.

 3        Q.   Okay.  You just don't know where that document would

 4   have gone ultimately?

 5        A.   Correct.

 6        Q.   Okay.  And I'm talking about like a file folder in a

 7   cabinet somewhere.  Do you know?

 8        A.   I can speculate, but I don't know for definite if the

 9   first sergeant has a file, they do maintain files of some

10   people.  I don't know if this document would go in there.  I

11   don't know at what level documents are no longer kept at the

12   squadron level or at his level.

13        Q.   All right.  And the reason I'm asking is that one of

14   the things I would think you would be concerned is continuity

15   of command information.  Meaning, that when you would serve as

16   acting commander you would want other people who were then

17   stepping in as either commander after you or Marconi or Colonel

18   Bearden came back they would be aware of what happened while

19   you were in command, correct?

20        A.   Correct.

21        Q.   That would be a pretty important thing, the April 17,

22   2012, event when you're issuing a letter of reprimand stating

23   Devin Kelley you committed -- I have reasonable grounds to

24   believe that you committed this assault.  You're reprimanded.

25   That would be something you'd want your subsequent commander or
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 1   whoever came in to relieve you of command would know, right?

 2        A.   Yes.

 3        Q.   So how would they know about that?

 4        A.   The first sergeant would probably pass on the

 5   information to the commander.

 6        Q.   So you'd rely on that point -- I would say you step

 7   down, your commander comes back and you're no longer acting

 8   commander you would rely on the first sergeant to at some point

 9   communicate it in some way, shape, or form to the commander

10   next in the chain that, oh, by the way we got somebody on base

11   who's a potential threat?

12        A.   Correct.

13        Q.   Okay.  And that's how it would happen?  There would

14   be no other separate documentation?  Or let's say the first

15   sergeant forgot how would the command know?

16        A.   To the best of my knowledge it would be the first

17   sergeant communicating with the commander.

18        Q.   Okay.  And if the first sergeant didn't -- I guess

19   this would be verbal communication because there's no

20   documentation, right?  There's no system that you're

21   documenting this happened on April 17th and someone could come

22   in -- anyone could come into the system and see --

23        A.   Not that I'm aware of.

24        Q.   Okay.  And I'm talking about the time 2011-2012.

25   That's the time period I'm talking about.

0086

 1        A.   Correct.

 2        Q.   Okay.  Okay.  So remember how we had talked earlier

 3   that one of the ways that you got the information -- could have

 4   gotten the information about the content of that April 2012

 5   letter was the first sergeant communicating with the -- with

 6   the security forces, correct?

 7        A.   Correct.

 8        Q.   Okay.  And if you look at this document, 13340, this

 9   is February 21, 2012.  Do you see that?  That's the date of the

10   report.  Do you see that top left?  It's called the ROI report

11   investigation.

12        A.   Correct.

13        Q.   Okay.  And then if you look at the next page

14   13341, and I'll put it up here as well.  And if you want to

15   make this easier I'll just highlight it.  See this is an

16   interview of Tessa Kelley, Devin Kelley's wife on February 17,

17   2012.  You see that?

18        A.   Yes, I see that.

19        Q.   And you remember in your April letter which you have

20   in front of you as well if you want to see it, Exhibit 5, you

21   were referencing a February 17, 2012, incident; is that right?

22        A.   Correct.

23        Q.   Okay.  And this is a -- this is a report of the

24   statement by Tessa Kelley, correct?

25        A.   That's what it looks like, correct.
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 1        Q.   All right.  And if you notice it states that Kelley

 2   provided us a sworn statement essentially stating the first

 3   abuse occurred last July 2011.  Do you remember in your letter

 4   you reference that this has been multiple ongoing?

 5        A.   Correct.

 6        Q.   Okay.  And so this abuse had been going on from July

 7   2011 to February 2012.  That would be multiple and ongoing

 8   abuse, correct?

 9        A.   Correct.

10        Q.   And the next sentence says, "Kelley stated he choked

11   her in the restroom and on several occasions he's chocked her

12   because she didn't want to spend Christmas with his family."

13   Do you see that?

14        A.   Yes, I do.

15        Q.   That's a violent and dangerous guy, correct?

16        A.   Yes.

17        Q.   "On December 24th Kelley stated he pushed her against

18   the wall, choked her and told her, 'you better pack your bags

19   or I'll choke you to the and pass out.'"  That's an extremely

20   violent act by Devin Kelley, isn't it, being reported?

21        A.   Yes.

22        Q.   All right.  It's a dangerous person, correct?

23        A.   Yes.

24        Q.   That's a person that puts the public and not only Ms.

25   Kelley, but that's the kind of person that puts the public at
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 1   an increased risk of harm, don't you think?

 2             MS. KRIEGER:  Objection.  Calls for speculation.

 3        A.   Yes.

 4   BY MR. ALSAFFAR:

 5        Q.   Next, "Kelley related she wanted to go for a walk at

 6   night and Devin told her she couldn't.  So they had an argument

 7   about her going and he proceeded to choke and kick her in the

 8   stomach."  That's a violent and dangerous act, correct?

 9        A.   Correct.

10        Q.   All right.  That's -- again, that's the kind of

11   person that puts Ms. Kelley and others and the public at an

12   increased risk of harm, don't you think?

13             MS. KRIEGER:  Objection.

14   BY MR. ALSAFFAR:

15        Q.   Do you think so?

16        A.   Yes, I think so.

17        Q.   Okay.  The next sentence, "Kelley related before they

18   went to marriage counseling they discussed their issues, they

19   parked at Bethel Church and he said 'you're 90 percent of our

20   problems and if you repeat what I say I'll kill you and drag

21   your dead body and desert it.'"  That is an extraordinarily

22   violent threat, would you agree?

23        A.   I would agree.

24        Q.   Okay.  "Kelley stated on multiple occasions" --

25   parenthetically this is me speaking.  Just for the record, I
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 1   apologize for the following language, but it is what is in the

 2   document.  So I'll just state that.  I'm going to re-state it.

 3   "Kelley stated on multiple occasions he's called her a bitch,

 4   whore, slut, piece of shit, worthless and your family doesn't

 5   love you.  Kelley related they went to get an oil change one

 6   time and in their conversation with the cashier, he placed his

 7   hand on her shoulder (meaning to tell her to shut up), she

 8   slightly moved her shoulder and when they got in the car he

 9   said, 'Don't ever fucking move away from me and when I'm

10   talking my bitch will keep her mouth shut.'"  Do you see that?

11        A.   Yes, I see that.

12        Q.   Again, that's extraordinarily threatening and violent

13   conduct.  Do you agree with that?

14        A.   Yes, I agree.

15        Q.   That's the kind of person that puts the public in

16   danger and an increased risk of harm if they're allowed to

17   remain in the public, correct?

18             MS. KRIEGER:  Objection.

19        A.   Agree.

20   BY MR. ALSAFFAR:

21        Q.   Do you think that's the kind of person that should

22   have access to dangerous weapons like an AR15 or a 38 revolver

23   or 9mm semi automatic gun?

24             MS. KRIEGER:  Objection.  Relevance of what this

25   witness thinks.
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 1        A.   I don't know about the types of weapons, but it does

 2   not seem like he should have access to weapons.

 3   BY MR. ALSAFFAR:

 4        Q.   Okay.  And if a person like this has access to

 5   weapons that is the type of thing that exposes the public to

 6   danger and an increased risk of harm or danger; is that fair to

 7   say?

 8             MS. KRIEGER:  Objection.

 9        A.   Agree.

10   BY MR. ALSAFFAR:

11        Q.   If you look at the next sentence, "Kelley related

12   he--Devin Kelley--has punched her in the arm and left a bruise.

13   He has told her 'My work is lucky.  I'd take a shotgun and blow

14   everyone's head off.'"  Now, when this evidence was provided to

15   the 49th Security Forces specifically that Devin Kelley stated

16   "My work is lucky.  I'd take a shotgun and blow everyone's head

17   off," that is -- that is an even more extraordinary violent

18   threat.  Do you agree with that?

19        A.   Yes.

20        Q.   And what he's talking about is "my work," that's your

21   squadron that you were at this time acting commander of,

22   correct?

23        A.   I don't know if I was acting commander at that time.

24        Q.   Okay.  Well, in a couple of weeks after that you

25   were, correct?  April 2012?
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 1        A.   Yes.  Several weeks after that.

 2        Q.   Okay.  So about three weeks later -- actually a month

 3   later.  We know at the very least a month later you were acting

 4   commander of Devin Kelley's work, correct?

 5             MS. KRIEGER:  Objection.  Misstates the evidence.

 6   BY MR. ALSAFFAR:

 7        Q.   Let me make sure I'm not misstating the evidence.

 8   According to Exhibit 5, April 17, 2012 -- I get it now.  I get

 9   it.  I get it.  You're right.  I did misstate the evidence.

10             We know within two months after this report April 17,

11   2012, you were the acting commander of Devin Kelley's work,

12   correct?

13        A.   Correct.

14        Q.   So two months prior when you were acting commander,

15   at the very least we know that Devin Kelley was making a threat

16   that he would take a shotgun and blow everyone's head of at

17   work, which is the 49th LRS, correct?

18             MS. KRIEGER:  Objection to form.

19        A.   In the squadron, yes.

20   BY MR. ALSAFFAR:

21        Q.   All right.  And at the very least you were act -- I'm

22   sorry -- you were second in command at this time of Devin

23   Kelley's workplace, February 17, 2012, right?

24        A.   I was not acting commander on February 17th.

25        Q.   Did I say acting commander?
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 1        A.   Yes.

 2        Q.   I didn't mean to say that.  I apologize.  At the very

 3   least we know you were second in command?

 4        A.   Yes.

 5        Q.   And so we know at the time that he threatened his

 6   workplace with this shooting you were second in command at

 7   Holloman Air Force Base, 49th LRS?

 8        A.   Correct.

 9        Q.   And that's where Devin Kelley worked, correct?

10        A.   Yes.  He worked in the squadron.

11        Q.   So this is evidence from Ms. Kelley testifying under

12   oath that Devin Kelley made a specific threat to commit a mass

13   shooting, right?

14        A.  I don't --

15             MS. KRIEGER:  Objection.  Assumes facts not in

16   evidence.

17        A.   I don't know if that -- if that makes a mass shooting

18   in his statement.

19   BY MR. ALSAFFAR:

20        Q.   Okay.  Well, let's -- let's break it down a little

21   bit.  "My work is lucky.  I'd take a shotgun and blow

22   everyone's head off."  That's more than -- he's making a threat

23   using a gun to kill more than one person.  In fact, he's saying

24   everyone, correct?

25        A.   Correct.
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 1        Q.   Okay.  On February -- it goes on, "On February" -- so

 2   at this point -- let me just rephrase.  At this point February

 3   14, 2012, 49th Security Forces knows that Devin Kelley has

 4   stated a treat that involves a potential mass shooting, right?

 5             MS. KRIEGER:  Objection.  The document speaks for

 6   itself.

 7   BY MR. ALSAFFAR:

 8        Q.   You can answer.

 9        A.   I don't know what is considered a mass shooting, but

10   that he would shoot more than one person, yes.

11        Q.   Okay.  Whether or not you define shooting everyone at

12   work and blowing their head off is a mass shooting and

13   certainly threatening shooting more than one person in a

14   violent manner, correct?

15        A.   Correct.

16        Q.   Okay.  And the Air Force was aware -- the 49th was

17   aware of this on February 17, 2012, correct?

18        A.   The 49th was.  I don't know how you define the Air

19   Force.  If you're defining it as the security forces as being

20   part of the Air Force, then yes.

21        Q.   I am defining that.  So when I say "Air Force" I mean

22   -- and that's a correct statement, right?  The 49th Security

23   Forces is a part of the Air Force, right?

24        A.   It is a part of the Air Force.

25        Q.   Okay.  And so if the 49th was aware of it then the
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 1   Air Force was aware on February 17, 2012, that that evidence of

 2   a threat was made for a very violent shooting?

 3        A.   Well, a portion of the Air Force was --

 4        Q.   That's fine.

 5        A.   I don't mean to quibble, but --

 6        Q.   That's okay.

 7        A.   -- if you say the Air Force it makes it seem a larger

 8   group.

 9        Q.   I understand.  I understand.  Okay.  Well, we can

10   keep it to what you're comfortable with.  And what we do know

11   is that the 49th Security Forces which is part of the Air

12   Force, was aware that they had evidence on February 7, 2012,

13   that Devin Kelly was making a specific threat to blow

14   everyone's head off?

15        A.   Agreed.

16        Q.   Okay.  Now, let's look at the next statement, "Kelley

17   on February 11, 2012, they headed to their counseling at 0930

18   hours and was pulled over and after he dropped his friends off

19   he told her 'You worthless piece of shit.  If you have my

20   friends ready to go I wouldn't have gotten a ticket' and they

21   were still five minutes early to their appointment."

22             Again, this is another -- this is a very specific --

23   Ms. Kelley's relating, very, very, very specific time sensitive

24   detail facts about Devin Kelley, right?

25        A.   Correct.
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 1        Q.   This is very much not a general, well, he's hurting

 2   me and beating me.  She's giving not only specific times,

 3   specific locations to verify, but very specific words and

 4   threats that he is using, right?

 5        A.   Yes.

 6        Q.   Okay.  And if you look a little bit up, and I'm just

 7   going to highlight this because I'm going back up to it, it

 8   will make it easier.

 9             (Brief interruption.)

10        Q.   And, sir, I've highlighted another portion of this

11   February 17, 2012, statement.  "Kelley--meaning Devin Kelley--

12   stated he dragged her by her hair into the bathroom and said,

13   'I'm going to water board you' and stuck her head into the

14   shower head."  Do you see that?

15        A.   Yes, I do.

16        Q.   And I know this is a lot of information, but again I

17   want to ask you, this is also another very specific example of

18   a very disturbing, dangerous, and violent threat that Devin

19   Kelley made, correct?

20        A.   Correct.

21        Q.   And the Air -- the Air Force DAF, the security forces

22   49th was aware of this on February 17, 2012, right?

23        A.   Correct.

24        Q.   Okay.  Okay.  Let me ask you about, you had spoken

25   earlier about sort of how the communication would happen
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 1   between potentially you -- you're department at LRS and the

 2   security forces.  And I want to show down a little bit farther

 3   the next entry which states, "Interview of Tessa Kelley on

 4   February 17, 2012."  Do you know where that Building 35, Room

 5   12 is located?  Is that -- do you know where that is?

 6        A.   No.

 7        Q.   Okay.  Now, this is -- this little bit below under

 8   subject interview actually of Devin Kelley.  Do you see that?

 9        A.   Yes.

10        Q.   Okay.  I'll pull that up to make it a little bit --

11   subject interview of Devin Kelley on February 17, 2012.  Do you

12   know where -- I think you already told me you don't know who

13   Sergeant Sablan or Detective Rupe is, correct?

14        A.   Correct.

15        Q.   Here "Devin Kelley is brought to the 49th Security

16   Forces, advised of his rights and asked for an attorney and

17   refuses to answer questions."  Do you see that?

18        A.   Yes.

19        Q.   And then it states, "Kelley was released to TSergeant

20   Schafer/First Sergeant via DD Form 2708."  Do you see that?

21        A.   Yes, I do.

22        Q.   "Receipt for Inmate or Detained Person (Exhibit 2)."

23   Do you know who TSergeant is/First Sergeant?  Do you know who

24   that is?

25        A.   TSergeant is technical sergeant.
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 1        Q.   Okay.

 2        A.   Just for reference, he would have been an acting

 3   first sergeant at the time.

 4        Q.   Do you know who that is, Schafer?

 5        A.   I believe I had met him before.

 6        Q.   Okay.

 7        A.   But I don't recall the specifics.

 8        Q.   Is technical sergeant a sergeant that would have been

 9   within in the 49th LRS command?  If you know.

10        A.   I would say I think the answer is yes.

11        Q.   Okay.  You've been -- because when Tracy Wolfe's

12   designation was TSergeant/First Sergeant, I'm going to

13   represent to you --

14        A.   Okay.

15        Q.   -- everywhere I've seen her name in the file.  Sorry.

16   His name in the file and so when I saw this and then when we

17   had this conversation earlier about the communication how it

18   seems to me the first sergeant is sort of your key connector

19   when this kind of stuff is happening and they're communicating

20   with the 49th Security Forces that looked to me like, oh,

21   that's who -- that's the kind of person that Major Hughes,

22   maybe McLeod-Hughes is referring to.  That when he said I go to

23   my first sergeant who would then get that information from

24   security forces, is that who -- is that possibly who TSergeant

25   Schafer is in this situation?
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 1        A.   Yes.

 2        Q.   I remember you also told me that the TSergeant/First

 3   Sergeant Wolfe would be the person who was sort of the

 4   supervisory person for people under your command like Devin

 5   Kelley who had these kinds of problems.  That was the go-to

 6   person.  Remember we had that conversation?

 7        A.   He's not a supervisory role, but, yes, he would be

 8   the person that we would go to.

 9        Q.   Okay.  And -- and maybe supervisory role is not the

10   best thing, but what we know here is in February 17, 2012,

11   Kelley was actually released to this T -- Technical

12   Sergeant/First Sergeant Schafer, right?  That means -- what

13   does that mean to you?  If you know.

14        A.   It means he was arrested and released to Sergeant

15   Schafer until something could -- until further investigation

16   occurred.

17        Q.   Okay.  Now, does that mean that at that point when a

18   person like Devin Kelley is accused of these violent assaults

19   and threats and then is released to a particular staff sergeant

20   -- I'm sorry -- first sergeant/technical sergeant, does that

21   mean that person is under that persons sort of, I don't want to

22   say supervision, but they're -- they are not -- they're

23   escorted and not -- they're under that person's command?

24             MS. KRIEGER:  Objection.  Confusing.

25        A.   I don't know what they mean if they're -- by
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 1   released.

 2   BY MR. ALSAFFAR:

 3        Q.   It looks like released into their custody to me, but

 4   I don't want to put words in your mouth.  Is that your

 5   understanding of that relationship?

 6        A.   In -- with my understanding, yes.

 7        Q.   Okay.

 8        A.   I don't know what in -- their definition of released

 9   might be different than my understanding of the definition.

10        Q.   Sure.  No.  That's fair.  Now, did you ever have an

11   instance not just with Devin Kelley, but with anybody in your

12   -- who was under your command or under your supervision at

13   Holloman Air Force Base who was released into custody of first

14   sergeants?

15        A.   Not that I can recall.

16        Q.   Okay.  The next page I want to -- and I'll highlight

17   that a little bit for you.  The next page is just the

18   continuation of the final -- finalization of that particular

19   interview in  February 17, 2012.  It says, "That we received

20   two photographs, we can see bruises on Tessa's left arm."

21             The next section is Law Enforcement Records.  "On

22   February 28, 2012, a check of the Security Forces Management

23   Information System was conducted on Kelley."  Do you see that?

24        A.   Yes, I do.

25        Q.   Okay.  And then it says Exhibits.  The following
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 1   items are appended to this report.  Statement by Tessa Kelley;

 2   DD Form 2708; and four photographs.

 3             Do you see that?

 4        A.   Yes, I do.

 5        Q.   And then it says, "Investigative Status closed."  Do

 6   you see that?

 7        A.   Yes, I do.

 8        Q.   It says David Boyd -- "Reviewed by David Boyd, Major,

 9   U.S. Air Force Commander."  Do you know who that is?

10        A.   Based on the document coming from security forces I

11   would presume Major Boyd was the commander of the security

12   forces squadron at that time.

13        Q.   Do you know who Major Boyd is?

14        A.   I had -- I'm speculating, but I believe I would have

15   met him on the few occasions --

16        Q.   Okay.

17        A.   -- outside of work.

18        Q.   Now, I'm just showing you back to the page before it

19   under -- at the very bottom, other investigative aspects.  It's

20   talking about the photographs received.  Next page it talks

21   about the photographs received.  Then the law enforcement

22   records and the exhibits, and then case closed.  All right.  So

23   re-orienting you.  All right.  Now --

24        A.   Okay.

25        Q.   -- nowhere on this report do we see from that day do
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 1   we see that Devin Kelley's fingerprints were taken; is that

 2   fair?

 3        A.   Correct.

 4        Q.   And you do have both pages in front of you.  And

 5   nowhere on this report does it state anywhere that his

 6   fingerprints were obviously submitted to the FBI after

 7   receiving this evidence of assault, correct?

 8             MS. KRIEGER:  Objection.  The document speaks for

 9   itself.

10   BY MR. ALSAFFAR:

11        Q.   You can answer whenever you're ready.

12        A.   No.  I do not see reference to that.

13        Q.   Okay.  And when you're saying "I don't see reference

14   to that," nowhere do you see that the security forces submitted

15   Devin Kelley's fingerprints to the FBI on this day, correct?

16        A.   Not on this document, no.

17        Q.   Turning your attention -- you can flip to it as well,

18   Exhibit No. 6 but it's also on the screen for you, Page 13351.

19        A.   Okay.  I can see that.

20        Q.   And it's May 2, 2012, a Memorandum for Alamogordo

21   Municipal Court.  Do you see that?

22        A.   Yes, I see that.

23        Q.   And it says it's from 49 AMXS/CCF.  Can you tell me

24   what that means?

25        A.   AMXS is Aircraft Maintenance Squadron and CCF is the
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 1   three character digit used for first sergeant.

 2        Q.   Okay.  Is the Aircraft Maintenance Squadron is that

 3   where Devin Kelley was officially employed with the Air Force?

 4   If you know.  Is that what that means?

 5        A.   No, that's not what that means.

 6        Q.   Is that where Tracy Wolfe was employed?

 7        A.   I -- speculating off of what I interpret reading he

 8   was probably administratively attached to the -- or to that

 9   particular squadron --

10        Q.   Okay.

11        A.   -- serving as the first sergeant in our -- in the LRS

12   Squadron.

13        Q.   Okay.  And this May 2, 2012, document is signed by

14   Tracy Wolfe, MSergeant, U.S. Air Force, First Sergeant, 49th

15   Logistics Readiness Squadron, correct?

16        A.   Correct.

17        Q.   This is the Tracy Wolfe we've been talking about all

18   day today, correct?  Same one?

19        A.   I would say yes.

20        Q.   Was there another Tracy Wolfe that worked with you at

21   Holloman Air Force Base --

22        A.   No.

23        Q.   -- that was also a first sergeant?

24             Okay.  Okay.

25        A.   That's a no.
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 1        Q.   Uh?

 2        A.   That is a no.

 3        Q.   That's a no.  Okay.  Thank you.  Thank you.

 4             All right.  Now, this May 2, 2012, letter about Devin

 5   Kelley, Mr. Wolfe -- I'm sorry, Sergeant Wolfe is saying, "On

 6   April 29, 2012, Devin Kelley was hospitalized at Peak

 7   Behavioral Institute in Santa Rosa, New Mexico.  Do you see

 8   that?

 9        A.   Yes.

10        Q.   Now you -- do you know what Peak is, Behavioral

11   Institute is?

12        A.   I have been told it was a mental health facility.

13        Q.   Okay.  Who -- who would have told you that?

14        A.   My commander or the first sergeant at the time.

15        Q.   Okay.  And --

16        A.   But it also -- it is generalized common knowledge to

17   a limited selection of people I believe that that's what that

18   facility is.

19        Q.   Okay.  That was my next question:  Would you have

20   known as well that that was a mental health facility just

21   because it was near where the base was?

22        A.   Until this incident, no.

23        Q.   Okay.  Do you know who Robert Cole is?  Colonel

24   Robert Cole, Mission Support Group Commander?

25        A.   Yes.
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 1        Q.   Okay.  And did I state that correctly?  He was

 2   Mission Support Group Commander?

 3        A.   I believe so, yes.

 4        Q.   Okay.  When you were at Holloman Air Force Base?

 5        A.   I did not remember it at the time, but yes.

 6             (Document marked Exhibit No. 7.)

 7        Q.   I'm going to show you Exhibit No. 7 and Exhibit No.

 8   7 is a letter dated May 17, 2012, regarding Devin Kelley,

 9   Memorandum 4 -- 49 LRS/CC, correct?  Am I correct?

10        A.   Correct.

11        Q.   And that -- again, this is memorandum for 49

12   Logistics Readiness Squadron and the commander, correct?

13        A.   Correct.

14        Q.   And the commander at the time again on May 17, 2012,

15   was Frank Marconi, Lieutenant Colonel and he signed it on May

16   17, 2012, as well, correct?

17        A.   Correct.

18        Q.   And it's from Robert Cole, correct?

19        A.   Correct.

20        Q.   All right.  And this is -- remember how earlier we

21   talked about an October 2011 letter that showed, from the

22   Central Registry Board Incident Determination earlier in the

23   deposition and we were talking about the Central Registry

24   Board?

25        A.   I don't remember the date, but yes, I remember that

0105

 1   one.

 2        Q.   Okay.  Now, this is another letter.  It's now May 17,

 3   2012, stating under Number 1, "The CRB, the Central Registry

 4   Board, met on May 17, 2012 to review incident 20120023

 5   involving Devin Kelley.  The allegation was adult physical

 6   maltreatment, emotional maltreatment of Tessa Kelley by Devin

 7   Kelley."  Do you see that?

 8        A.   Yes, I do.

 9        Q.   "And the board determined the incident met the

10   criteria for adult physical maltreatment, emotional

11   maltreatment and entry into the DoD Central" --

12             That's okay.  First time.  I appreciate it.  I'll

13   restate it.

14             "The board determined the incident met the criteria

15   for adult physical maltreatment, emotional maltreatment and

16   entry into the DoD Central Registry database."

17   Did I read that correctly?

18        A.   Yes.

19        Q.   Okay.  Remember back in the earlier CRB letter to the

20   40 -- from the 49th in October 2011, the CRB made the

21   determination that Devin Kelley met the criteria for child

22   mistreatment -- maltreatment.  Do you remember that

23   conversation?

24        A.   Yes.

25        Q.   And this one is stating that "In May 17, 2012, the
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 1   CRB has also determined that Devin Kelley met the criteria for

 2   adult physical maltreatment, emotional maltreatment and entry

 3   into the DoD CR database," correct?

 4        A.   Correct.

 5        Q.   Okay.  So now we have the 49th LRS being notified and

 6   confirming that the CRB has -- has determined that Devin Kelley

 7   met both the criteria for child maltreatment and adult

 8   maltreatment, fair?

 9        A.   Fair.

10        Q.   All right.  And again just like earlier with the

11   child maltreatment we have the CRB having -- informing the 49th

12   LRS that there's reasonable grounds to believe that Devin

13   Kelley has engaged in adult physical maltreatment, fair?

14        A.   Yes.

15             (Document marked Exhibit No. 8.)

16        Q.   Okay.  Now, let's look -- not quite yet.  I want to

17   show you -- thank you.  I'm going to show you Exhibit No. 8.

18   Sir, have you ever seen this before?

19        A.   No.

20        Q.   Okay.  So this is a document that was found -- well,

21   it was provided to us from the 49th file, at least I guess the

22   security forces file and also from the AFOSI file from Holloman

23   Air Force Base.  And why don't you just look at it real quick.

24   Look it over.  It's only one page and then we'll talk about for

25   a sec.

0107

 1        A.   Okay.  I've completed it.

 2        Q.   Okay.  Now, this is dated June 7, 2012, and this is

 3   from Xavier Alvarez, Director of Military Affairs.  Now, do you

 4   remember just a few minutes ago we were talking about Devin

 5   Kelley's entry into Peak Behavioral Medical -- Mental

 6   Institution?

 7        A.   Yes.

 8        Q.   Okay.  And this document is from the director of

 9   military affairs is documenting his escape from Peak

10   Behavioral, correct?

11        A.   Correct.

12        Q.   And the -- what we also learn from this document is

13   that while he was in the mental institution the -- they learn

14   after doing a computer audit that computer results -- I'm

15   quoting now -- "Computer results showed that Devin Kelley had

16   been searching for weapons, body armor, transport to San

17   Antonio and lodging while he was at the mental institution,"

18   correct?

19        A.   Correct.

20        Q.   All right.  Now that's alarming, right?

21        A.   Yes.

22        Q.   Okay.  And were you ever informed as one of Devin

23   Kelley's supervisors at the 49th LRS that he was looking for

24   weapons and body armor while he was in a mental institution?

25        A.  No.
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 1             MS. KRIEGER:  Objection.  Assumes facts not in

 2   evidence.

 3   BY MR. ALSAFFAR:

 4        Q.   Now you see there a little below -- let me highlight

 5   it for you, because it's a massive paragraph.  This letter also

 6   states that, "Throughout this -- this process MSergeant Wolf

 7   and Major Nordin were in constant communication with Director

 8   Alvarez."   Do you see that?

 9        A.   Yes, I do.

10        Q.   Okay.  Did Sergeant Wolfe ever talk to you or

11   communicate to you or document for you that this was going on

12   with Devin Kelley at this time?

13        A.   I remember a conversation with somebody letting me

14   know that the member had attempted to escape, was caught at the

15   bus stop -- bus station.  But the specific details in here not

16   all -- I was not all aware of.

17        Q.   Okay.  Now do you know that Devin Kelley had body

18   armor on his person when he killed those 26 people in the

19   Sutherland Springs Church?

20        A.   No, I did not.

21        Q.   I think you said, and I think you agree, that it was

22   alarming that someone like Devin Kelley who's in a mental

23   institution was searching for weapons and body armor.  Do you

24   remember that?

25             MS. KRIEGER:  Objection.  Misstates --
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 1   BY MR. ALSAFFAR:

 2        Q.   That that's alarming?

 3             MS. KRIEGER:  -- previous testimony.

 4        A.   Yes.

 5   BY MR. ALSAFFAR:

 6        Q.   Why do you think that's alarming?

 7        A.   It seems like he would be considering dangerous

 8   actions.

 9        Q.   With a -- with weapons, correct?

10        A.   Correct.

11        Q.   And dangerous actions where he wants to protect

12   himself from bullets?

13        A.   Protect himself from something, yes.

14        Q.   That's what body armor is for, right?

15        A.   Could be, yes.

16        Q.   And now in 2012, when this report was coming in when

17   your first sergeant was being made aware of his search for

18   weapons and body armor while he was in a mental hospital 2012,

19   I mean, it was well-known throughout the country we had a lot

20   of mass shootings by then -- even by then, right?

21        A.   I don't remember specifics.

22        Q.   Oh.  I know that.  I mean, in fact, it's almost hard

23   to remember specifics about mass shootings because they

24   happened so much.  Unfortunately that's the state of affairs.

25        A.   I would agree to that statement.
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 1        Q.   Yeah.  And there had been a lot of mass shootings on

 2   bases recently and back then:  The Fort Hood shooting; the Navy

 3   spring shooting recently; the Pensacola shooting, the shooting

 4   in the recruitment offices.  Remember those?

 5        A.   Yes.

 6        Q.   All happened not only on bases but in this timeframe

 7   there were mass shootings happening all over America:  Movie

 8   theaters, parks, schools, right?

 9        A.   I don't know timeframes of those particular

10   instances, but I do remember --

11        Q.   Yeah.

12        A.   -- instances happening.

13        Q.   Okay.  And in those instances when all these mass

14   shootings were happening in the past back then and currently, a

15   lot of those times the person committing the mass shootings had

16   body armor on?  Do you have a memory of that?

17        A.   No, I don't have a memory of that.

18        Q.   Okay.  You just don't -- didn't -- don't know either

19   way?  It's okay if you don't.  I'm just saying body armor is

20   something that's commonly used in mass shootings by the

21   perpetrators, fair?

22        A.   I don't know.

23        Q.   Okay.  If you as the supervisor of Devin Kelley were

24   told at this time, and I think eventually at some point very

25   soon after this you were, that Devin Kelley was searching for
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 1   weapons while he was in the institution and was also looking

 2   for body armor would you have been concerned or reasonably

 3   concerned that maybe he was going to do something like a mass

 4   type shooting?

 5             MS. KRIEGER:  Objection to form.  Assumes facts not

 6   in evidence.  Calls for speculation.

 7        A.   I would be concerned that that would be something he

 8   would want to do.

 9   BY MR. ALSAFFAR:

10        Q.   That's what I meant.  Okay.

11             Let me show you -- let me mark this as an exhibit.

12   Actually, it's in here.  Let me pull it to your attention.  if

13   you would look at Exhibit No. 6 and I'll also pull it up here.

14   We don't need to double mark it.  It's right around here,

15   13374.  The following day.  So part of Exhibit 6 we're looking

16   at Page 13374.  The following day, the day after this June 7th

17   letter that we just showed you, Exhibit No. 8, you penned and

18   you signed, sent out -- that's okay -- this memorandum dated

19   June 8, 2012; is that correct?

20        A.   Correct.

21        Q.   All right.  I want to talk about this memorandum.

22   It's regarding Devin Kelley, correct?

23        A.   Correct.

24        Q.   That's your signature on Page 13376, correct?

25        A.   Yes.  It looks like my signature.
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 1        Q.   Okay.  And at this time, so again we've got another

 2   time specific June 8, 2012, so the day after he escaped the

 3   mental institution we know that you were at least at the time

 4   the commander of 49th LRS at Holloman Air Force Base, correct?

 5        A.   Correct.

 6        Q.   All right.  And this is a memorandum for -- let's

 7   talk about who this was sent to.  This was sent to -- when it

 8   says Memorandum 4 that means it was sent to these particular

 9   places; is that fair?

10        A.   Yes.

11        Q.   Okay.  I didn't want to put words in your mouth.

12             It says Memorandum for 49 WG/JA.  Can you tell us

13   what that is?

14        A.   That would be the judge advocate office.

15        Q.   Okay.  So your -- the next one 49WC/CC.  Can you tell

16   me what that is?

17        A.   The wing commander.

18        Q.   And then PCRO?

19        A.   Don't know what that means.

20        Q.   In Turn?

21        A.   In Turn usually it would go to sequential listing.

22   So it would go to the judge advocate office first, then to the

23   commander, then to PCR.

24        Q.   Go it.  So -- so --

25        A.   PCR might be Peak Correctional something office.
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 1        Q.   Okay.  And the first statement you say, "In

 2   accordance with RCM 305, I approve the continued pretrial

 3   confinement of Devin Kelley, 49 Logistics Readiness Squadron."

 4   Do you see that?

 5        A.   Yes, I do.

 6        Q.   So we know at this point that Devin Kelley's in

 7   confinement?  He's in some kind of jail facility, right?

 8        A.   He's in some sort of facility.

 9        Q.   He's being protected from the public at this point,

10   correct?

11        A.   Correct.

12        Q.   He's under arrest, correct?

13        A.   Correct.

14        Q.   Okay.  And if you look down, a little bit down to the

15   bottom of the first page, second.  Do you see that?  I'm

16   highlighting it for you.

17        A.   Yes.

18        Q.   It says Second I -- "Second, I have reasonable

19   grounds to believe continued pretrial confinement is necessary

20   because it is foreseeable that the confinee will not appear at

21   trial, and/or will engage in serious criminal misconduct if

22   confinement is not continued."  Do you see that?

23        A.   Yes, I do.

24        Q.   So at this point you're saying you have reasonable

25   grounds to believe that Devin Kelley is a very specific threat
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 1   and danger to the public at large, right?

 2        A.   Yes.

 3        Q.   And it's not just limited to Devin Kelley is a danger

 4   to one specific person.  You are stating that you have probable

 5   cause to believe he is a specific danger to the general public?

 6             MS. KRIEGER:  Objection.  Misstates evidence.

 7   BY MR. ALSAFFER;

 8        Q.   Well, let me restate it.  At this point in time --

 9   I'm asking you as the commander of the 49th LRS, June 8, 2012,

10   you believe there was reasonable grounds to believe that Devin

11   Kelley was specifically dangerous to the public and that's why

12   he needed to stay in confinement?

13        A.   Yes.

14        Q.   Okay.  And you had reasonable grounds to believe that

15   he had committed assaults on his wife and by this time you knew

16   child as well?

17        A.   Yes.

18        Q.   Okay.  And you had reasonable grounds to believe that

19   he has committed specific threats not only to his wife and his

20   child, but also to other people on the Air Force base including

21   supervisors of his on the Air Force base?

22        A.   Yes.

23             MS. KRIEGER:  Objection.  Misstates prior testimony.

24   BY MR. ALSAFFAR:

25        Q.   Go ahead.  I'm asking you what you believe --
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 1        A.   Yes.

 2        Q.   -- June 8th --

 3             Okay.  So my statement was correct, right?

 4        A.   Yes.

 5        Q.   Okay.  And for that reason, because Devin Kelley was

 6   a specific threat to the public, you believed he -- and ordered

 7   that he remain in confinement, right?

 8        A.   Yes.

 9        Q.   Okay.  Let's go a little bit further down where you

10   start discussing those specific reasons, and I know we outlined

11   some of those just now and I want to go through them

12   specifically.  Paragraph 4 continuing on to the next page.  You

13   state that, "Specific reason for supporting my conclusion."

14   And then you list them.  "In June 2011, the member's--you're

15   referring to Devin Kelley--11 month-old stepchild was taken to

16   the ER because he had been vomiting and had previously had a

17   seizure.  The child was observed with a bruise to the cheek and

18   ear.  Further x-rays revealed a broken clavicle and subdural

19   hematoma.  Medical professionals also later discovered an older

20   hematoma that had healed and medical professionals notified

21   authorities of suspected child abuse."  Do you see that?

22        A.   Yes.

23        Q.   Okay.  And you go on to describe the rest of the

24   paragraph as well.  Some of the incidence that Tessa Kelley had

25   reported and some of these we went over in the prior statement
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 1   from the 49th Security Forces.  Do you remember that?

 2        A.   Yes.

 3        Q.   Okay.  And I won't go through all of them, but I want

 4   to highlight a couple because it's in your letter.  You state

 5   on April 23, 2012 -- you state that:  "On April 23, 2012, while

 6   driving to El Paso, Texas, to pick up a family member from the

 7   airport, A1C Kelley took his gun out of his holster and held it

 8   against her temple, stating, 'you want to die.'  Tessa Kelley

 9   pushed the gun away and then he placed it in his mouth."  Do

10   you know see that?

11        A.   Yes.

12        Q.   Now, do you know where this information came from

13   that you put into this letter?

14        A.   No.

15        Q.   Okay.  Would you have put this in this letter unless

16   -- unless you believed it to be correct and accurate?

17        A.   I believe it wouldn't be in this letter if it wasn't

18   accurate.

19        Q.   All right.  So a better way of saying it is you're

20   only putting information in this memorandum that you believe

21   was true and accurate?

22        A.   Again, I didn't draft the memo, but the information

23   would have been put in there only if it was accurate.

24        Q.   All right.  And you wouldn't have signed it unless it

25   was accurate in your view?
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 1        A.   Correct.

 2        Q.   Okay.  A little further down you state then on April

 3   27th.  Do you see that line?

 4        A.   Yes.

 5        Q.   I'm highlighting it for you.  "Then on April 27,

 6   2012, A1C Kelley confessed in a self-made video to the assault

 7   that occurred regarding his stepchild and gave away some of his

 8   possessions."  So by this time at least you're stating that you

 9   are now aware of the confession video made on April 27, 2012,

10   that Devin Kelley made admitting that he abused his child,

11   correct?

12        A.   Yes.

13        Q.   And of course by this time you -- you definitely know

14   on July -- June 8, 2012, had probable cause to believe that he

15   committed all these offenses outlined in your letter?

16        A.   Yes.

17             MS. KRIEGER:  Objection.  Calls for a legal opinion.

18   BY MR.ALSAFFAR:

19        Q.   And then when you outlined all of these offenses that

20   you had probable cause to believe he committed including --

21   those offense would include several types of felony assaults on

22   his wife and his child, right?  Am I being fair when I say

23   that?

24        A.   That he would do more or --

25        Q.   Let me -- let me -- that's a perfect example.  Let me
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 1   rephrase that.

 2             That the -- you were outlining in this June 8, 2012,

 3   acts that you reasonably believed Devin Kelley committed,

 4   correct?

 5        A.   Correct.

 6        Q.   And those acts included felony assaults on his wife

 7   and felony assaults on his child --

 8             MS. KRIEGER:  Objection.

 9   BY MR. ALSAFFAR:

10        Q.   -- correct?

11             MS. KRIEGER:  Calls for a legal conclusion.

12   BY MR. ALSAFFAR:

13        Q.  Is that right?

14        A.   I don't know.  I honestly don't know they were felony

15   assaults, but yes.

16        Q.   Okay.  The acts of assaulting his child and

17   assaulting his wife with both physical assault and a deadly

18   weapon, guns, you had reason to believe that he committed those

19   acts that's why you put them in this memorandum, true?

20        A.   Yes.

21        Q.   And that's why you recommended -- you had reasonable

22   belief that he committed those assaults because that's why you

23   recommended he be detained in his confinement facility, right?

24             MS. KRIEGER:  Objection to form.

25        A.   Just to clarify, I was not the one who drafted the
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 1   letter, but, yes, signing it says -- yes.

 2   BY MR. ALSAFFAR:

 3        Q.   By signing this letter that you were -- you were

 4   agreeing that you had a reasonable -- reason to believe that

 5   these assaults as you -- as are described in the letter

 6   happened and that supported the need for him to remain in a

 7   confinement facility, correct?

 8        A.   Yes.

 9        Q.   Okay.  Now, I know -- we talked about this earlier,

10   but since we're specifically on this, at this point in time

11   when you had a reason to believe these assaults had been

12   committed by Devin Kelley and you signed this letter on June 8,

13   2012, you didn't specifically check or make sure that Devin

14   Kelley's fingerprints were collected or submitted to the FBI,

15   fair?

16        A.   I'm not involved in the process on that, but no.

17        Q.   Okay.  So I know that you -- you're saying I'm not

18   involved in that process and that's fine, but I want to get

19   clear that at this time, this specific day June 8, 2012, when

20   you as the commander for the 49th LRS had reason to believe --

21   had a reasonable basis to determine that Devin Kelley committed

22   these acts that are described in this letter, you did not

23   either ensure, check, or confirm that Devin Kelley's

24   fingerprints were either collected or submitted to the FBI.  Is

25   that fair to say?
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 1        A.   Yes.

 2        Q.   Okay.  And you also did not ask anyone or order

 3   anyone underneath your chain of command to ensure that Devin

 4   Kelley's fingerprints were either collected or submitted to the

 5   FBI at this point June 8, 2012; is that correct?

 6        A.   Correct.

 7        Q.   Okay.  All right.  Let's look at number -- scroll

 8   down a little bit in your letter to Number 5.  Five --

 9   Paragraph 5 you state -- or the letter states that you signed,

10   "Furthermore, investigation revealed that while receiving

11   inpatient mental health care, the member made several

12   threatening statements that if he were picked up by security

13   forces that he would go for their guns."  Do you see that?

14        A.   Yes.

15        Q.   All right.  So we saw the letter from June 7th from

16   the facility, specifically commenting that he was looking for

17   weapons and body armor that Sergeant Wolfe was aware of.  We

18   see this memorandum that you signed this next day stating that

19   you also learned that Devin Kelley made several threatening

20   statements about what -- about going for security forces if

21   they came to get him, correct?

22        A.   Correct.

23        Q.   It was another instance in which Devin Kelley is

24   making threats, dangerous threats about guns, correct?

25        A.   Correct.
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 1        Q.   All right.  Now, going a little bit further down.  On

 2   June 7th -- so that's the same day he escaped the mental

 3   facility -- "Kelley contacted the Holloman Air Force Base

 4   Exchange and entered into an agreement to purchase a 9mm

 5   handgun."  Do you see that?

 6        A.   Yes.

 7        Q.   So what we know -- what you knew in June 8, 2012,

 8   what the LRS knew as well and soon after the 49th Wing Command

 9   as well and the 49th Judge Advocate knew at this time soon

10   after was that Devin Kelley had escaped the mental institution,

11   is looking for guns at the mental institution, was looking for

12   body armor at the mental institution, had made specific threats

13   to security forces that he would go for their guns and was also

14   specifically trying to purchase -- not only trying to purchase

15   a gun but had made an agreement to purchase a 9mm handgun on

16   June 7, 2012, right?

17             MS. KRIEGER:  Objection to form.

18        A.   Yes.

19   BY MR. ALSAFFAR:

20        Q.   Everything I just said was accurate; wasn't it?

21        A.   Yes.

22        Q.   Okay.  That is in June 8, 2012, not only did you know

23   that you had in Devin Kelley a very dangerous person to the

24   public, but somebody who was planning, threatening, and looking

25   to accomplish some kind of violent event.  Is that fair to say?
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 1             MS. KRIEGER:  Objection to form.

 2        A.   Yes.

 3   BY MR. ALSAFFAR:

 4        Q.   Okay.  Now that's the kind of person -- would you

 5   agree with this, I don't want to put words in your mouth, but

 6   that's the kind of person that poses a threat to the public at

 7   large; isn't it?

 8        A.   Yes.

 9        Q.   And we knew that about Devin Kelley certainly by June

10   8, 2012, when you signed this letter, true?

11        A.   Yes.

12        Q.   And that's why you wanted him in a facility confined

13   so he couldn't hurt anybody because he was a reasonable threat

14   to hurt people; wasn't he?

15        A.   Yes.

16        Q.   Okay.  And so in addition to knowing that he was in a

17   mental facility, so we're talking June 8, 2012, 49th Air Force

18   Wing, 49th Security Forces Wing and 49th LRS, as well as the

19   49th JAG knew that he was in a mental health facility, he was

20   searching for guns while in the facility, he tried to -- he did

21   escape the mental health facility.  He had threatened to use

22   guns again security forces, he had searched for guns, and

23   actually gotten an agreement to purchase a gun while in the

24   mental health facility and also was looking for body armor.

25             And had also they knew by now that his, according to
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 1   his wife he'd also threatened to kill people under -- at his

 2   workplace, blowing everyone's head off.  We know all that now

 3   by June 8, 2012, about Devin Kelley, correct?

 4             MS. KRIEGER:  Objection.

 5        A.   Yes.

 6   BY MR. ALSAFFAR:

 7        Q.   That is a person we don't want to have guns; fair to

 8   say?

 9             MS. KRIEGER:  Objection.

10   BY MR. ALSAFFAR:

11        Q.   Is that a person you would be worried about having

12   guns?

13        A.   Yes.

14        Q.   In fact, that's a person that shouldn't have guns,

15   right?  Would you agree with that?

16        A.   Yes.

17        Q.   Okay.  Anything that your outfit did at that point --

18   and when I say "your outfit" I mean the LRS.  June 8th -- June

19   8, 2012, when you signed this memorandum to keep him confined

20   was there anything your outfit did to either determine whether

21   Devin Kelley had weapons and if he did what should be done to

22   get those weapons out of his hands?

23        A.   I am not aware.

24        Q.   Okay.  So you personally didn't do anything as

25   commander to ensure that, right?
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 1        A.   No.

 2        Q.   And you didn't personally ask anybody to do that

 3   either?

 4        A.   No.

 5        Q.   Okay.  Now, do you agree that when government

 6   agencies fail to share information on dangerous felons they

 7   unnecessarily expose the public to an increased risk of gun

 8   violence?

 9             MS. KRIEGER:  Objection.  Relevance.

10   BY MR. ALSAFFAR:

11        Q.   You can answer.

12        A.   I can -- yes.

13        Q.   And we -- would you agree that we do also decrease

14   the risk of harm to the public by making it harder for

15   criminals to get guns?

16             MS. KRIEGER:  Objection.  Relevance.

17        A.   Yes.

18   BY MR. ALSAFFAR:

19        Q.   Do you agree also by that logic, do you agree that

20   when dangerous criminals, criminals who have been convicted of

21   felonies do get access to weapons that they're not supposed to

22   get access to that increases the risk of harm to the general

23   public?

24             MS. KRIEGER:  Objection to the form and relevance.

25        A.  Yes.
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 1   BY MR. ALSAFFAR:

 2        Q.   Now, you know eventually Devin Kelley was convicted

 3   of felonies, correct?

 4        A.   No.  Not for sure.

 5        Q.   Okay.  You don't know that he pled guilty to --

 6        A.   Other than -- I mean, I read it in the documents

 7   provided --

 8        Q.   Okay.

 9        A.   -- but I wasn't --

10        Q.   We'll -- we'll --

11        A.   -- involved in the case.

12        Q.   -- talk about that specifically, but let's -- can --

13   just assume for me that Devin Kelley, and I'll show you the

14   documentation of it.  In fact, let's just go -- let's just

15   before I ask you the next question I'm going to show you that

16   document and then we can move on.

17             Let's talk about the letter a little bit more.  Now,

18   in Paragraph 5, the middle of the paragraph it states, "Later

19   that same night, June 7, 2012, Kelley climbed a fence and left

20   the mental health facility without authorization."  Say that --

21   see that?

22        A.   Yes, I do.

23        Q.   All right.  So he was not allowed to leave the mental

24   health facility.  He did that without authorization, correct?

25        A.   Correct.
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 1        Q.   All right.  And let's go down to Number 6, and I'll

 2   move that up for you.  You state the -- Paragraph 6 you state

 3   -- this letter states that you signed and authorized, states,

 4   "The course of conduct by A1C Kelley leads me to conclude that

 5   he will continue to engage in serous criminal conduct if not

 6   confined."  Do you see that?

 7        A.   Yes.

 8        Q.   So what you're -- is it fair to say that what you're

 9   stating here is that if we let this guy loose, we let this guy

10   out, Devin Kelley out he will engage in serious criminal

11   misconduct?

12             MS. KRIEGER:  Objection.  The document speaks for

13   itself.

14   BY MR. ALSAFFAR:

15        Q.   Is that what you're saying -- telling us in this

16   document?

17        A.   Yes.

18        Q.   And is -- one of those things include that at this

19   time you knew as the commander of 49 LRS that Devin Kelley was

20   a dangerous person who could possibly engage in criminal

21   conduct that could hurt or kill people?  That was a concern of

22   yours?

23        A.   Yes.

24        Q.   Okay.  And it wasn't just serious criminal conduct

25   like stealing a car, you were talking about criminal conduct
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 1   about violence against other people in the public?  That's what

 2   you were concerned about in Paragraph 6 with Devin Kelley?

 3        A.   Yes.

 4        Q.   All right.  And you go on to explain why you believe

 5   that.  You state:  Devin Kelley -- when you say "he" that means

 6   Devin Kelly, correct?

 7        A.   Correct.

 8        Q.   You say, "He pointed a gun at his wife and then

 9   himself; carried a weapon openly on his person; confessed to

10   injuring his stepchild, and then fled the area by driving to

11   San Antonio, Texas.  But for the intervention by his father,

12   I'm convinced that he would have been AWOL and would not have

13   returned on his own accord to Holloman Air Force Base.  After

14   learning that he might be released from the mental health

15   facility, he deliberately planned to obtain another gun (the

16   other gun having been taken away from him) and body armor after

17   making threats to kill his wife and threats to try to take away

18   the guns from any security forces members."

19             All of that I just read, all those statements you

20   made about Devin Kelley you believed to be true and accurate at

21   the time you signed this letter, correct?

22        A.   Correct.

23        Q.   You would not have signed this letter unless you

24   thought it was true and accurate about him, correct?

25        A.   Correct.
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 1        Q.   All right.  Next you state on the next page, "I am

 2   convinced that he is dangerous and likely to harm someone if

 3   released."  So at this point June 8, 2012, not only were you

 4   concerned, but you were actually convinced that Devin Kelley

 5   was both dangerous and likely, is the term you used, not

 6   possibly, but likely to harm someone if he was let loose in the

 7   general public."  Is that fair to say?

 8        A.   Yes.

 9        Q.   Okay.  And you believe that was true to this day,

10   right?

11        A.   Yes.

12        Q.   Okay.  And let's look down a little further.  You

13   state, "Furthermore, when he was informed that he might be

14   released from the mental health facility and placed into

15   pretrial confinement or other restrictions, he escaped from the

16   mental health facility by jumping a fence late at night after

17   making arrangements to purchase a handgun."  You agree with

18   that statement, correct?

19        A.   Correct.

20        Q.   So Devin Kelley at this point in time--so this would

21   have been June 7, 2012--tried to escape the mental health

22   facility, right?

23        A.   Correct.

24        Q.   That's not -- you're not describing a voluntary

25   walkout because I'm free of my own will to leave this place.
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 1   He escaped by trying to jump -- by actually jumping a fence at

 2   the mental health facility against orders, correct?

 3        A.   Correct.

 4        Q.   Okay.  All right.  And you attached to this document,

 5   this June 8, 2012, a confinement order, right?  And that's the

 6   confinement order we've been talking about earlier and that's

 7   your signature in the middle there; is that right?

 8        A.   Yes, I believe that's my signature.

 9        Q.   And that's dated June 8, 2012?

10        A.   Correct.

11        Q.   Al right.  Now, when you signed this confinement

12   order where -- and this letter where would that have gone?

13   Where would you have sent that to ensure that it was followed?

14        A.   The first sergeant would have brought it in, I would

15   have signed it, and then it handed back to him or her.

16        Q.   Okay.  And if that first sergeant, let's assume that

17   was Tracy Wolfe or somebody in that first sergeant position,

18   that's what we're talking about when we say first sergeant,

19   correct?

20        A.   Correct.

21        Q.   Okay.  So you would have provided both this letter

22   and the confinement order along with the attachments you

23   reference in the letter to the first sergeant in your detail,

24   correct?

25        A.   Correct.
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 1        Q.   And then that person would have done what with this?

 2        A.   I'm not entirely sure.

 3        Q.   I mean, like would -- I mean, this is a serious

 4   document.  Fair to say serious document?

 5        A.   Yes.

 6        Q.  I mean, you are telling -- you are putting a detailed

 7   memorandum together and sending it to three different command

 8   levels and telling them that we have a very dangerous person

 9   that if is let out of confinement facility will likely comment

10   serious violence on the public.  That's about as serious a

11   document as you can get, correct?

12        A.   Speculation, but yes.

13        Q.   I mean, do you think it's a serious document?

14        A.   Yes, I think it's a serious document.

15        Q.   I'm not asking you to speculate.  I'm asking what you

16   think.  Very serious document; isn't it?

17        A.   Yes.

18        Q.   You are -- you are documenting in a -- in a file

19   about an airman under your command that I -- I have facts that

20   lead me to believe, certainly reasonable grounds to believe

21   that we have a person who is capable and likely to commit

22   serious, violent felonies if we don't put him in a prison cell,

23   right?  That's what you're saying about Devin Kelley on June 8,

24   2012, right?

25        A.   Yes.
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 1        Q.   And you attach a confinement order ensuring that that

 2   happens, right?

 3        A.   Yes.

 4        Q.   And so what did you do to ensure that that -- that

 5   order was put somewhere where it would be -- it would

 6   definitely be followed and that what did you do to follow up to

 7   make sure that was done?

 8        A.   I did not do any follow up.

 9        Q.   Okay.  Why is that?

10        A.   I don't know.

11        Q.   I mean, you were -- I can tell from -- I mean, is it

12   fair for me to say that from reading this document that we can

13   tell you were very, very concerned about this very dangerous

14   person?

15        A.   Correct.

16        Q.   All right.  Can you -- so why do you think -- I mean,

17   you're the only one that can tell us this, why do you think

18   that you did nothing to follow up to ensure that Mr. Kelley was

19   in fact confined and kept out to of the -- kept away from the

20   public?

21        A.   I don't have an answer for you.

22        Q.   Have you thought about that in the years since to --

23        A.   No.

24        Q.   Okay.  Haven't thought about it.  Has anybody asked

25   you within your command or supervisory above investigating this
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 1   event or anything like that, hey, you know, tell me what you

 2   did to ensure that Devin Kelley was being monitored, was --

 3   fingerprints were being submitted, was being put into

 4   confinement, make sure this dangerous person was not let loose?

 5   Did no one ask you about that?

 6        A.   No.

 7        Q.   Am I the first person other than the U.S. Attorneys

 8   ask you about this?

 9        A.   Yes.

10        Q.   Okay.  As we sit here today, Mr. Alsaffar is the

11   first person who has actually inquired what you did to follow

12   up that this dangerous person was actually being kept away from

13   the public?

14        A.   Yes.

15        Q.   Okay.  All right.  Let's look at --

16             MS. KRIEGER:  We've been going for like an hour and a

17   half I think.

18             MR. ALSAFFAR:  Oh.  Have we?

19             MS. KRIEGER:  Do you want to --

20             MR. ALSAFFAR:  I am fine.  But --

21             MS. KRIEGER:  I don't know how close you are.

22             MR. ALSAFFAR:  I am fine -- I am not -- I don't think

23   I'm terribly far away because I think we're getting towards the

24   end of what Major Hughes was involved, but I also don't want to

25   put any kind of unreasonable strain on anybody.  So it's up to
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 1   you all.  I'm like -- I always joke that in your -- and you're

 2   probably like this because you're in the military you know this

 3   more than I do, I am not at your level.  But we're like kind of

 4   surgeons we can go for 12 hours talking, which is not a skill

 5   most people appreciate or like.  But we understand that not

 6   everyone is like that.  You all may need a break.

 7             So if you all want to take a little break that's

 8   fine.  If you want to take a lunch break that's fine.

 9             MS. KRIEGER:  Well, I --

10             MR. ALSAFFAR:  It's your choices.

11             MS. KRIEGER:  Do you need a break?

12             THE WITNESS:  I'm getting to the point that I'd like

13   lunch.

14             MR. ALSAFFAR:  Okay.

15             MS. KRIEGER:  Well, this is -- before we do a lunch

16   break --

17             MR. ALSAFFAR:  Yeah.

18             MS. KRIEGER:  -- how much longer do you think you

19   will need?  We can go off the record.

20             (Brief break taken at 12:19 p.m.)

21             (Back on the record at 12:34 p.m.)

22   BY MR. ALSAFFAR:

23        Q.   Okay.  Are you ready?

24        A.   Yes, sir.

25        Q.   All right.  Okay.  We were talking about the
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 1   confinement issue and then what was done after you issued and

 2   signed this confinement order.  I believe you said this would

 3   have been provided to your first sergeant whoever that was at

 4   the time, right?

 5        A.   Correct.

 6        Q.   And then you would have tasked that first sergeant to

 7   follow up -- to follow up and make sure that this was followed

 8   through on, correct?

 9        A.   Yes.

10        Q.   Okay.  I also noticed that we have the staff judge

11   advocate as well listed Dawn Hankins on the confinement order.

12   Do you see that?

13        A.   Yes.

14        Q.   Would you have -- I noticed -- I know on your letter

15   and to which this order was attached you had the staff judge

16   advocate 49th Wing as the first person of -- first office of

17   contact on this, correct?

18        A.   Correct.

19        Q.   So that means you would have also sent this to the

20   judge advocate too also know about.  That what that means?

21        A.   I believe it would have gone to them first, yes.

22        Q.   Okay.  And what follow up or coordination would you

23   have done with the judge advocate's office after informing them

24   of all these -- informing them of the need to keep him in

25   confinement and the specific dangerous facts about Devin Kelley
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 1   that are outlined in this letter?  What would have done to

 2   follow up with -- with the judge advocate?

 3        A.   I probably would have contacted the first sergeant to

 4   make sure that it actually had gone to the judge advocate's

 5   office.

 6        Q.   Okay.  And did you do that in this case?

 7        A.   I don't recall.

 8        Q.   Okay.  Did you -- is there any documentation anywhere

 9   that shows that you followed up to -- with your first sergeant

10   to ensure that all these orders and all these threats by Devin

11   Kelley were reported to these various offices?

12        A.   No.

13        Q.   Okay.  And was there any system that the Air Force

14   had in place at Holloman Air Force Base that would have allowed

15   to you document that for others to see and confirm at Holloman

16   Air Force Base?

17        A.   Not that I'm aware of.

18        Q.   Okay.  Electronic or otherwise?

19        A.   Either/or.

20        Q.   Okay.  So based on what we talked about I think it's

21   -- my understanding is that neither you or anyone that you

22   supervised at Holloman Air Force Base were individuals who

23   would have been responsible, employees responsible for

24   reporting to the NICS FBI system; is that correct?

25        A.   Correct.
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 1             MR. ALSAFFAR:  Okay.  Is there a camera running?  No

 2   this one.  But is that a camera that seems to keep -- is that a

 3   security camera?

 4             MS. KRIEGER:  I don't think it's a security camera.

 5   I don't know what that is.

 6             MR. ALSAFFAR:  Strictly out of curiosity because that

 7   thing is following me.

 8             MS. KRIEGER:  Is it moving?

 9             MR. ALSAFFAR:  Yeah.  It's been moving around

10   throughout the deposition.

11             MS. KRIEGER:  Oh.  I had --

12             MR. ALSAFFAR:  So I just thought is that a security

13   camera or a motion camera.  I'm fine with it.  I was just

14   curious.

15             MS. KRIEGER:  I have no idea.  I assume it's part of

16   the courtroom technology.

17             THE WITNESS:  We typically do teleconferences by

18   video.

19             MR. ALSAFFAR:  Yeah.

20             THE WITNESS:  And that would usually be a camera that

21   would be used, but as far as that I don't know.

22   BY MR. ALSAFFAR:

23        Q.   No.  I was just curious because I've seen it move a

24   few times while we've been doing this.

25             Okay.  Did you -- did your -- when you were acting
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 1   commander or second in command at Holloman Air Force Base did

 2   you ever had any kind of monthly or weekly or intermittent

 3   meetings where you sat down and reviewed any investigated case

 4   files that were being done on people like Devin Kelley who were

 5   in your command?

 6        A.   No.

 7        Q.   All right.  So that would -- then just to close that

 8   out, you never had any oversight review meetings with the 49th

 9   Security Forces regarding Devin Kelley's case --

10        A.   No.

11        Q.   -- correct?

12             Never had any oversight or joint meetings with the

13   staff judge advocate's office regarding Devin Kelley's case,

14   right?

15        A.   Right.

16        Q.   And you never had any kind of joint meetings to

17   review Devin Kelley's case periodically with the AFOSI

18   Detachment 225; is that right?

19        A.   That's right.

20        Q.   Okay.  Let's go to Page 13358 which is in Exhibit 6

21   and I've also -- have you gotten there?

22        A.   Yes.

23        Q.   Okay.  This is an E-mail, you see Tracy Wolfe is on

24   the top of it.  Do you see that?

25        A.   Yes, I do.
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 1        Q.   And what is the date of this E-mail?  The actual

 2   E-mail.

 3        A.   7 November 2012.

 4        Q.   And who is this E-mail to?

 5        A.   It is to Lieutenant Colonel Bearden.

 6        Q.   And again, remind us who that is?

 7        A.   He is the squadron commander at that time.

 8        Q.   All right.  And when you say "squadron commander" he

 9   was the 49th LRS commander, correct?

10        A.   Correct.

11        Q.   Where you were at times acting commander?

12        A.   Correct.

13        Q.   All right.  So do you know who Brett Johnson is?

14        A.   No.

15        Q.   Okay.  So you only know him by what's described here

16   as Captain, U.S. Air Force, ACC 49 WG/JA?

17        A.   Correct.

18        Q.   So Captain Johnson is with -- can you tell us what

19   ACC 49 WG/JA is?

20        A.   ACC would be Air Combat Command is usually just a

21   designator that -- okay.  ACC is Air Combat Command usually

22   just something that gets put on E-mail addresses.  It does vary

23   depending on address.  49 Wing JA is a 49th Wing Judge Advocate

24   General's office.

25        Q.   Okay.  And -- so he's a judge advocate?
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 1        A.   Yes, sir.

 2        Q.   So in this E-mail to Lieutenant Colonel Bearden he

 3   was the commander of 49 LRS at the time, correct, November 7,

 4   2012, correct?

 5        A.   Correct.

 6        Q.   It states, "Lieutenant Colonel Bearden, I wanted to

 7   let you know that A1C Devin Kelley was sentenced today.  A

 8   panel of officers and enlisted members sentenced him to the

 9   following."  And then it lists his sentence reduction to E-1;

10   12 months confinement; and a bad conduct discharge.  And then

11   he entered pleas of guilty to the following charges and

12   specifications and it lists assault.  Article 128 assault

13   charges he pled guilty to, correct?

14        A.   Correct.

15        Q.   And it's got both -- both charges, the assault

16   charges under Article 121 -- I'm sorry -- under Article 128

17   that he pled guilty to, correct?

18        A.   I believe that's what that means, yes.

19        Q.   Okay.  And so at this point in time -- this is just

20   -- what I'm trying to go through is the notification of

21   conviction.  So at this point your outfit, the 49th LRS

22   Squadron, has been -- and the 49th Wing Judge Advocate's Office

23   is confirming and notifying you that Devin Kelley has now been

24   convicted of these two assault crimes, correct?

25        A.   The notification is going to Colonel Bearden, yes.

0140

 1        Q.   Okay.  Colonel Bearden is the head commander of the

 2   49th LRS at the time, November 7, 2012, correct?

 3        A.  Correct.

 4        Q.   All right.  And so in addition to that -- well, let's

 5   just put this -- so this E-mail, and this includes Tracy Wolfe

 6   is actually on this E-mail as well, is that correct?

 7        A.   Correct.

 8        Q.   And so your first sergeant, the person you rely on to

 9   manage these types of folks in your command, you know, like

10   Devin Kelley have these issues, your first sergeant is also

11   being made aware that Devin Kelley's been convicted of these

12   assaults, correct?

13        A.   Correct.

14        Q.   All right.  So at this time your -- your commander

15   and the person who works under you that you rely on for these

16   kinds of things has been informed that Devin Kelley's been

17   convicted of these two assaults, right?

18        A.   Correct.

19        Q.   Okay.  And let's go to the next page.  Actually let

20   me give you the page number.  It's the page before.  Sorry.

21   13357.  Have you seen this document before?

22        A.   No.

23        Q.   Okay.  This is called -- what is the title at the

24   top?

25        A.   It is titled "Report of Result of Trial
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 1   Continuation."

 2        Q.   Okay.  And what's the date on it?

 3        A.   November 7, 2012.

 4        Q.   I'm going to show you a better copy.  Let's go ahead

 5   and mark it.

 6             (Document marked Exhibit No. 9.)

 7        Q.   Okay.  I'm handing you -- ready?  Sorry.

 8             I'm handing you Exhibit No. 9, Bates Stamped

 9   USA12947.  That's a copy.  It's the same thing you're looking

10   in the -- just -- just before and it's on the screen.  It's

11   just a more fulsome document and the bottom's not cut off, so

12   12947.  This is also the report of result trial for November 12

13   -- I'm sorry -- November 7, 2012, correct?

14        A.   Correct.

15        Q.   Okay.  So you see that it states that under

16   Specification 1 charges:  Violation of USM -- UCMJ, 128 pleads

17   guilty.  Do you see that?

18        A.   Yes.

19        Q.   And then second specification under Charge of 128 it

20   is also plea of guilty related to a child, right?

21        A.   Correct.

22        Q.   Okay.  And then if you look at the bottom left that's

23   what I wanted to draw your attention to.  Do you see the

24   distribution list?

25        A.   Yes.
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 1        Q.   Okay.  And it includes quite -- quite a few command

 2   levels; is that right?

 3        A.   Correct.

 4        Q.   All right.  Let's go through those.  This is stating

 5   that this report is the result of a trial is being sent to all

 6   these various command levels, correct?

 7        A.   Correct.

 8        Q.   Okay.  Let's look at the first one.  What is

 9   ACC/CC/JA?

10        A.   That would be Air Combat Command, Commander, Judge

11   Advocate.

12        Q.   Okay.  So that would be the judge advocate.  One of

13   the highest levels of command just below the secretary of the

14   Air Force, correct?

15        A.   Correct.

16        Q.   All right.  And then what's the next one, AF --

17        A.   Twelfth Air Force Commander, Judge Advocate.

18        Q.   And that would be above your command but below the

19   ACC command, correct?

20        A.   Correct.

21        Q.   Remember how we were talking about numbered command

22   and you just weren't sure which one it was and I said I've seen

23   12 a lot, that's what this is referring to; 12 Air Force

24   Command, Judge Advocate, correct?

25        A.   Okay.
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 1        Q.   So you have -- well, that's your understanding what

 2   12 Air Force CC/JA stands for, correct?

 3        A.   Correct.

 4        Q.   And so we have the two highest levels of judge

 5   advocate commander receiving notice of this conviction,

 6   correct?

 7        A.   Correct.

 8        Q.   And then what's the next one?

 9        A.   49th Wing, Commander, Judge Advocate.

10        Q.   All right.  So that's the next level.  Now we have

11   all three levels of the judge advocate command being notified

12   of this conviction, right?

13        A.   Yes.

14        Q.   The next level, what's MDG?

15        A.   MDG is Medical Group Commander.

16        Q.   Okay.  And then the next one?

17        A.   Force Support Squadron.  I don't know what DPM stands

18   for.

19        Q.   Okay.  Do you know what 49 FSS is?

20        A.   Force Support Squadron.

21        Q.   Force Support Squadron?

22        A.   Yes.

23        Q.   Okay.  And what is that?

24        A.   That is the services organization that provides

25   common services to base personnel.
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 1        Q.   Okay.  And what's the next one?

 2        A.   Next one is Comptroller Squadron.  That's the finance

 3   personnel.

 4        Q.   Okay.  And that's the 49th Comptroller?

 5        A.   Correct.  I don't know what FMFP means.

 6        Q.   Okay.  And what's the next one?

 7        A.   The next one is 49 Security Forces Commander, SFOI.

 8   I don't what SFOI stands for.

 9        Q.   My understanding it's the Security Forces Office of

10   Investigations.  Have you heard that phrase before?

11        A.   I know they have investigators.

12        Q.   Okay.  So this is the 49th Security Forces Squadron

13   which is the squadron that was investigating Devin Kelley at

14   the Holloman Air Force Base, 49th, correct?

15        A.   I don't know if they were the ones investigating, but

16   --

17        Q.   Okay.  Well, remember I showed you the record --

18        A.   Right.

19        Q.   -- with it.  It was the 49th Security Forces Squadron

20   that --

21        A.   I don't know, but the document does support that.

22        Q.   Okay.  All right.  So the 49th Security Forces

23   Squadron is listed as -- as receiving this conviction as well,

24   correct?

25        A.   Correct.
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 1        Q.   And then what's the next one if you know?

 2        A.   I think -- I don't know what AFLOA stands for, but I

 3   think that's the Area of Defense Counsel.

 4        Q.   Okay.  And then the AFOSI one, the next one?

 5        A.   And that would just be Air Force Office of Special

 6   Investigations Detachment 225.

 7        Q.   And that's the -- that's the specific special

 8   investigation's office that's located on Holloman Air Force

 9   Base that investigated Devin Kelley, right?

10        A.   I believe so, yes.

11        Q.   And then CDO, do you know what that is?

12        A.   I don't know what CDO is.

13        Q.   Okay.  So this report of conviction sent to three

14   different levels of JAG command was sent to the 49th Security

15   Forces on Holloman, as well as to the AFOSI Detachment on

16   Holloman Air Force Base on November 7, 2012, correct?

17        A.   It looks like it, yes.

18        Q.   All right.  So at this point -- and -- and in

19   addition to that we've already established that you also --

20   you, your outfit 49th LRS received notification of the report

21   of result of trial as well?

22        A.   Correct.

23        Q.   Correct.  So at that point everybody on Holloman Air

24   Force Base that needed to know that JAG, AFOSI, the 49th

25   Security Forces, 49th Logistics Readiness Division where Devin
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 1   Kelley worked, all were made aware of the fact that he was

 2   officially convicted of these felonies, correct?

 3        A.   I don't know if they were all notified, but all

 4   pertinent people on the base were notified.  But, yes, all

 5   these people were appeared to be.

 6        Q.   Okay.  And so all those sections I named were

 7   notified?

 8        A.   Yes.

 9        Q.   Okay.  And when -- when this hit the 49th LRS do you

10   remember when you found out that he was convicted if you were

11   -- if you found out at all?

12        A.   I don't know if I was notified.  I don't remember

13   anything.

14        Q.   Okay.  Would that be something you would have

15   remembered?  Somebody under your command that you had issued a

16   very detailed confinement letter detailing shooting threats and

17   mass violence threats that you would soon after that find out

18   that he was convicted.  Would that be something you would

19   usually remember?

20        A.   Yes.

21        Q.   Okay.  And you're saying that you don't remember

22   being notified that Devin Kelley was convicted of these crimes?

23        A.   Correct.

24        Q.   Okay.  And I take it by that, that there was nothing

25   your command did that you're aware of, including Tracy Wolfe,
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 1   including yourself, to ensure that at that point when after you

 2   were notified he was convicted that his fingerprints were

 3   submitted to the FBI?

 4        A.   Correct.

 5        Q.   All right.  Now, at this point that he's been

 6   convicted would you agree that if a dangerous -- at this point

 7   he's a dangerous criminal, correct?  He's been convicted of two

 8   dangerous crimes, true?

 9        A.   True.

10        Q.   Okay.  And if a dangerous criminal like Devin Kelley

11   who has been convicted of 128 Assault, an offense that would

12   deny him access to weapons and firearms, and if those

13   convictions are not reported to the FBI and people like Devin

14   Kelley get access to firearms that increases the risk of harm

15   to the general public, doesn't it?

16             MS. KRIEGER:  Objection to form.  Relevance.  Calls

17   for speculation.

18        A.   I don't know specifically what UCMJ 128 Article

19   means, but it seems if someone was convicted it would make

20   sense.

21   BY MR. ALSAFFAR:

22        Q.   Well, it's described in that report of result of

23   trial very basically and simply isn't it what exactly he was

24   convicted of?

25        A.   The charges, yes.  I don't know what the full article
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 1   means.

 2        Q.   That's fine.  That's fine.  And it states in that

 3   report that it's Article 128, correct?

 4        A.   It states that those specifications are under 128.  I

 5   just don't know what --

 6        Q.   That is totally okay.  Well, what I'm saying is, then

 7   it tells you very -- in very layman's language what those --

 8   those charges and specifications are that he specifically pled

 9   guilty to, correct?

10        A.   Correct.

11        Q.   And that would -- Specification 1 was his assault on

12   Tessa Kelley and Specification 2 is his assault on his child,

13   right?

14        A.   Correct.

15        Q.  Okay.  And so --

16             MS. KRIEGER:  I'm sorry.  Someone was just asking at

17   the -- opening the door and gesturing to me.  I just want to

18   see what that is.

19             MR. ALSAFFER:  Okay.  We'll just stay on the record.

20             MS. KRIEGER:  You can stay on for 30 seconds.

21             MR. ALSAFFAR:  Okay.

22             MS. KRIEGER:  Okay.

23   BY MR. ALSAFFAR:

24        Q.   Okay.  So let me re-ask my question now that we've

25   kind of gone through the conviction document.  So if a
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 1   dangerous criminal like Devin Kelley who's been convicted of

 2   the crimes that are outlined in this report of result of trial,

 3   and assume with me that those convictions would disqualify him

 4   from purchasing firearms and also that those convictions were

 5   not reported to the FBI and that would allow him to get access

 6   for firearms, that would increase the risk of harm to the

 7   general public; wouldn't it?

 8             MS. KRIEGER:  Objection.  Calls for speculation.

 9        A.   That was -- can you rephrase that?

10   BY MR. ALSAFFAR:

11        Q.   Yeah, yeah.  No.  It's a very -- it was a very

12   confusing question.  So if a dangerous criminal who's been

13   convicted of crimes like Devin Kelley was, is allowed access to

14   firearms that he shouldn't be allowed access to, that increases

15   the risk of harm to the general public; doesn't it?

16             MS. KRIEGER:  Same objection.

17        A.   Yes.

18   BY MR. ALSAFFAR:

19        Q.   And the more information that the FBI has on

20   dangerous felons the better decisions they can make in

21   preventing individuals who shouldn't have firearms from getting

22   those firearms.  Would you agree with that?

23        A.   Yes.

24        Q.   Okay.  Do you agree that when Air Force agents and

25   Air Force employees are not properly trained on how to collect
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 1   or submit fire -- fingerprints that that can lead to

 2   operational failures in both criminal investigation and ability

 3   to keep firearms out of dangerous people's hands?

 4             MS. KRIEGER:  Objection.  Calls for speculation.

 5        A.   Yes.

 6   BY MR. ALSAFFAR:

 7        Q.   Okay.  Do you -- did you ever do any work with the

 8   confinement facility on the 49th -- in the 49th Squadron?

 9        A.   I don't remember.

10        Q.   There's a -- the confinement facility that you

11   ordered Devin Kelley to be kept in that was -- where was that

12   located?

13        A.   I don't know.

14        Q.   Forgive me.  How come you don't know where the

15   confinement facility is that you're ordering someone to be kept

16   in?  How is that possible?

17        A.   I was not told where the confinement facility was.

18        Q.   Okay.  All right.  I got to go back and unpack this a

19   little bit because I'm a little confused.  So let's just start

20   from the beginning, the June 8th letter.  So do you have that

21   June 8th letter?  It's in Exhibit 6.  Just flip to it.

22        A.   Is that the confinement letter towards the end of

23   document?

24        Q.   It should be, yes.

25        A.   13374?
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 1        Q.   Yes.  Okay.  Your -- this letter and the accompanying

 2   actual order accompanying the letter is you saying that -- that

 3   he, Devin Kelley, needs to be put into this confinement

 4   facility, right?

 5        A.   It is confirming that he needs to continue to be

 6   confined.

 7        Q.   Right.  He was already in confinement and you were

 8   saying don't release him.  He needs to be contained and to be

 9   confined, right?

10        A.   Correct.

11        Q.   And did you -- did you not know where that

12   confinement facility was when you ordered him to stay in that

13   facility?

14        A.   No.

15        Q.   And the reason I ask that in part is like how would

16   you know to follow up and ensure that the folks at the

17   confinement facility had him there and he was there?  I mean,

18   how -- how do you know to follow up on that if you don't know

19   where the facility is?

20        A.   I don't know.

21        Q.   Okay.  Is there a confinement facility on Holloman

22   Air Force Base?

23        A.   I don't know.

24        Q.   Okay.  Okay.  Now, I want to ask you about something

25   that occurred throughout the military in two thousand -- it was
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 1   about 2015 timeframe.  The Air Force and the -- in fact, every

 2   military branch was being made aware that there were -- there

 3   were systematic problems with every military organization

 4   properly collecting fingerprints and properly submitting

 5   fingerprints and properly submitting convictions of reportable

 6   offenses under the various laws, mandatory laws.  Are you aware

 7   of that?

 8        A.   No.

 9        Q.   Okay.  So you were at Holloman Air Force Base until

10   2014, correct?

11        A.   Correct.

12        Q.   Okay.  And you've been working -- you've been --

13   since that day and presently you're still working with various

14   Air Force bases including where we are today, right?

15        A.   For the majority of that time, yes.

16        Q.   Okay.  During your time from -- well, from when you

17   were on base when Devin Kelley was there to currently, have you

18   -- has anyone in the Air Force or the Department of Defense

19   informed you or told you about the long time problems that the

20   Air Force has had prior to this shooting with properly

21   reporting, collecting fingerprints and reporting convictions to

22   the FBI?

23             MS. KRIEGER:  Objection to form.

24        A.   No.

25   BY MR. ALSAFFAR:
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 1        Q    All right.  Other than me, as I sit here today, has

 2   anyone else talked to you about the Air Force's long-term

 3   problems prior to this shooting with properly collecting and

 4   submitting fingerprints to the FBI along with convictions to

 5   the FBI?

 6        A.   No.

 7        Q.   So I'm the first person to do that?

 8        A.   Yes.

 9        Q.   Okay.  Have you spoken to anybody at Holloman Air

10   Force Base that you used to work with while Devin Kelley, you

11   know, during the timeframe that he was there and talk to them

12   or they talk to you about the Air Force's correcting those

13   problems with its long-term problems with collecting and

14   submitting fingerprints and convictions to the FBI?

15             MS. KRIEGER:  Objection to form.

16        A.   No.

17   BY MR. ALSAFFAR:

18        Q.   No.  Nobody has?

19        A.   Not in my squadron.

20        Q.   Okay.

21        A.   I would say no one period.

22        Q.   Okay.  I don't know if I asked you this and I

23   apologize if I have.  I just don't -- don't remember whether I

24   had.  When did you find out about Devin Kelley's mass shooting

25   on November 5, 2017?
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 1        A.   I don't recall any specific date that I would have

 2   done that.

 3        Q.   Generally when do you remember first hearing about

 4   it?

 5        A.   Maybe within a couple of weeks.  Maybe less.

 6        Q.   Did anyone from the Department of Defense, Inspector

 7   General, or the Air Force, whether it's security forces, AFOSI

 8   or anyone in the Air Force talk to you, interview you about

 9   your knowledge of Devin Kelley while he was in your command?

10        A.   No.

11        Q.   Who was the first person to talk to you about Devin

12   Kelley, the mass shooting and his time under your command?

13        A.   With that three criteria I don't know.  Can you be

14   more specific in your question?

15        Q.   Yeah.  Yeah.  I'm trying to find out -- you know, one

16   of the things we're trying to do here is find out sort of, you

17   know, what's been happening in the Air Force to try to correct

18   these -- these problems with these dangerous folks not being

19   reported to the FBI and not being indexed properly.  I mean,

20   you're aware that this has been a massive problem for the Air

21   Force?  Do you know that?

22        A.   Not until I was told about it in this.

23        Q.   Okay.  And you told you that?

24        A.   You.

25        Q.   Okay.  Were you aware that there are -- there were
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 1   thousands and thousands of convicted armed service members

 2   between 2002 and 2017 that were not reported to the FBI that

 3   should have been reported?

 4        A.   No.

 5        Q.   Did you know that?

 6             It wasn't just Devin Kelley.  There were thousands.

 7   No one took -- am I the first person to tell you that?

 8        A.   Yes.

 9        Q.   Okay.  So it's -- what is it, January 9, 2018, is the

10   first time anyone's told you that thousands and thousands of

11   convicts were not being reported by the military to the FBI?

12             MS. KRIEGER:  It's 2020.

13   BY MR. ALSAFFAR:

14        Q.   Sorry.  2020.

15        A.   Correct.

16        Q.   All right.  So I presume by that that -- let me --

17   let me ask this question a different way.  What, if any,

18   disciplinary measures were enacted against anybody in your

19   command at the 49th following this mass shooting?

20        A.   I don't recall anything specific.

21        Q.   That you're aware of?  Are you aware -- let me ask it

22   this way:  Are you aware of any disciplinary action that has

23   been taken against any Air Force member either in your specific

24   squadron or at Holloman Air Force Base related to the Devin

25   Kelley matter?
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 1        A.   No.

 2        Q.   I presume that you have never suffered any

 3   disciplinary action as a result of his Devin Kelley matter; is

 4   that fair to say?

 5        A.   Correct.

 6        Q.   All right.  Nobody has told you -- well, I guess you

 7   just told me that, that you're not aware of any.  Nobody's ever

 8   told you that on any other kind of disciplinary action taken

 9   within Holloman Air Force Base, how many Holloman Air Force

10   Base employees that you're aware of, correct?

11        A.   Regarding this case, no.

12        Q.   Okay.  Right.  And I'm just talking about this --

13   regarding the Devin Kelley events.  And just to make sure that

14   I asked question or it wasn't contained in your prior answers,

15   are you aware of anybody above you and above your authority

16   level, supervisory level that has been disciplined in any way

17   for the Devin Kelley matter?

18        A.   No.

19             MR. ALSAFFAR:  Okay.  Okay.  Let's take a break and

20   look over my notes.

21             MS. KRIEGER:  Okay.

22             (Brief break taken at 1:05 p.m.)

23             (Back on the record at 1:13 p.m.)

24             MR. ALSAFFAR:  I pass the witness.

25                             EXAMINATION
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 1   QUESTIONS BY MS. KRIEGER:

 2        Q.   Okay.  Try to finish this up.

 3             Mr. McLeod-Hughes, under what circumstances were you

 4   acting director at Holloman?

 5        A.   Acting commander?

 6        Q.   Acting commander, I apologize, yes.

 7        A.   When my commander had to leave the area for any

 8   extended period of time such as vacation time or if he was

 9   attending a class or seminar in another location where he would

10   have to go TDY or temporary duty.

11        Q.   So at any given time how -- how long would you have

12   been in the position of acting commander?

13        A.   It could be anywhere from a few days to less than two

14   weeks.

15        Q.   Okay.  You were never acting commander for more than

16   two weeks?

17        A.   I don't believe so.  Typically acting commander

18   status is for a shorter period.  It's -- it changes.  There

19   would be other paperwork and processes to be done if the

20   commander would be gone longer than that.

21        Q.   Normally if the commander was present who would write

22   or sign letters of reprimand?

23        A.   The commander.

24        Q.   And who would write or sign confinement orders?

25        A.   The commander.
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 1        Q.   But you were listed as a commander for the

 2   confinement order; is that right?

 3        A.   Yes.

 4        Q.   Do you know why you would have been?

 5        A.   No, I do not.

 6        Q.   Okay.  Would you as acting commander have had the

 7   authority to order someone to pretrial confinement?

 8        A.   I don't know that answer.

 9        Q.   Okay.  Your title was director of operations; is that

10   correct?

11        A.   Correct.

12        Q.   And what were your day-to-day responsibilities?

13        A.   My day-to-day responsibilities were to ensure our

14   operations with our customers occurred smoothly and safely.

15   Making sure that each of our sections were doing the larger,

16   bigger tasks that they would have to do.

17        Q.   As director were you ordinarily involved in personnel

18   issues?

19        A.   No.

20        Q.   Did you directly supervise Devin Kelley in any way?

21        A.   No, I did not.

22        Q.   Did you directly -- were you involved in any

23   day-to-day supervision of individuals?

24        A.   Yes.

25        Q.   How many individuals?  Or what level of individuals?
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 1        A.   I made reference earlier to several flights.  It's

 2   the name given to smaller organize -- smaller entities in the

 3   squadron that are responsible for something specific.  There

 4   are also other smaller offices.  I was responsible and oversaw

 5   two of those smaller offices.

 6        Q.   How many airmen were in the 49th Logistics and

 7   Readiness Squadron approximately?

 8        A.   Approximately 220.  If not a few more.

 9        Q.   Did your day-to-day -- did anyone in the Logistics

10   and Readiness Squadron have any responsibilities requiring the

11   taking of fingerprints?

12        A.   No.

13             MR. ALSAFFAR:  Objection to form.

14   BY MS. KRIEGER:

15        Q.   Did anyone in the Logistics and Readiness Squadron

16   have as part of their duties the responsibility to submit

17   fingerprints to the FBI?

18             MR. ALSAFFAR:  Objection.  Form.

19        A.   No.

20   BY MS. KRIEGER:

21        Q.   Did your position involve any duties or

22   responsibilities related to law enforcement?

23        A.   No.

24        Q.   Did you supervise any law enforcement personnel?

25        A.   No.
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 1        Q.   Did you personally ever take fingerprints?

 2        A.   No.

 3        Q.   Did you personally ever submit fingerprints to the

 4   FBI?

 5        A.   No.

 6        Q.   Why not?

 7        A.   That's not my position to do that.

 8        Q.   Do you know whose position it would be to do that?

 9        A.   I know the security forces personnel take

10   fingerprints, but I don't know who would submit it to the FBI.

11        Q.   When you wrote the memorandum -- you wrote the

12   memorandum and the confinement order.  You signed, the

13   memorandum and confinement order for Devin Kelley to go into

14   pretrial confinement, right?

15        A.   Correct.

16        Q.   Do you know if Devin Kelley did in fact go into

17   pretrial confinement?

18        A.   No.

19        Q.   Can we just look at Exhibit 6 again, the big exhibit,

20   and we're looking at Page 13358, and we've already looked at

21   this.  This is the E-mail.  It looks like it came from Master

22   Sergeant Wolfe's E-mail.  The second full paragraph and the

23   second sentence says, "He will receive 150 days of credit

24   towards his 12 month sentence for the time he spent in pretrial

25   confinement."  Did I read that right?
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 1        A.   Yes.

 2        Q.   Based on that did Devin Kelley go into pretrial

 3   confinement?

 4        A.   Yes.

 5        Q.   Okay.  And it looks like the same exhibit, Page

 6   13375.  This is -- this is in fact the page from your

 7   memorandum ordering Mr. Kelley into pretrial confinement,

 8   correct?

 9        A.   Correct.

10        Q.   And let's look at Paragraph 6, and then the -- it's a

11   long last sentence.  The last sentence on this page, "After

12   learning that he might be released from the mental health

13   facility he deliberately planned to obtain another gun--and

14   then in parenthesis--the other gun having been taken away from

15   him," closed parenthesis.  Did I read that right?

16        A.   Yes.

17        Q.   So at the time you wrote this memo you were -- is it

18   -- were you aware that Devin Kelley had at one time had a

19   weapon?

20        A.   Yes.

21        Q.   And were you aware that Devin Kelley's weapon had

22   been taken away from him?

23        A.   Yes.

24        Q.   Okay.  Is there a reason that you might not have --

25   scratch that.
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 1             Is it possible that the commander would have -- who

 2   came back from wherever he was at the time this the -- an order

 3   was written, is it possible that commander might have followed

 4   up on this pretrial confinement order?

 5             MR. ALSAFFAR:  Objection.  Form.

 6        A.   Yes.

 7   BY MS. KRIEGER:

 8        Q.   Is the reason you didn't follow up possibly because

 9   you were no longer acting commander at that time?

10        A.   Yes.

11        Q.   Okay.  Just let me quickly look at my notes.

12             Just going back to the fingerprints very briefly.

13   Did you have any responsibilities or duties to check to see if

14   fingerprints had been collected or submitted?

15        A.   No.

16             MR. ALSAFFAR:  Objection to form.

17   BY MS. KRIEGER:

18        Q.   Does your position or does the Logistics and

19   Readiness position -- Squadron are there Air Force instructions

20   associated with your work?

21        A.   Yes.

22        Q.   Do you know -- Air Force instructions have series

23   numbers, right?

24        A.   Yes.

25        Q.   Do you know what the series number is for the Air
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 1   Force instruction associated with your job?

 2        A.   The majority of them are the 24 series.

 3        Q.   Okay.  Would you have any reason to look at Air Force

 4   instructions in the 31 series?

 5        A.   I don't know what -- I don't remember what the 31

 6   series are.

 7        Q.   Okay.  Would you have any reason to look at Air Force

 8   instructions that didn't relate to your job position?

 9        A.   Occasionally, yes.

10        Q.   Okay.  What reason would that be?

11        A.   There are some -- there are some supervisory

12   responsibilities that we have that don't necessarily touch on

13   the logistics series.  The 36 series are personnel.

14        Q.   Okay.

15        A.   So oftentimes we would review some of those

16   regulatory references to see what it is if we try to help our

17   personnel.  There is occasionally some operational, the 10

18   series regulations and wing safety as a 95 series.  I think

19   it's 95.  So there will be occasions where we would go outside

20   of our normal regulations to look stuff up.  If not going to

21   DoDI regulations or other organizations that apply.

22             MS. KRIEGER:  Okay.  I am done.

23                             EXAMINATION

24   QUESTIONS BY MR. ALSAFFAR:

25        Q.   Just a couple of quick follow up questions and we'll
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 1   be done in just a sec.  Find something really quick.

 2             If you look at Exhibit 6, Page 13372.  Remember the

 3   -- Ms. Krieger was asking you about the gun that was retrieved

 4   from Devin Kelley.  Do you see the type of gun here that it

 5   indicates?

 6        A.   Yes.

 7        Q.   Thirty-eight special, right?

 8        A.   Yes.

 9        Q.   Okay.  Were you aware that in April 2012 Devin Kelley

10   also purchased another weapon, a 9mm semi automatic?

11        A.   No.

12        Q.   And that he purchased it at Holloman Air Force Base?

13        A.   Is that the same weapon that was referenced in the

14   previous documentation for trying to purchase?

15        Q.   I'm asking you about whether you were aware that he

16   purchased a --

17        A.   No.

18        Q.   -- 9mm semi-automatic at Holloman Air Force Base

19   Exchange in April 2012?

20        A.   No.

21        Q.   Okay.  Are you aware that he purchased that 38

22   revolver referenced in that document also at Holloman Air Force

23   Base Exchange?

24        A.   No.

25        Q.   Okay.  And I think you indicated that you had no

0165

 1   involvement or took any action to ensure those multiple weapons

 2   were taken from Devin Kelley after he was convicted or after he

 3   was put into pretrial confinement by your order, correct?

 4        A.   Correct.

 5        Q.   Okay.  Ms. Krieger asked you a little bit about sort

 6   of the chain of command and I think -- I want to make sure I'm

 7   clear on this.  Was Devin Kelley in your chain of command?

 8        A.   No.

 9        Q.   Okay.  Whose chain of command was he in?

10        A.   He was in Colonel Marconi's chain of command at the

11   time.  Lieutenant Colonel Marconi.

12        Q.   Okay.  And you were second in command under

13   Lieutenant Marconi, correct?

14        A.   Correct.

15        Q.   All right.  And then Devin Kelley was underneath you

16   in rank?

17        A.   Underneath me in rank, correct.

18        Q.   Okay.  And I think you mentioned that there were 200

19   or so airmen in your command at Holloman Air Force Base while

20   Devin Kelley was there?

21        A.   Correct.

22        Q.   Is that -- is that right?  And I know that's a guess,

23   that's an approximate number, right?

24        A.   Yes.

25        Q.   Okay.  So approximately 200 airmen.  How many of
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 1   those airmen had threatened mass violence against folks at

 2   Holloman Air Force Base while you were there in 2011 to '12?

 3        A.   I'm not aware of any.

 4        Q.   Other than?

 5        A.   Other than Airman Kelley.

 6        Q.   Okay.  Airman Kelley is the only airman out of those

 7   200 or so while you were acting commander at Holloman Air Force

 8   Base who threatened mass violence, correct?

 9        A.   Correct.

10        Q.   And he was the only airman out of those 200 or so

11   airmen that had both threatened mass violence, escaped from a

12   mental institution, and was looking for guns and body armor

13   while he was in the mental institution, correct?

14             MS. KRIEGER:  Objection to form.

15   BY MR. ALSAFFAR:

16        Q.   Is that a fair statement?

17        A.   Fair statement.

18             MR. ALSAFFAR:  Okay.  I don't have anymore questions.

19             Pass the witness.

20             MS. KRIEGER:  Nothing further.

21             MR. ALSAFFAR:  Thank you, sir.  We're done.  You

22   don't have to stay here anymore.  I appreciate it.

23             COURT REPORTER:  Counsel, I just need to get your

24   transcript orders.

25             MS. KRIEGER:  We're going to read and sign.
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 1             MR. ALSAFFAR:  I will be the only one ordering.  So

 2   I'll just have an E-mail PDF copy of the transcript and PDF

 3   E-mail of the exhibits.

 4             (Deposition concluded at 1:29 p.m.)

 5                              * * * * *
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 2

 3   Case:  HOLCOMBE vs UNITED STATES of AMERICA
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     sition taken in the captioned matter or the
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     cated by me on the DEPOSITION ERRATA SHEET
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          1                                 - - -



          2                      MAJOR NATHAN MCLEOD-HUGHES,



          3    having been produced, sworn and examined on the part of



          4    plaintiffs, testified and deposed as follows:



          5                              EXAMINATION



          6    QUESTIONS BY MR. ALSAFFAR:



 9:17     7         Q.   Good morning.



 9:17     8         A.   Morning.



 9:17     9         Q.   Would you please state your name for the record.



 9:17    10         A.   My name is Nathan McLeod-Hughes.



 9:17    11         Q.   Okay.  And are you currently in the military, sir?



 9:17    12         A.   No, I am not.



 9:17    13         Q.   Okay.  When did you leave the military?



 9:17    14         A.   I retired in the end of November 2014.



 9:17    15         Q.   Okay.  And what rank were you at your time of



 9:17    16    retirement?



 9:17    17         A.   I was a major.



 9:17    18         Q.   Would it be okay if I called you Major Hughes?  You



 9:17    19    feel like you've earned it.



 9:17    20         A.   If that's convenient, sure.



 9:17    21         Q.   Okay.  How do you -- do you -- I know you're out of



 9:17    22    the military and I've had the pleasure of representing a lot of



 9:17    23    military families over my career and when they're out of the



 9:18    24    military they always take a step back when someone refers to



 9:18    25    them by their prior service rank.  So I just -- that's why I
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 9:18     1    asked.  I want to make sure it's okay with you or how you



 9:18     2    prefer it.



 9:18     3         A.   That's fine with me.



 9:18     4         Q.   Okay.  How long were you in the military, sir?



 9:18     5         A.   It was 15 years and about 5 months.



 9:18     6         Q.   Okay.  And what do you do currently?



 9:18     7         A.   I am a government civilian.  I work in the 375th



 9:18     8    Logistics Readiness Squadron and I am the flight chief for the



 9:18     9    Deployment and Distribution Flight.



 9:18    10         Q.   I believe you said the 356 LRS?



 9:18    11         A.   I apologize, 375th.



 9:18    12         Q.   375.  Okay.  I may have heard you wrong.  And what is



 9:18    13    your position with the 375th?



 9:18    14         A.   I am the flight chief.



 9:18    15         Q.   And you said you were a civilian employee of the



 9:18    16    government at this --



 9:18    17         A.   Correct.



 9:18    18         Q.   -- point?



 9:19    19              Okay.  And as flight chief what is your -- well, what



 9:19    20    is your -- what's your government rating status?  Like G --



 9:19    21         A.   GS-12.



 9:19    22         Q.   GS-12.  And did you join the 375th right after you



 9:19    23    retired from the Air Force --



 9:19    24         A.   No, I did not.



 9:19    25         Q.   -- in 2014?
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 9:19     1              Okay.  What did you do after you retired?



 9:19     2         A.   I worked as a managerial shift supervisor for a



 9:19     3    pharmaceutical firm in St. Louis.  I then became a government



 9:19     4    contractor shortly after that.



 9:19     5         Q.   What were your responsibilities as flight chief



 9:19     6    currently?



 9:19     7         A.   I am the second in command for the flights.  I work a



 9:19     8    lot of the operational issues.  So if we have the day-to-day



 9:19     9    activities as they occur, I usually am involved in making sure



 9:19    10    that they happen and coordinating with the section supervisors.



 9:19    11         Q.   And what does the 375th LRS do?  What are they



 9:19    12    responsible for?



 9:20    13         A.   They're overall responsible for all the logistics and



 9:20    14    supply chain management as well as the distribution processes



 9:20    15    for the base.



 9:20    16         Q.   And what does that mean, logistics supply side and



 9:20    17    mechanics of the base?



 9:20    18         A.   We provide overall responsibility for oversight of



 9:20    19    the distribution processes on and off the installation.  We do



 9:20    20    supply chain management where we manage assets for the military



 9:20    21    for the various partners that we have on base.  They also are



 9:20    22    in charge of the POL or the refueling capabilities that we



 9:20    23    provide for either vehicles or for aircraft.  And we also



 9:20    24    maintain a vehicle fleet on base and we provide management



 9:20    25    oversight as well as vehicle maintenance for those.
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 9:20     1         Q.   Okay.  Have you ever had your deposition taken



 9:20     2    before?



 9:20     3         A.   No.



 9:20     4         Q.   Have you ever provided testimony in any form whether



 9:20     5    civil or criminal in any kind of courtroom or --



 9:20     6         A.   Yes.



 9:21     7         Q.   -- proceeding?



 9:21     8              Okay.  Can you tell me about that?



 9:21     9         A.   I went through a motion for adoption for my



 9:21    10    stepchildren.  I've also been a court member for a trial that



 9:21    11    actually went through and my first jury panel I was dismissed.



 9:21    12         Q.   You were called in to serve on a jury?



 9:21    13         A.   Yes.



 9:21    14         Q.   Okay.  Anything else?



 9:21    15         A.   No.



 9:21    16         Q.   All right.  The reason I ask that is I wanted to make



 9:21    17    sure that -- that you sort of understood how this process in a



 9:21    18    deposition works, and so that you're as comfortable as you can



 9:21    19    be with it.  And I'm sure you went over some of these things



 9:21    20    with some of the attorneys for the government as well.  And I'm



 9:21    21    not asking you -- by the way, I don't want -- I'm not asking



 9:22    22    for any information in that regard, but want I'd like to do is



 9:22    23    just kind of give you a little bit of the ground rules for how



 9:22    24    a deposition is supposed to work.  Which primarily is to try to



 9:22    25    make sure we get your testimony accurate.  And so that's what
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 9:22     1    kind of these rules are for.



 9:22     2              First of all, you and I have never met before, right?



 9:22     3         A.   Correct.



 9:22     4         Q.   And do you understand that I represent a number of



 9:22     5    the families that were killed and severely injured in the



 9:22     6    Sutherland Springs mass shooting at the Sutherland Springs



 9:22     7    First Baptist Church in Texas?



 9:22     8         A.   Yes.



 9:22     9         Q.   And you understand that was in November 5, 2017?



 9:22    10         A.   Approximate.



 9:22    11         Q.   Around that time?



 9:22    12         A.   Yes.



 9:22    13         Q.   Okay.  One of the first things you did when we



 9:22    14    started is you took an oath.  Do you remember that?



 9:22    15         A.   Yes.



 9:22    16         Q.   And I want to make sure that you understand -- we're



 9:22    17    actually in a courtroom right now and I want to make sure that



 9:22    18    you understand that the oath, as quick as it was, that you just



 9:23    19    took is the -- has the same legal force and effect as if you



 9:23    20    had taken in this courtroom before a judge and a jury.  Do you



 9:23    21    understand that?



 9:23    22         A.   Yes, sir.



 9:23    23         Q.   Okay.  So you understand that the oath that you took



 9:23    24    has the same penalty for perjury for not telling the truth?



 9:23    25         A.   Yes.
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 9:23     1         Q.   Okay.  It's something, you're doing a pretty good job



 9:23     2    of, even though we have a video here and we have a court



 9:23     3    reporter taking down your testimony we want to make sure that



 9:23     4    your testimony is taken accurately.  So to the best of your



 9:23     5    ability try to let me finish my question before you answer even



 9:23     6    if you think you know what I'm asking you.  Does that make



 9:23     7    sense?



 9:23     8         A.   Yes.



 9:23     9         Q.   Give you a good example, in normal conversation if



 9:23    10    you and I were just sitting around talking, you know, most of



 9:23    11    the time we interrupt when someone's asking is oh, I know what



 9:23    12    you're going to ask me and would go ahead and answer that and



 9:24    13    that would be fine.  But in a deposition it's a little



 9:24    14    difficult because it's not clear what you're -- the question



 9:24    15    you're actually answering if we're both talking at the same



 9:24    16    time.  Does that make sense to you?



 9:24    17         A.   Yes, it does.



 9:24    18         Q.   All right.  So from time to time I may -- I may



 9:24    19    interrupt you and say, hey, let me finish my question or I may



 9:24    20    just put my hand out like that and say I'm still going.



 9:24    21    Normally if I did that, that would be kind of rude, but I'm not



 9:24    22    doing that to be -- I'm actually doing that because it's



 9:24    23    important to me that your testimony is taken down accurately



 9:24    24    and you actually know what my question is going to be.  Is that



 9:24    25    okay?
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 9:24     1         A.   Fine with me.



 9:24     2         Q.   And, you know, I'm from Texas so I think I talk fast



 9:24     3    for a Texan, but that's still slow for most people.  And so



 9:24     4    part of that is going to require a little discipline on your



 9:24     5    part in just letting me finish my question.  All right?



 9:24     6         A.   Okay.



 9:24     7         Q.   The other thing too is, you know, generally we take a



 9:24     8    break every hour or so just to stretch our legs, go to the



 9:25     9    restroom.  Sometimes we get a little over that just because I'm



 9:25    10    not paying -- I'm just -- we're just going and getting through



 9:25    11    the information, but if you need to take a break just let me



 9:25    12    know that's fine.  We'll take a break at a natural stopping



 9:25    13    point.  If we're in the middle of a question get that question



 9:25    14    out, but just let me know we can -- we can do that.  Okay?



 9:25    15         A.   Okay.



 9:25    16         Q.   All right.  The only other thing is, and you're doing



 9:25    17    a great job of this, is try not to say uh-huh or uh-uh when you



 9:25    18    mean yes or no or don't shake your head.  The court reporter



 9:25    19    will actually take down witness nods head and even though we



 9:25    20    have a video and we can probably interpret it.  Again going



 9:25    21    back to that original point about us wanting to make sure we



 9:25    22    get accurate testimony.  If you -- if you do that even though I



 9:25    23    kind of know probably what your answer was I may say is that a



 9:25    24    yes or is that a no.  Can you say yes or no when you nod your



 9:25    25    head.  Again, that might -- that's odd in a normal conversation
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 9:25     1    and it might seem rude, but that's not what I'm trying --



 9:25     2    trying to do.  Does that make sense?



 9:25     3         A.   I understand.



 9:25     4         Q.   The only other thing too is if I ask you to speak up



 9:26     5    a little bit that's also, because I want to make sure everyone



 9:26     6    can hear your answer and make sure that the record is clear,



 9:26     7    what your answer is.  Again, that might be rude but you can



 9:26     8    kind of see that all these rules really go back to one thing



 9:26     9    which is probably important to you and that is we want to get



 9:26    10    your testimony down accurately.  All right?



 9:26    11         A.   Makes sense.



 9:26    12         Q.   All right.  So let's talk a little bit about your



 9:26    13    deposition prep if you don't mind.  Can you kind of tell me



 9:26    14    what you did to prepare for the deposition today?



 9:26    15         A.   I met with Ms. Jocelyn and we discussed some of the



 9:26    16    basic processes on what would occur today.



 9:26    17         Q.   That was a good example, I couldn't hear that last



 9:26    18    part.



 9:26    19         A.   We talked about some of the basic processes and what



 9:26    20    I can expect during this session.



 9:26    21         Q.   Okay.  You said you met with Jocelyn.  That's the



 9:26    22    U.S. Attorney?



 9:26    23         A.   That is correct.



 9:26    24         Q.   From Washington, DC.



 9:26    25         A.   Yes, sir.
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 9:26     1         Q.   Where did you all meet?



 9:26     2         A.   In this room.



 9:27     3         Q.   Okay.  And about how long did you meet?



 9:27     4         A.   A little less than two hours.



 9:27     5         Q.   Okay.  And did you review any documents in



 9:27     6    preparation for your deposition?



 9:27     7         A.   Yes, I did.



 9:27     8         Q.   Can you tell me about that?



 9:27     9         A.   It was the letter of reprimand that I issued and



 9:27    10    signed and the document that was used for pretrial confinement.



 9:27    11         Q.   And your attorney outlined three documents.  One was



 9:27    12    also the confinement order.  Was that a document that you



 9:27    13    reviewed as well?



 9:27    14         A.   I was under the impression that was a combined



 9:27    15    document.



 9:27    16         Q.   It might have been.  It might have been.  It might



 9:27    17    have been.



 9:27    18              Okay.  So when you said pretrial confinement document



 9:27    19    that probably would have included the confinement order, right?



 9:27    20         A.   Yes.



 9:27    21         Q.   Okay.  Anything else you reviewed in preparation for



 9:27    22    the deposition?



 9:27    23         A.   Not that I recall, no.



 9:27    24         Q.   Okay.  Did you communicate, talk with anyone other



 9:27    25    than the United States Attorneys in preparation for your
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 9:27     1    deposition?



 9:28     2         A.   I have had conversations with people about going



 9:28     3    through this.



 9:28     4         Q.   And just so I'm clear, when you say "going through



 9:28     5    this" you're talking about the deposition?



 9:28     6         A.   Yes, I did.



 9:28     7         Q.   Okay.  And who did you talk with about the



 9:28     8    deposition?



 9:28     9         A.   I have talked with my wife to let her know that I



 9:28    10    would be unavailable.



 9:28    11         Q.   Okay.



 9:28    12         A.   I did talk about what it was, what the deposition was



 9:28    13    for, but it was not beyond open source internet available



 9:28    14    information.  I did talk to my squadron commander, Lieutenant



 9:28    15    Jennifer -- Lieutenant Colonel Jennifer Kennedy to let her know



 9:28    16    why I was going to be unavailable.  I have talked with my



 9:28    17    former squadron commander briefly by e-mail mostly in relation



 9:28    18    to the shootings, less about the deposition.



 9:29    19         Q.   Okay.  And I was going to ask you about that next,



 9:29    20    but let me -- let me shut down this.  We'll talk about



 9:29    21    conversations, E-mails, communications you had when the



 9:29    22    shooting occurred.  Is that what you were referring to?



 9:29    23         A.   Yes.



 9:29    24         Q.   Okay.  So let's talk about just, you said you talked



 9:29    25    with your wife.  Is there anybody else that you spoke with in
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 9:29     1    actually preparing for the deposition?



 9:29     2         A.   No.



 9:29     3         Q.   And just so -- no, no.  That's fine.  You're fine.



 9:29     4    That was the question.  And just to make sure that you



 9:29     5    understand what I'm talking about too, did you call any former



 9:29     6    colleagues who worked with you at the Air Force base in



 9:29     7    Holloman or any employees who worked underneath you at that



 9:29     8    time to refresh your memory about events in preparation for the



 9:29     9    deposition?



 9:29    10         A.   No.



 9:29    11         Q.   Okay.  I want to hand you, just because I marked it,



 9:29    12    this is Deposition Exhibit No. 1.  That's what the Number 1 up



 9:29    13    here means.



 9:29    14              (Document marked Exhibit No. 1.)



 9:29    15              Q.   This is what's called a Notice of Deposition



 9:29    16    that we sent to your attorneys.  Your attorneys being the U.S.



 9:29    17    Attorneys Office.  It's just like a subpoena that says, hey, we



 9:30    18    need to take your deposition and if you can bring any exhibits



 9:30    19    with you that are attached as Exhibit A.  Have you seen this



 9:30    20    document before?



 9:30    21         A.   No, I have not.



 9:30    22         Q.   Okay.  And it's pretty straightforward.  If you keep



 9:30    23    flipping there you'll see Exhibit A and we just ask you to



 9:30    24    bring if you have one a CV and/or -- and any documents you



 9:30    25    reviewed in preparation for deposition.  Your attorney provided
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 9:30     1    us with a list of the documents you reviewed, but do you have a



 9:30     2    CV?



 9:30     3         A.   Not with me.



 9:30     4         Q.   Okay.  Do you maintain a current CV?



 9:30     5         A.   Yes, I do.



 9:30     6         Q.   Okay.  And where do you maintain it?



 9:30     7         A.   At work on my computer.



 9:30     8         Q.   Okay.  So easy to get if you needed to?



 9:30     9              Easy to get if you needed --



 9:30    10         A.   Yes.



 9:30    11         Q.   -- to?



 9:30    12              Okay.  You can just leave that there.  Now, going



 9:30    13    back to what you brought up just a few minutes ago, you



 9:30    14    mentioned that you had communications with folks about the



 9:31    15    shooting itself when it occurred back in November of 2017



 9:31    16    timeframe.  Did I get that correctly?



 9:31    17         A.   Yes, sir.



 9:31    18         Q.   Okay.  Can you tell me about the people that you



 9:31    19    spoke with and communicated with including generally what you



 9:31    20    talked about when you heard about this terrible event?



 9:31    21         A.   I had E-mailed my former squadron commander,



 9:31    22    Lieutenant Colonel Robert Bearden asking if he was aware of the



 9:31    23    shootings.  There really wasn't much communication beyond



 9:31    24    acknowledgment yes.  I believe a friend of mine had asked me



 9:31    25    about the shooting due to the timing that I was at Holloman and
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 9:31     1    the reference to Mr. Kelley being assigned there.  Do not



 9:31     2    remember the timeframe and I don't remember the person's name



 9:31     3    at the time.  Beyond that I don't really recall any specifics



 9:31     4    on names of people.



 9:32     5         Q.   You said that you E-mailed Colonel Bearden and he



 9:32     6    responded back to you?



 9:32     7         A.   Yes.



 9:32     8         Q.   What e-mail did you send that from?  Was it your --



 9:32     9    can you tell me what e-mail you sent it from?



 9:32    10         A.   It would have been my work e-mail.



 9:32    11         Q.   And work e-mail where?



 9:32    12         A.   I don't remember which e-mail address I was e-mailing



 9:32    13    it from.



 9:32    14         Q.   So why don't you just tell me all the e-mail



 9:32    15    addresses you had at the time that you would have e-mailed



 9:32    16    Colonel Bearden about this particular event.  So this would



 9:32    17    have been in late 2017 November timeframe.



 9:32    18         A.   It would have been an e-mail address while I was a



 9:32    19    contractor at US Transcom.



 9:32    20         Q.   Can you spell -- is it trans com?



 9:33    21         A.   U-S-T-R-A-N-S-C-O-M.  Short for U.S. Transportation



 9:33    22    Command.



 9:33    23         Q.   Okay.  Was that -- would you have been at that time



 9:33    24    with -- working with the Air Force again?



 9:33    25         A.   No.  That particular organization is a joint
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 9:33     1    organization that has many services as a part of it.



 9:33     2         Q.   Were you working with the military even though -- I'm



 9:33     3    just trying to understand what the job was.



 9:33     4         A.   Yes.



 9:33     5         Q.   Okay.  So what was the job at TRANSCOM?



 9:33     6         A.   I was a exercise planner for U.S. Transportation



 9:33     7    Commands and then I became a systems manager in the same



 9:33     8    command while serving as a contractor to another organization.



 9:33     9         Q.   Okay.  Could you have sent the E-mail from another



 9:33    10    E-mail other than USTRANSCOM?  Like you said, you were working



 9:34    11    for -- as a contractor of another organization.



 9:34    12         A.   I was only a contractor for one organization, but I



 9:34    13    did serve as two different jobs working in the same



 9:34    14    organization.



 9:34    15         Q.   Did you have a personal E-mail that you also used



 9:34    16    during that timeframe, so November 2017?



 9:34    17         A.   Yes.  I would have used a personal E-mail address at



 9:34    18    that time.



 9:34    19         Q.   Okay.  What was your personal E-mail address at that



 9:34    20    time?  Just in case that is where you might have sent the



 9:34    21    E-mail to Colonel Bearden.



 9:34    22         A.   It would have been a Google mail address.



 9:34    23         Q.   What's that address?



 9:34    24         A.   Nathan.mcleodhughes, without the hyphen, @gmail.com.



 9:34    25         Q.   Okay.  Any other E-mail addresses you might have been















�

                                                                            19









 9:34     1    using at that time when you communicated with Colonel Bearden?



 9:34     2         A.  None.



 9:34     3         Q.   All right.  Did you send -- can you -- do you



 9:34     4    remember -- and it's okay, I'm asking for your best memory,



 9:34     5    sir.  I want to make sure I'm clear on that.  Do you remember



 9:34     6    which E-mail address you would have sent to Colonel Bearden?



 9:35     7         A.   It would have been from my military address.



 9:35     8         Q.   To -- I'm sorry I wasn't clear.  Do you remember



 9:35     9    Colonel Bearden's address, was it to his military address,



 9:35    10    E-mail address?



 9:35    11         A.   I do not remember.



 9:35    12         Q.   Okay.  All right.  Do you know if Colonel Bearden was



 9:35    13    still in the military at that time?



 9:35    14         A.   Yes, he was.



 9:35    15         Q.   He was.  Okay.



 9:35    16              And would you have had any occasion to E-mail him to



 9:35    17    a private E-mail?



 9:35    18         A.   No.



 9:35    19         Q.   Okay.  So best memory, probably you would have sent



 9:35    20    it to Colonel Bearden's whatever his Air Force E-mail was at



 9:35    21    the time in November of 2017?



 9:35    22         A.   I don't know if it was an Air Force E-mail address,



 9:35    23    but it would have been a military E-mail address.



 9:35    24         Q.   Okay.  That's actually what I'm asking, whether it's



 9:35    25    Air Force, it's some kind of government military E-mail address
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 9:35     1    you sent to Colonel Bearden in 2017 about the shooting, right?



 9:35     2         A.   Most likely.  Not all E-mail addresses are the same



 9:36     3    in the military.  There is a distinction between them.  So



 9:36     4    that's why I don't know if it was an Air Force E-mail address



 9:36     5    or if it was another DoD related server system that was



 9:36     6    providing the E-mail address to.



 9:36     7         Q.   That's fine.  And I think you said he had a short



 9:36     8    response to you?



 9:36     9         A.   Yes.



 9:36    10         Q.   Okay.  And did you have any more E-mail



 9:36    11    correspondence with Colonel Bearden about the mass shooting?



 9:36    12         A.   No, I did not.



 9:36    13         Q.   Did you -- let's move on to other forms of



 9:36    14    communication with Colonel Bearden.  Did you guys talk about



 9:36    15    what happened?



 9:36    16         A.   No, I did not.



 9:36    17         Q.   Any other text messages?  Instant messages?  Face



 9:36    18    Book messages?  Messenger?  Anything like that with Colonel



 9:36    19    Bearden regarding the November 2017 --



 9:36    20         A.   No.



 9:36    21         Q.   -- shooting?



 9:36    22              Okay.  Okay.  Let's move on to other people you might



 9:36    23    have contacted.  Is there anyone else that you contacted



 9:37    24    shortly after or immediately following the November 2017



 9:37    25    shooting?
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 9:37     1         A.   I did not contact anybody --



 9:37     2         Q.   Okay.



 9:37     3         A.   -- beyond Colonel Bearden.



 9:37     4         Q.   So Colonel --



 9:37     5         A.   I apologize.  I did not contact anybody beyond



 9:37     6    Colonel Bearden.



 9:37     7         Q.   So fair -- just to close out this, Colonel Bearden



 9:37     8    and the E-mail communication you had with Colonel Bearden is



 9:37     9    the only communication you had with anybody in let's say in the



 9:37    10    military or in the government relating to the Sutherland



 9:37    11    Springs shooting shortly after you found out it happened?



 9:37    12         A.   There was the one instance of a friend of mine asking



 9:37    13    me the question, but I don't remember the specifics.



 9:37    14         Q.   And was that friend in the military at the time or in



 9:37    15    the government?



 9:37    16         A.   Yes, he was in the military.



 9:37    17         Q.   All right.  And was there anybody other than Colonel



 9:37    18    Bearden, anybody else at Holloman Air Force Base who either



 9:37    19    contacted you or you contacted following once you became aware



 9:37    20    of the mass shooting by Devin Kelley?



 9:38    21         A.   Beyond the one friend, no.



 9:38    22         Q.   Okay.  All right.  Let me ask you a little bit about



 9:38    23    -- so have we covered everyone you talked with in preparing for



 9:38    24    the deposition, by the way, I want to make sure that we covered



 9:38    25    everyone that you met with or talked with in preparation for
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 9:38     1    this deposition.



 9:38     2         A.  Yes.



 9:38     3         Q.   And we've identified every document that you reviewed



 9:38     4    in preparation of this deposition?



 9:38     5         A.   Yes.



 9:38     6         Q.   Okay.  And have we talked about everyone you



 9:38     7    communicated with about the shooting generally in the timeframe



 9:38     8    shortly after it happened?



 9:38     9         A.   Yes.



 9:38    10         Q.   Now, let's move on and ask you a little bit about



 9:38    11    your involvement with Devin Kelley's investigation



 9:38    12    specifically.  Before I do that I want to talk a little bit



 9:38    13    about sort of your background in the military.  We don't have



 9:38    14    your CV so I'm going to try to go through this quickly without



 9:39    15    making it too onerous.  You know, we -- we talked a little bit



 9:39    16    about what you did after you separated from the military.  By



 9:39    17    the way, in 2014 was that a voluntary separation?  I don't



 9:39    18    think I asked you that.  Was that voluntary?



 9:39    19         A.   No.



 9:39    20         Q.   Tell me about that.



 9:39    21         A.   We were going through business cuts and I was given



 9:39    22    the opportunity to either separate or retire and I chose the



 9:39    23    retirement option.



 9:39    24         Q.  You said you were given the option of separate -- I



 9:39    25    mean retiring or what?
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 9:39     1         A.   Or retiring.  Separation or retiring.



 9:39     2         Q.   Okay.  And you chose?



 9:39     3         A.   Retirement.



 9:39     4         Q.   Okay.  What's the difference between retiring and



 9:39     5    separation?



 9:39     6         A.   Retirement you gain certain benefits from the



 9:39     7    government, separation you do not.



 9:39     8         Q.   And why did chose -- why did you go -- did you say



 9:39     9    the separation?



 9:39    10         A.   I chose the retirement option.



 9:39    11         Q.   Oh.  You chose retirement.  Okay.  Why were you given



 9:39    12    that option at that time?



 9:40    13         A.   The promotion cycle had occurred several times prior



 9:40    14    on a yearly basis.  I was not -- I did not meet the promotion



 9:40    15    criteria for lieutenant colonel.  Once you are -- once you meet



 9:40    16    the board and are not selected you then have to separate.  Due



 9:40    17    to the time and service I was afforded the retirement option.



 9:40    18         Q.   Okay.  What was your -- am I correct in understanding



 9:40    19    that rank at the of time of retirement was major?



 9:40    20         A.   Yes.



 9:40    21         Q.   And the next one up would have been lieutenant



 9:40    22    colonel and colonel above that?



 9:40    23         A.   Yes.



 9:40    24         Q.   Okay.  And why is it that you were not able to, if



 9:40    25    you know, to hit the lieutenant colonel plateau -- or
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 9:40     1    lieutenant colonel level?



 9:40     2         A.   I was not provided the details.



 9:40     3         Q.   Do you have -- what's your opinion on why that



 9:40     4    happened?



 9:40     5         A.   I just did not have the right backgrounds or



 9:40     6    experiences in order to be selected.



 9:41     7         Q.   What background and experiences do you think you



 9:41     8    needed to get to that next level?



 9:41     9         A.   I'm not entirely sure.



 9:41    10         Q.   Okay.  You weren't told why you were not able to meet



 9:41    11    the next level or how, you were not told that?



 9:41    12         A.   No, I was not.



 9:41    13         Q.   Were you ever told or provided any kind of training



 9:41    14    or supervision to tell you how you could get to that level if



 9:41    15    you wanted to?



 9:41    16         A.   No.



 9:41    17         Q.   Okay.  The -- at the time that you were at -- let me



 9:41    18    get this on the record too.  Tell me what your -- tell me about



 9:41    19    your time at Holloman Air Force Base, when you started, when



 9:41    20    you ended, what rank you were, etcetera.



 9:41    21         A.   I arrived at Holloman about the summertime June/July



 9:41    22    of 2011.  I left Holloman approximately November of 2014.  My



 9:41    23    job was the director of operations for the 49th Logistics



 9:41    24    Readiness Squadron.  I served in that job the entire time



 9:42    25    period.  I was deployed for six months off site to Afghanistan
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 9:42     1    in a similar capacity at the -- at a similar organization



 9:42     2    there.



 9:42     3         Q.   When were you deployed in Afghanistan, sir?



 9:42     4         A.   February till approximately September of 2013.



 9:42     5         Q.   Okay.  And what was your position at Holloman Air



 9:42     6    Force Base?  Your specific position and role from 2011 through



 9:42     7    2000 -- the end of 2012 when the Devin Kelley investigation was



 9:42     8    happening --



 9:42     9         A.   I was --



 9:43    10         Q.   -- and his -- and his -- his eventual conviction?  Go



 9:43    11    ahead.



 9:43    12         A.   I was the director of operations for the Logistics



 9:43    13    Readiness Squadron there.



 9:43    14         Q.   And you were a major?



 9:43    15         A.   Yes, I was.



 9:43    16         Q.   All right.  So when you say you were the director of



 9:43    17    operations for the 49th Logistic Readiness Squadron what was



 9:43    18    your job?  What were your responsibilities?



 9:43    19         A.   The director of operations is the second in command



 9:43    20    for the squadron when it come -- my day-to-day duties involved



 9:43    21    operational issues ensuring that our support to our customers



 9:43    22    is provided.



 9:43    23         Q.   What kind of -- you said you were the second in



 9:43    24    command for the squadron?



 9:43    25         A.   Yes, sir.
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 9:43     1         Q.   And is that the entire 49th Security Forces Squadron?



 9:43     2         A.   49th Logistics Readiness Squadron.



 9:43     3         Q.   Okay.  And is this -- I'm sorry.  Is the Security



 9:43     4    Forces Squadron within the Logistic Readiness Squadron?



 9:43     5         A.   No.



 9:43     6         Q.   Okay.  How is -- what is the relationship between the



 9:43     7    -- I'm going to say LRS for Logistic Readiness Squadron.  Is



 9:43     8    that okay?



 9:43     9         A.   Yes.



 9:43    10         Q.   Am I saying that right?



 9:44    11              What is the relationship between the 49th LRS and the



 9:44    12    49th Security Forces?



 9:44    13         A.   They are separate organizations with their own



 9:44    14    leadership.



 9:44    15         Q.   Okay.



 9:44    16         A.   They are in a larger group called the Mission Support



 9:44    17    Group that has a single colonel in charge of that organization.



 9:44    18         Q.   You said the Security Forces is in a larger group



 9:44    19    than Mission Support Group?



 9:44    20         A.   Yes, sir.



 9:44    21         Q.   With a -- I'm sorry, did you say colonel --



 9:44    22         A.   Yes.



 9:44    23         Q.   -- in charge of the Mission Support Group?



 9:44    24         A.   Correct.



 9:44    25         Q.   And who was that at the time of the Devin Kelley
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 9:44     1    investigation?



 9:44     2         A.   I don't remember.



 9:44     3         Q.   I know you E-mailed you mentioned Colonel Bearden.



 9:44     4    Was he at some point in time while you were at Holloman Air



 9:44     5    Force Base, was he one of those colonels at the Security Forces



 9:44     6    Mission Support Group?



 9:44     7         A.   No.



 9:44     8         Q.   No.  Any other colonels you can think of that were --



 9:45     9    may have been in charge of the Mission Support Group, 49th



 9:45    10    Security Forces?



 9:45    11         A.   I cannot recall their names.



 9:45    12         Q.   Okay.  Now, you said you were in second command for



 9:45    13    the squadron?



 9:45    14         A.   Yes.



 9:45    15         Q.   Now, what is the squadron?



 9:45    16         A.   The squadron is the Logistic Readiness Squadron, it



 9:45    17    maintains and does the same general capabilities that the



 9:45    18    Logistic Readiness Squadron here does.  Just at a different



 9:45    19    location.



 9:45    20         Q.   Okay.  Now, Devin Kelley was in the Logistics



 9:45    21    Readiness Squadron, correct?



 9:45    22         A.   Correct.



 9:45    23         Q.   Okay.  So you were one of Devin Kelley's commanders



 9:45    24    when he was at the Holloman Air Force Base LRS; is that right?



 9:45    25         A.   No.  I was not the commander.  Occasionally I was the
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 9:45     1    acting commander.



 9:45     2         Q.   Okay.  When were you occasionally the acting



 9:45     3    commander?



 9:45     4         A.   I don't recall the dates.



 9:46     5         Q.   Sometime during -- were you at various times acting



 9:46     6    commander of the 49th LRS while Devin Kelley was at the LRS?



 9:46     7         A.   Correct.



 9:46     8         Q.   Okay.  So while Devin Kelley was there at times you



 9:46     9    were the acting commander of his squadron?



 9:46    10         A.   Yes.



 9:46    11         Q.   Okay.  By the way, at all times that you were at



 9:46    12    Holloman Air Force Base, including the times that Devin Kelley



 9:46    13    was there you were -- you were an employee for the federal



 9:46    14    government working within the course and scope of your federal



 9:46    15    employment; is that right?



 9:46    16         A.   Yes.



 9:46    17         Q.   Okay.  Going back to what we were talking about in



 9:46    18    terms of the command structure.  Who was your commander?  Who



 9:46    19    was your -- let me put -- let me scratch that.



 9:46    20              Who was your supervisor?



 9:46    21         A.   At which particular time?



 9:46    22         Q.   2011 to 2013 at Holloman Air Force Base.



 9:47    23         A.   2011 to 2012 was Lieutenant Colonel Frank Marconi.



 9:47    24    From 2012 to 2014 would have been Lieutenant Colonel Robert



 9:47    25    Bearden.
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 9:47     1         Q.   Can you speak up just a little bit.  From 2012



 9:47     2    forward --



 9:47     3         A.   2012 to 2014 would have been Lieutenant Colonel



 9:47     4    Robert Bearden.



 9:47     5         Q.   Now, I've seen -- I've seen all these folks you've



 9:47     6    mentioned:  Lieutenant Colonel Marconi, Lieutenant Colonel



 9:47     7    Bearden, I've seen yourself, and other captain's memorandums,



 9:47     8    etcetera relating to Devin Kelley relating to his performance



 9:47     9    relating to reprimands in the 49th security file.  Can you tell



 9:47    10    me how -- how would it -- or how was it that you became



 9:47    11    involved in issuing reprimands, issuing warnings and getting



 9:48    12    involved with his, for example, his confinement while you --



 9:48    13    while Devin Kelley was at the 49th Squadron.



 9:48    14         Q.   To the best of my recollection the time that I was



 9:48    15    brought in was for the letter of reprimand that is on file that



 9:48    16    I've seen and you have shown.  That was the first instance that



 9:48    17    I would have been brought in that I can recall in his



 9:48    18    particular case and his performance.



 9:48    19         Q.   Okay.  And any other times you can remember?



 9:48    20         A.   Not before that time period.



 9:48    21         Q.   Okay.  That would have been in the 2012 time period;



 9:48    22    is that right?



 9:48    23         A.   Correct.



 9:48    24         Q.   And was that after the 49th Security Forces had



 9:48    25    interviewed both him and his wife about the -- one of the
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 9:48     1    allegations of abuse?



 9:48     2         A.   I don't know the time frame.



 9:48     3         Q.   Okay.  Was it after the 49th had interviewed him and



 9:49     4    his ex-wife Tessa Kelley for abuse allegations?



 9:49     5         A.   I'm not entirely sure of the time frame.



 9:49     6         Q.   We'll -- we'll look at.  We'll -- I'll put those in



 9:49     7    front of you because I just want to know your general knowledge



 9:49     8    and memory of it.



 9:49     9         A.   In my position I am not normally involved in



 9:49    10    administrative side of the house.



 9:49    11         Q.   Okay.  What's -- what do you mean by "administrative



 9:49    12    side?"



 9:49    13         A.   The paperwork.  If LOC or letters of counseling or



 9:49    14    letters of reprimand that reprimands are provided.  I am not



 9:49    15    normally in that process.



 9:49    16         Q.   Okay.  So were you put in -- involved in the process



 9:49    17    in Devin Kelley's case?



 9:49    18         A.   I was serving as the acting commander at the time.



 9:49    19         Q.   We see your name in both letter of reprimand as well



 9:49    20    as in the confinement order, the pretrial confinement order is



 9:50    21    because at that time -- at that time when Devin Kelley was



 9:50    22    being investigated by the 49th Security Forces and then



 9:50    23    ultimately put into pretrial confinement you were the acting



 9:50    24    commander of the LRS, correct?



 9:50    25         A.   Correct.
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 9:50     1         Q.   Did I say that correctly, acting commander of LRS?



 9:50     2         A.  Yes.



 9:50     3         Q.   Okay.  Your responsibility didn't go beyond acting



 9:50     4    commander of LRS; is that right?



 9:50     5         A.   Correct.



 9:50     6         Q.   Okay.  Who was the commander of the 49th Security



 9:50     7    Forces Wing at the time?



 9:50     8         A.   I don't know the name of the security forces



 9:50     9    commander.



 9:50    10         Q.   Okay.  Never knew the name of -- while you were there



 9:50    11    never knew -- at Holloman Air Force Base you never knew who the



 9:50    12    security force commander was?



 9:50    13         A.   While I was there, yes, I would have known his name.



 9:50    14    I cannot recall it now.



 9:50    15         Q.   What rank would that person have been?



 9:51    16         A.   I don't know for definite.



 9:51    17         Q.   Okay.  And how -- what kind of communication or



 9:51    18    involvement or connection did you have when you were acting



 9:51    19    commander of the 49th LRS that Devin Kelley was a part of?



 9:51    20    What kind of communication did you have with the 49th Security



 9:51    21    Forces Wing when they were investigating folks under your



 9:51    22    command like Devin Kelley?



 9:51    23         A.   They were a security forces squadron and I had zero



 9:51    24    contact.



 9:51    25         Q.   So when one of your airmen or airwoman, women were
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 9:51     1    under investigation for potential criminal conduct by the 49th



 9:51     2    Security Wing -- Security Forces Wing they would have no



 9:51     3    communication with the supervisors or commanders that were over



 9:51     4    those airmen or airwomen to let you know that one of them was



 9:51     5    under investigation?



 9:51     6         A.   I do not know if the squadron would have contacted my



 9:51     7    squadron commander directly.  They would more than likely not



 9:51     8    have contacted the supervisors below the commander.



 9:52     9         Q.   All right.  How did -- then how did you get involved?



 9:52    10    How did you know to issue a letter of reprimand regarding Devin



 9:52    11    Kelley assaulting his wife and child?



 9:52    12         A.   Our first sergeant for our squadron would have



 9:52    13    brought the information to me at the time to explain what was



 9:52    14    going on.



 9:52    15         Q.   Did you say the first sergeant in your squadron?



 9:52    16         A.   Correct.



 9:52    17         Q.   So the first sergeant of Devin Kelley's LRS at



 9:52    18    Holloman Air Force Base would let you know if they knew about



 9:52    19    any criminal investigation that was going on with Devin Kelley?



 9:52    20         A.   While serving as the acting commander, yes.



 9:52    21         Q.   And I think we've established that while, at least in



 9:52    22    2012, you were serving as the acting commander that's why you



 9:52    23    were involved in his investigation in some way?



 9:52    24         A.   For a short period of time.



 9:52    25         Q.   Okay.  So what -- what training, if any, did you get
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 9:53     1    on the Department of Defense instructions and Air Force



 9:53     2    instructions regarding fingerprint submission and fingerprint



 9:53     3    collection?



 9:53     4         A.   I had zero training.



 9:53     5         Q.   And to be clear, you had zero training on the



 9:53     6    Department of Defense instructions and Air Force Instructions



 9:53     7    related to fingerprint collection and fingerprint submission



 9:53     8    while you -- the entire time you were at Holloman Air Force



 9:53     9    Base?



 9:53    10         A.   Correct.



 9:53    11         Q.   And do you know why that is, you received no training



 9:53    12    on that?



 9:53    13         A.   It was not part of my duties.



 9:53    14         Q.   Okay.  So even in the situations where you were --



 9:53    15    you were involved in issuing confinement orders or pretrial



 9:53    16    confinement orders for folks like Devin Kelley, like you did in



 9:53    17    this case, and letters of reprimand for domestic abuse and



 9:53    18    child abuse, like you did with Devin Kelley in this case, you



 9:53    19    had no training provided to you by the Air Force relating to



 9:54    20    when and how to submit fingerprints to the FBI?



 9:54    21         A.   Having any training in any sort of fingerprints is



 9:54    22    not part of the training that was ever provided to me



 9:54    23    regardless of the situation.



 9:54    24         Q.   Okay.  So when your first sergeant or somebody in



 9:54    25    your chain of command under you would report that one of your
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 9:54     1    airmen like Devin Kelley was either under investigation for



 9:54     2    potential crimes or had been charged with a potential crime



 9:54     3    and/or convicted of a potential crime the Air Force or the



 9:54     4    Department of Defense didn't provide you with any training on



 9:54     5    oversight or supervisory oversight of when to collect and when



 9:54     6    to submit fingerprints to the FBI?  Is that my understanding?



 9:54     7         A.   Regardless of the situation I was not provided any



 9:54     8    training for fingerprints or the process for that.



 9:54     9         Q.   Okay.  Did you have any communications when you were



 9:54    10    at Holloman Air Force Base?  Any kind of communications with



 9:55    11    anyone at Holloman Air Force Base, 49th Security Forces Wing



 9:55    12    relating to their collection and submission of fingerprints of



 9:55    13    airmen under your command who were either charged with crimes



 9:55    14    or convicted of crimes or under investigation for crimes?



 9:55    15         A.   I had zero contact with the security forces squadron.



 9:55    16         Q.   Okay.  And that's true for your entire time at



 9:55    17    Holloman Air Force Base?



 9:55    18         A.   Correct.



 9:55    19         Q.   Right?  Okay.



 9:55    20              All right.  Well, let me ask you a little bit about



 9:55    21    --



 9:55    22         A.   I would like to modify --



 9:55    23         Q.   Oh, yeah.  Absolutely.  And by the way, many time you



 9:55    24    want to do that please go ahead.



 9:55    25         A.   I did get a speeding ticket while I was there.  So I















�

                                                                            35









 9:55     1    did have contact with a security forces patrolman.



 9:55     2         Q.   Okay.



 9:55     3         A.   But that is the only --



 9:55     4         Q.   Okay.



 9:55     5         A.   -- contact that I have had with the squadron that I



 9:55     6    can recall.



 9:55     7         Q.   No, I understand.  And that's -- that's helpful to me



 9:55     8    to understand sort of what your sort of purview and role



 9:55     9    because it's not very clear on security forces side at least of



 9:56    10    Holloman Air Force Base how everybody interacted and worked



 9:56    11    together.  So my understanding is when you were acting



 9:56    12    commander at Holloman Air Force Base in the 2011-2012 timeframe



 9:56    13    you as acting commander of the 49th LRS that Devin Kelly was a



 9:56    14    part of have had no connection, involvement or working



 9:56    15    relationship with the 49th Security Forces Wing?



 9:56    16         A.   I did not, correct.



 9:56    17         Q.   You did not.  Okay.



 9:56    18              Now, whenever you issued a letter of reprimand or



 9:56    19    issued, like in this case a pretrial confinement order on Devin



 9:56    20    Kelley did you have any kind of -- well, how did you



 9:56    21    communicate that or work with, if at all, the 49th Security



 9:56    22    Forces Wing when that occurred?



 9:56    23         A.   I did not communicate at all with the -- with the



 9:56    24    security forces squadron.  I would have communicated the



 9:57    25    information to my first sergeant.
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 9:57     1         Q.   Your first sergeant at the time was Tracy Wolfe; is



 9:57     2    that correct?  When I say "at the time" -- let me start all



 9:57     3    over.



 9:57     4              When I say "at the time," that's shorthand for the



 9:57     5    time that Devin Kelley was at Holloman Air Force Base 2011 to



 9:57     6    the end of 2012.  Fair understanding?



 9:57     7         A.   Fair understanding.



 9:57     8         Q.   At the time that Devin Kelley was there was Tracy



 9:57     9    Wolfe the first sergeant who you're referring to?  If you know.



 9:57    10         A.   I am not entirely sure.



 9:57    11         Q.   Okay.



 9:57    12         A.   About the timeframe.



 9:57    13         Q.   Okay.  Do you know who Tracy Wolfe is?



 9:57    14         A.   Yes.



 9:57    15         Q.   Was Tracy Wolfe a first sergeant at Holloman Air



 9:57    16    Force Base while you were there?



 9:57    17         A.   Yes, he was.



 9:57    18         Q.   Is Tracy a man or a woman?



 9:57    19         A.   Man.



 9:57    20         Q.   Okay.  Was Mr. Wolfe a first sergeant at Holloman Air



 9:57    21    Force Base while Devin Kelley was at Holloman Air Force Base?



 9:57    22         A.   I am not entirely sure.



 9:58    23         Q.   Okay.  Do you remember whether when you were the



 9:58    24    acting commander at Holloman Air Force Base if Tracy Wolfe was



 9:58    25    a first sergeant there?
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 9:58     1         A.   I do not remember.



 9:59     2         Q.   Mark that as 2.



 9:59     3              (Documents marked Exhibit No. 2 and No. 3.)



 9:59     4         A.   I would like to clarify it was not a speeding ticket.



 9:59     5    It was a stop sign violation.



 9:59     6         Q.   Okay.



 9:59     7         A.   Just to --



 9:59     8         Q.   I had you, man.  I had you.  I knew it was stop and



 9:59     9    you said speeding I'm like I got him.  I got him.  Thank you



 9:59    10    for clarifying.  That's okay.



 9:59    11              I'm going to hand you Exhibit No. 2.  We had talked



 9:59    12    briefly just generally about the general DoDI Instructions and



 9:59    13    Air Force Instructions about fingerprint collection and



 9:59    14    submission.  So I wanted to show you specifically what I was



 9:59    15    talking about so you could tell me for certain whether or not



 9:59    16    you recognize this.  So I'll just hand you Exhibit No. 2 which



10:00    17    is DoDI Instruction 5505.11, and you can look at it real quick.



10:00    18    It's really just a couple of pages.  Most of it is just



10:00    19    attachments.  And tell me when you're done skimming it.



10:00    20         A.   I'm done skimming.



10:01    21         Q.   Okay.  Have you ever seen DoDI Instruction 5505.11?



10:01    22         A.   No, I have not.



10:01    23         Q.   Okay.  And I'm going to hand you Exhibit No. 3.  And



10:01    24    let me be clear first before we look at Exhibit No. 3.  Exhibit



10:01    25    No. 2 DoDI Instruction 5505.11 you never saw that while you
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10:01     1    were -- anytime while you were at Holloman Air Force Base,



10:01     2    correct?



10:01     3         A.   That is correct.



10:01     4         Q.   And so the Air Force or DoD never trained you



10:01     5    specifically on this instruction your entire time in the Air



10:01     6    Force; is that fair?



10:01     7         A.   That is correct.



10:01     8         Q.   Since the shooting have you ever been trained on this



10:01     9    instruction?



10:01    10         A.   No, I have not been.



10:01    11         Q.   And I know you were out of the Air Force before the



10:01    12    shooting occurred; correct?  2014 is when you left --



10:01    13         A.  Yes.



10:01    14         Q.  -- the Air Force?



10:01    15              Okay.  And so I'm going to hand you Exhibit No. 3 as



10:01    16    well.  Exhibit No. 3 is the Air Force Instruction 31-206.  It



10:01    17    also deals with fingerprint submission/collection as well.



10:01    18    Have you ever seen that before?



10:01    19         A.   No, I have not.



10:02    20         Q.   So fair to say that the Department of Defense and the



10:02    21    Air Force did not instruct you -- sorry -- did not train you at



10:02    22    any time on Air Force Instruction 31-206 while you were in the



10:02    23    Air Force?



10:02    24         A.   That is correct.



10:02    25         Q.   Okay.  You can move those here.
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10:02     1              Now, are you familiar with what a High Risk for



10:02     2    Violence Response Team is?



10:02     3         A.   No.



10:02     4         Q.   Are you familiar with what a CRB, Central Registry



10:02     5    Board, is?



10:02     6         A.   No.



10:02     7         Q.   Okay.  So fair to say the Air Force never trained you



10:02     8    on either what a High Risk for Violence Response Team or what a



10:02     9    CRB, Central Registry Board, is while you were at the Air



10:02    10    Force?



10:02    11         A.   That is correct.



10:02    12         Q.   Okay.  Did you -- when you were at Holloman Air Force



10:03    13    Base while Devin Kelley was there did your command, so the 49th



10:03    14    LRS, have access to any kinds of files, security forces files



10:03    15    relating to people in your command that were being



10:03    16    investigated?



10:03    17         A.   I don't know.



10:03    18         Q.   What do you mean by "you don't know"?



10:03    19         A.   I don't know if they would or would not have had



10:03    20    access to any files.



10:03    21         Q.   No.  What I'm asking is, when you were at Holloman



10:03    22    Air Force Base and when you were in second command at 49th LRS



10:03    23    and when you were acting commander at 49th LRS would you -- was



10:03    24    there any time which you would have had access to any computer



10:03    25    files, security forces files relating to investigations,
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10:03     1    criminal investigations that were being done on people under



10:03     2    your command like Devin Kelley?



10:03     3         A.   No.



10:03     4         Q.   Okay.  Would you have ever been sent files from the



10:03     5    security forces or the AFOSI relating to airmen or airwomen



10:04     6    like Devin Kelley who are being criminally investigated while



10:04     7    you were second in command or acting command at Holloman Air



10:04     8    Force Base?



10:04     9         A.   No.



10:04    10         Q.   Okay.  So how -- again, going back to what we



10:04    11    discussed earlier.  First of all, do you know what AFOSI is?



10:04    12         A.   Yes.



10:04    13         Q.   Okay.  And do you know -- were you familiar with the



10:04    14    AFOSI office at Holloman Air Force Base?



10:04    15         A.   No.



10:04    16         Q.   I mean, when I say "familiar," did you know where it



10:04    17    was?



10:04    18         A.   No.  I actually did not know the location of the



10:04    19    office.



10:04    20         Q.   Okay.  Did you know anybody who is a special agent or



10:04    21    superintendent or a special agent in charge at the AFOSI office



10:04    22    at Holloman Air Force when you were there?



10:04    23         A.   No, I did not.



10:04    24         Q.   Did you ever have any communication with special



10:04    25    agents who were investigating your airmen while you were at
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10:04     1    Holloman Air Force Base?



10:04     2         A.   Not that I can recall.



10:05     3         Q.   Okay.  So if -- if agents send -- sent records, OSI



10:05     4    records from the AFOSI to the 49th Logistics Readiness Squadron



10:05     5    where would you those be stored?



10:05     6         A.   I don't know if the OSI organization would have sent



10:05     7    any sort of investigatory documents to the squadron.



10:05     8         Q.   Okay.  I'm going to --



10:05     9         A.   As I understand it open investigations are close hold



10:05    10    and I don't believe a lot of those would be released.



10:05    11         Q.   Okay.  If you can look on the screen behind you.  Can



10:05    12    you see that?



10:05    13         A.   Yes, I can.



10:05    14         Q.   Okay.  So just look it that real quick and then we'll



10:05    15    talk about it in just a second if you don't mind.



10:05    16         A.   Okay.



10:05    17         Q.   Okay.  Just give me second.  I'm going to look for



10:06    18    the specific file here.  Okay.  I'm showing you on the screen



10:06    19    what's marked as USA 14794.  Do you see that number on the



10:06    20    bottom right?



10:06    21         A.   Yes, I do.



10:06    22         Q.   Okay.  Now -- and I didn't tell you this earlier, but



10:06    23    whenever you see a document that has that number USA on it with



10:06    24    a number, big number after it that means that the United States



10:07    25    government's lawyers gave that to me and the lawyers on our
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10:07     1    side after we essentially subpoenaed the records.  So we asked



10:07     2    for an official legal request to give all relevant documents to



10:07     3    us and then if they're in the government's possession then they



10:07     4    put that number on it and they give it to us.  So that's what



10:07     5    that means.  That means that the United States government this



10:07     6    is their document and they give it to us.  Just so you



10:07     7    understand what that means.  Okay?



10:07     8         A.   Okay.



10:07     9         Q.   Okay.  So we're looking at 14794 and the date on this



10:07    10    is June 15, 2011.  Do you see that?



10:07    11         A.   Yes, I see that.



10:07    12         Q.   And it says on the top it's from the Department of



10:07    13    Air Force AFOSI, Air Force Office of Special Investigations,



10:07    14    correct?



10:07    15         A.   Correct.



10:07    16         Q.   And by the way, do you know whose signature is at the



10:07    17    top?



10:07    18         A.   No, I do not.



10:07    19         Q.   Initials.



10:07    20              Okay.  The first line highlighted there says



10:07    21    Memorandum 4, 49 Logistics Readiness Squadron.  Do you see



10:07    22    that?



10:07    23         A.   Yes, I see that.



10:08    24         Q.   Okay.  And now that is your -- that's the squadron



10:08    25    that you were in, correct?
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10:08     1         A.   That is correct.



10:08     2         Q.   And so when we were talking about you being second in



10:08     3    command and acting commander of 49 Logistics Readiness Squadron



10:08     4    that's your squadron, correct?



10:08     5         A.   Correct.



10:08     6         Q.   All right.  And this is a memo to your squadron that



10:08     7    you were either second in command or in -- in command from the



10:08     8    -- during the 2011-2000 timeframe, correct?



10:08     9         A.   Correct.



10:08    10         Q.   Okay.  So it's from AFOSI Detachment 225.  Do you see



10:08    11    that?



10:08    12         A.   Yes, I see that.



10:08    13         Q.   And under Number 1 -- first of all, this memorandum



10:08    14    June 15, 2011, is from James Hough, the superintendent of AFOSI



10:08    15    Detachment 225.  Do you see that?



10:08    16         A.   Yes, I see that.



10:08    17         Q.   And who is this being sent to?



10:08    18         A.   That is being sent to the squadron.



10:09    19         Q.   And it's -- who is it for?



10:09    20         A.   Can you please clarify?



10:09    21         Q.   Sure.  It says right above the signature for the who?



10:09    22         A.   For the commander.



10:09    23         Q.   Okay.  So that would have either been you or whoever



10:09    24    was the official commander at the time of June 5th --



10:09    25         A.  That would have --
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10:09     1         Q.   -- June 15, 2011, correct?



10:09     2         A.   I apologize.



10:09     3              Yes.  That would have gone to the official commander



10:09     4    at that time.



10:09     5         Q.   Okay.  And if you look at the very -- by the way, who



10:09     6    was the official commander again?  I think you told me.  The



10:09     7    official commander at the time of 2011-2012?



10:09     8         A.   Lieutenant Colonel Frank Marconi was the commander,



10:09     9    but I do not remember when the change of command occurred.



10:09    10         Q.   Between him and Bearden?



10:09    11         A.   Correct.



10:09    12         Q.   Okay.  So it as either Lieutenant Colonel Marconi or



10:09    13    Lieutenant Colonel Bearden who were the -- who was the official



10:09    14    commander at the time of this letter, correct?



10:09    15         A.   Correct.



10:10    16         Q.   And then you were acting commander also during this



10:10    17    2011-2012 timeframe at the time, correct?



10:10    18         A.   At times, correct.



10:10    19         Q.   And this letter, June 15, 2011, that was sent to your



10:10    20    command under Number 1 highlighted there it says:  This is to



10:10    21    inform you there's an ongoing AFOSI investigation involving A1C



10:10    22    Kelley from the 49 Logistics Readiness Squadron.  Do you see?



10:10    23         A.   Yes, I see that.



10:10    24         Q.   And it says:  In accordance with 71-1 Criminal



10:10    25    Investigations and Counter Intelligence, Paragraph 7.5.3, Air
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10:10     1    Force Commanders.



10:10     2              Do you see that?



10:10     3         A.   Yes, I see that.



10:10     4         Q.   All right.  So on June 15, 2011, your squadron, the



10:10     5    49th Logistics Readiness Squadron was informed by AFOSI



10:10     6    Detachment 225 at Holloman Air Force Base that one of your



10:10     7    airmen Devin Kelley was under criminal investigation and it was



10:10     8    ongoing, correct?



10:10     9         A.   I do not know if the squadron received the document



10:11    10    on the date provided.  That would have been the date it was



10:11    11    signed, but I have no idea when the squadron would have



10:11    12    received it.



10:11    13         Q.   Okay.  So you see up there in the corner there's



10:11    14    somebody's signature with a date, it looks like August 5, '11.



10:11    15    Do you see that?



10:11    16         A.   Yes, I see that.



10:11    17         Q.   Okay.  And regardless of when it was actually



10:11    18    received this was obviously dated and notifying your squadron



10:11    19    about the criminal investigation into Kelley in June 2011,



10:11    20    right?



10:11    21         A.   Correct.



10:11    22         Q.   Okay.  And assuming this actually was sent and it was



10:11    23    received, and I'm going to represent to you this was found in



10:11    24    the security forces file as well or the 49th file, whatever the



10:11    25    government -- however they organized it for us.  Assuming that
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10:11     1    it was received where do memos like this go when you receive a



10:11     2    memo like this when you were acting commander at 49th LRS?



10:11     3         A.   I don't know.  I don't typically receive these from



10:11     4    other organizations.



10:11     5         Q.   Well, obviously this one was sent from other



10:11     6    organizations within Holloman Air Force Base about one of your



10:12     7    airmen.  So where would it have -- where would you have put it?



10:12     8         A.   I don't know.  I was never trained on where to put



10:12     9    that document.



10:12    10         Q.   Okay.  Okay.  Well -- and that's fair.  I mean, if



10:12    11    you don't know how to do something or didn't -- weren't trained



10:12    12    on it that's important for me to know as well because I don't



10:12    13    want you to guess.



10:12    14              If you were acting commander at the time this was



10:12    15    sent regarding Devin Kelley and the fact that he was under



10:12    16    criminal investigation where would you have filed it?  Where



10:12    17    would you have logged it in?  Who would you have told?



10:12    18         A.   I would probably have contacted my first sergeant.



10:12    19         Q.   Okay.



10:12    20         A.   Whomever it was at that time to let them know I had



10:12    21    received this document.



10:12    22         Q.   All right.  And that person may have been -- Tracy



10:12    23    Wolfe was one of those first sergeants who was at Holloman Air



10:12    24    Force Base during that time period, right?



10:12    25         A.   I don't know who would have received it at the time.
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10:12     1         Q.   Okay.  Well, I'm not asking who would have received.



10:12     2    You said you would have notified your first sergeant?



10:12     3         A.   I would have notified the first sergeant.



10:13     4         Q.   If Tracy Wolfe was the first sergeant at that time,



10:13     5    June 15, 2011, is that the person you would have?



10:13     6         A.   Correct.



10:13     7         Q.   Okay.  And whomever was in his position at that time



10:13     8    as first sergeant that's who you're talking about, correct?



10:13     9         A.   Correct.



10:13    10         Q.   And why would you have notified -- if you were acting



10:13    11    commander at the time this was sent and you received this



10:13    12    notice that Devin Kelley was under criminal investigation why



10:13    13    would you contact the first sergeant?  Why is that person the



10:13    14    one you would tell?



10:13    15         A.   The first sergeant usually has the position of



10:13    16    interactions with other organizations regarding the health and



10:13    17    welfare of our enlisted members.  If a member was unfortunately



10:13    18    detained off base the first sergeant would typically be the



10:13    19    first person contacted.



10:13    20         Q.   Okay.  And was -- was -- is the first sergeant sort



10:13    21    of a more -- more direct supervisor over those like Devin



10:13    22    Kelley --



10:13    23         A.  No.



10:13    24         Q.   -- in LRS?



10:13    25              Okay.  So why was the first sergeant the one that
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10:13     1    would be -- is that just the person who would be responsible



10:13     2    for well being of members at the -- at the base?



10:13     3         A.   Yes.



10:13     4         Q.   Is that how you did it?



10:13     5              Okay.  So this would be one of those classifications



10:13     6    of, well, we have a member who -- an airman or airwoman who's



10:14     7    being criminally investigated by your own military



10:14     8    investigators that's a well being issue so that should go to



10:14     9    the first sergeant, agree?



10:14    10         A.   Yes.



10:14    11         Q.   Okay.  And when you say I notified them did you



10:14    12    document that notification or just pick up the phone?  Do you



10:14    13    just communicate with them or do you actually -- is there a



10:14    14    process in place to --



10:14    15         A.   I'm not aware of an official process.  I would have



10:14    16    walked next door and spoken to them verbally.



10:14    17         Q.   Okay.  So the process at the time was if you received



10:14    18    notification as acting commander in June 2011 or sometime



10:14    19    around that timeframe that Devin Kelley is being investigated



10:14    20    criminally you would have walked over to wherever the first



10:14    21    sergeant was and verbally communicated that you received that?



10:14    22         A.   That would have been what I would have done, yes.



10:14    23         Q.   Okay.  And then what would you have done with the



10:14    24    actual physical document here that we're looking at 14794?



10:14    25         A.   I honestly don't know.
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10:14     1         Q.   Okay.  I think you earlier just a second ago, I don't



10:15     2    want to -- just a second ago you said that you were not trained



10:15     3    by the Air Force on what to do if you received notification



10:15     4    from a criminal investigator that one of your people was being



10:15     5    criminally investigated.  Is that -- did I understand that



10:15     6    correctly?



10:15     7         A.   I believe I had said I wasn't trained on



10:15     8    fingerprinting, but as far as --



10:15     9         Q.   You did say that, yes.  Yes.



10:15    10         A.   But as far as this process, no, I had not been



10:15    11    officially trained.



10:15    12         Q.   Okay.  This is what I'm talking about, this process.



10:15    13    I thought we actually touched on it so that's fine.  Let's just



10:15    14    get that clear on the record.  So in terms of training you



10:15    15    received by the Air Force as a second command or acting



10:15    16    commander at the 49th LRS, the Air Force didn't provide you any



10:15    17    training on what to do when one of your airmen or airwomen like



10:15    18    Devin Kelley was reported to you in writing that they were



10:15    19    under criminal investigation?



10:15    20         A.   Correct.



10:15    21         Q.   And all you knew to do based on your own I guess



10:16    22    experience on the job training was to contact, verbally talk to



10:16    23    the first sergeant on the base?



10:16    24         A.   Correct.



10:16    25         Q.   Okay.  Anything else you would do other than
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10:16     1    contacting verbally the first sergeant?



10:16     2         A.   Not that I can think of.



10:16     3         Q.   For example, I think you said -- I asked you about



10:16     4    where would you put this notification letter and you said



10:16     5    honestly I don't know what I would do with that, I don't know



10:16     6    where I would put that; is that fair?



10:16     7         A.   Yes.



10:16     8         Q.   So when you were acting commander did you have a



10:16     9    Devin Kelley file?



10:16    10         A.   No.



10:16    11         Q.   Where did you put any information you received about



10:16    12    Devin Kelley if you received it?



10:16    13         A.   I did not receive any documentation that I kept.



10:16    14         Q.   Okay.  That you kept.  All right.  So if you received



10:16    15    this letter, like this letter for example you just didn't --



10:16    16    the Air Force didn't train you to know what to do with it?  You



10:16    17    just didn't know what to do with it, right?



10:16    18         A.   Correct.



10:16    19         Q.   I mean, fair to say -- and I'm just giving an



10:16    20    example.  If you got something like this would you just put in



10:16    21    your desk somewhere or put it in the trash?  What would you --



10:16    22    what would you do with it?



10:17    23         A.   No, I would not leave this in my desk.  No, I would



10:17    24    not put it this in the trash.



10:17    25         Q.   Okay.  What would you do with it?
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10:17     1         A.   I would probably talk to the first sergeant to see



10:17     2    where the best place that this document would be.



10:17     3         Q.   Okay.  And do you know where that would be?



10:17     4         A.   No, I do don't.



10:17     5         Q.   Okay.  What about your -- well, let's actually talk



10:17     6    about that more specifically.  Did you ever have any



10:17     7    conversation -- did you ever have any conversations when you



10:17     8    were second in command and acting commander at Holloman Air



10:17     9    Force Base with Lieutenant Colonel Marconi or Lieutenant



10:17    10    Colonel Bearden about how to deal with and how to document and



10:17    11    how to sort of supervise and monitor an airman like Devin



10:17    12    Kelley who was under your command and was under an ongoing



10:17    13    criminal investigation like we see in this document?



10:17    14         A.   No.



10:17    15         Q.   Okay.



10:17    16         A.  Not that I can recall.



10:18    17         Q.   Okay.  So you don't recall any time in 2011-2012



10:18    18    timeframe where you would -- you would have any communication



10:18    19    with Lieutenant Colonel Marconi or Lieutenant Colonel Bearden



10:18    20    about how to manage and how to supervise and how to keep an eye



10:18    21    on this ongoing criminal investigation involving one of your



10:18    22    airmen in your command?



10:18    23         A.   In my capacity I am not brought in on the full



10:18    24    details of any investigation that may be going on.  So, no, I



10:18    25    would not have been told anything about the investigation other
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10:18     1    than there is an investigation going on about Member X.  But I



10:18     2    would not have been provided any specific training or knowledge



10:18     3    beyond that.



10:18     4         Q.   Okay.  And so -- so what I understand is that first



10:18     5    specifically as it relates to Devin Kelley you never had any



10:18     6    communication, conversation, plan, discussions with your



10:18     7    commanders, Lieutenant Colonel Bearden and Lieutenant Colonel



10:19     8    Marconi about Devin Kelley when he -- about his criminal



10:19     9    investigation, correct?



10:19    10         A.   That particular statement, no, I had communications



10:19    11    with them, but not for how to manage an investigation.



10:19    12         Q.   Okay.



10:19    13         A.   I never touched any sort of investigation.  There



10:19    14    were -- there were instances where the commander if he or she



10:19    15    was stepping out for a time period and something was going on I



10:19    16    may have been informed some superficiary information about what



10:19    17    was going on or what might happen during their time away.



10:19    18         Q.   All right.  Do you remember having any specific



10:19    19    conversations about Devin Kelley with Lieutenant Colonel



10:19    20    Bearden or Lieutenant Colonel Marconi?



10:19    21         A.   No, I do not remember.



10:19    22         Q.   All right.  And what is -- what is the first thing



10:19    23    you remember about you getting involved specifically with his



10:19    24    criminal allegations?



10:19    25         A.   Would have been the letter of reprimand.
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10:19     1         Q.   Okay.



10:20     2         A.   That would have come up prior to issuance.



10:20     3         Q.   Okay.



10:20     4              (Document marked Exhibit No. 4.)



10:20     5              Q.   I'm going to hand you Exhibit No. 4, sir.  And



10:20     6    this is -- this is a October 21, 2011, Memorandum for 49



10:20     7    LRS/CC.  Do you see that?



10:20     8         A.   Yes, I do.



10:20     9         Q.   Relating to Devin Kelley, correct?



10:20    10         A.   Correct.



10:20    11         Q.   What is -- can you just tell me for the record 49



10:20    12    LRS/CC what does that stand for?



10:20    13         A.   That is the commander of the 49th Logistics Readiness



10:20    14    Squadron.



10:20    15         Q.   And that's Lieutenant Colonel Marconi, correct?



10:21    16         A.   Correct.



10:21    17         Q.   And so that would have been the -- when you were



10:21    18    acting commander you would have been the CC acting commander



10:21    19    that's --



10:21    20         A.   Yes.



10:21    21         Q.   You would have been the acting comm -- I'm sorry --



10:21    22    the CC for 49 LRS during the time period you were acting



10:21    23    commander, correct?



10:21    24         A.   Correct.



10:21    25         Q.   And it says it's for 49 LRS commander about Devin
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10:21     1    Kelley and it's from 49th WG/CV.  Can you tell me what that is?



10:21     2         A.   That is the vice commander of the wing.



10:21     3         Q.   And that at the time was Kevin Huyck?  Is that how



10:21     4    you say his name?



10:21     5         A.   "Huck."



10:21     6         Q.   Huck.  Oh.  It's simple.  The "Y" threw me off.  So



10:21     7    it's H-u-y-c-k is Huck?



10:21     8         A.   Yes, sir.



10:21     9         Q.   So that's vice commander?



10:21    10         A.   Yes, sir.



10:21    11         Q.   Of the 49th what?



10:21    12         A.   Of the 49th Wing.



10:21    13         Q.   Okay.  And what is -- what's the difference between



10:21    14    49th Wing and 49th LRS?



10:21    15         A.   The 49th is the number or determination for the wing



10:21    16    and the organization.  The wing is the over arching



10:22    17    organization.  Below the wing there are groups where the



10:22    18    Mission Support Group would have been one of those groups.



10:22    19    Below the Mission Support Group there would have been the



10:22    20    Logistics Readiness Squadron all with the same number.



10:22    21         Q.   So wing underneath wing Mission Support Group,



10:22    22    underneath Mission Support Group LRS?



10:22    23         A.   Yes, sir.



10:22    24         Q.   And then I believe you told me earlier 49th Security



10:22    25    Forces is separate?
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10:22     1         A.   Yes.



10:22     2         Q.   Is it separate from the wing?



10:22     3         A.   It is separate from the Logistics Readiness Squadron.



10:22     4    It falls underneath the Mission Support Group.



10:22     5         Q.   Okay.  So LRSW and 49th Security Forces fall under



10:22     6    the Mission Support Group with falls under the wing?



10:22     7         A.   Correct.



10:22     8         Q.   And who's above the 49th Wing?



10:22     9         A.   It would have been a numbered Air Force commander.



10:22    10         Q.   What does that mean?



10:22    11         A.   Numbered Air Force is an administrative organization



10:23    12    that provides the next level of oversight for the wings.



10:23    13         Q.   Which numbered would it be?  Is it 12th?



10:23    14         A.   I am not entirely sure.



10:23    15         Q.   Okay.  And what I mean by that is, when you say a



10:23    16    numbered you mean there's going to be a specific number



10:23    17    attached to it?  I just can't remember which number it is, but



10:23    18    --



10:23    19         A.   That is correct.



10:23    20         Q.   -- it's some kind of number --



10:23    21         A.   There would have been some kind of number Air Force



10:23    22    --



10:23    23         Q.   Command?



10:23    24         A.   -- command.



10:23    25         Q.   Okay.  And the reason I threw 12 out, that wasn't
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10:23     1    random.  I've seen a lot of references to 12 Air Force Command



10:23     2    in relation to this particular file for Devin Kelley and so



10:23     3    without -- I'm not asking you to say that's the one, but are



10:23     4    you familiar that there's a 12th Air Force Command?



10:23     5         A.   Yes.



10:23     6         Q.   Okay.  And who's above -- would that -- would that



10:23     7    numbered Air Force command, whether it's 12 or another one,



10:24     8    would that be sort of like a regional command?  Or is that a



10:24     9    different type of command?



10:24    10         A.   It can be a regional command.  It could also be a



10:24    11    functional command.



10:24    12         Q.   And what is the difference between those two?



10:24    13         A.   Regional would be a geographic commend which is based



10:24    14    off of a portion of land.  A functional command would be based



10:24    15    off a specific capability that they're wanting to do.  For



10:24    16    example --



10:24    17         Q.   Okay.



10:24    18         A.   -- United States Transportation Command is a



10:24    19    functional command.



10:24    20         Q.   Okay.  And so let me give you an example, Region 2



10:24    21    Command was a geographic command that was over, I believe it



10:24    22    was over Holloman Air Force Base.  Am I correct in that



10:24    23    understanding?



10:24    24         A.   I don't know.



10:24    25         Q.   Okay.  And you're not sure whether the numbered Air
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10:24     1    Force command, whether it's 12 or another one, is a region or a



10:24     2    function; is that right?



10:24     3         A.   No.  I do not know for sure.



10:24     4         Q.   Okay.  And when we're talking about regional command,



10:24     5    what I'm talking about is a command structure that has



10:25     6    supervisory oversight over a region of the country.  So it



10:25     7    won't just be one Air Force base.  It may be an Air Force base



10:25     8    -- all the Air Force bases in the state or all the Air Force



10:25     9    Bases in more than one state that are regioned?



10:25    10         A.   Yes.  That is possible.



10:25    11         Q.   Okay.  Who, if you know, was above the numbered Air



10:25    12    Force command in a sort of organizational chart structure?



10:25    13         A.   In this one I believe it would be the Air Combat



10:25    14    Command commander.



10:25    15         Q.   Air Combat Commander?



10:25    16         A.   Correct.



10:25    17         Q.   And --



10:25    18         A.   And that acronym is ACC.



10:25    19         Q.   I was going to ask you ACC.  And do you know who that



10:25    20    was?



10:25    21         A.   No, I do not.



10:25    22         Q.   Okay.  And who's above the Air Combat Commander?



10:25    23         A.   Air Force secretary.  Secretary of the Air Force.



10:25    24         Q.   The secretary of the Air Force.  Okay.



10:26    25              Okay.  Let me go back to Exhibit No. 4.  You see that
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10:26     1    under subject it says Central Registry Board Incident



10:26     2    Determination.  Do you see that?



10:26     3         A.   Yes.



10:26     4         Q.   Okay.  And I'll tell you what I'll do this.  Okay.



10:27     5    It's on the screen.  It might be a little easier to see because



10:27     6    the writing on here is a little -- a little hard to tell.



10:27     7    Okay.  So this is 14752, which is also Deposition Exhibit No.



10:27     8    4, and it's a Memorandum, October 21, 2011, for 49 LRS where



10:27     9    you were second in command and then acting commander at times



10:27    10    and it's from the 49th Wing.  And the subject of this says



10:27    11    Central Registry Board Incident Determination.  Do you see



10:27    12    that?



10:27    13         A.   Yes, I do.



10:27    14         Q.   Okay.  And then the first paragraph, I'll highlight



10:27    15    it for you says:  The CRB met on October 21, 2011 to review



10:27    16    incident 20110050 involving A1C Devin Kelley.  That's -- do you



10:27    17    see that?



10:27    18         A.   Yes, I do.



10:27    19         Q.   Do you know what a CRB is?



10:28    20         A.   Other than the spelling of it, no, I do not.



10:28    21         Q.   Okay.  And what you're saying other than the fact



10:28    22    that it tells you in this letter that was sent to your squadron



10:28    23    that CRB means Central Registry Board and you have no



10:28    24    understanding of what that is outside of how it's described in



10:28    25    this letter.
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10:28     1         A.   That is correct.



10:28     2         Q.   The next sentence says -- regarding Devin Kelley the



10:28     3    next sentence says:  The allegation was child physical



10:28     4    maltreatment of JL by A1C Devin Kelley.  The board determined



10:28     5    the incident--met is circled--met the criteria for child



10:28     6    physical maltreatment, entry into the DoD Central Registry



10:28     7    database.  Do you see that?



10:28     8         A.   Yes, I do.



10:28     9         Q.   Okay.  Now, this -- this is signed by Kevin Huyck,



10:28    10    Colonel, U.S. Air Force Vice Commander, correct?



10:29    11         A.   Correct.



10:29    12         Q.   And he was the 49th Wing Vice Commander; is that



10:29    13    right?



10:29    14         A.   That is correct.



10:29    15         Q.   It's signed by Lieutenant Colonel Marconi who is the



10:29    16    commander of your squadron, correct?



10:29    17         A.   Correct.



10:29    18         Q.   And that's -- that's the position you would sometimes



10:29    19    hold as acting commander, correct?



10:29    20         A.   Correct.



10:29    21         Q.   So when we see Commander 49th Logistics Readiness



10:29    22    Squadron anywhere that is, when you say you were acting



10:29    23    commander that's the position you sometimes held at Holloman,



10:29    24    correct?



10:29    25         A.   Correct.
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10:29     1         Q.   All right.  So on October 21, 2011, the headquarters



10:29     2    49th Wing Air Combat Command was notifying your outfit LRS that



10:29     3    Devin Kelley was determined by the Central Registry Board to



10:29     4    have met the criteria for child physical maltreatment, correct?



10:29     5         A.   Correct.



10:29     6         Q.   And entry into something called the DoD Central



10:29     7    Registry database, right?



10:30     8         A.   That he met the criteria to have be entered, correct.



10:30     9         Q.   Okay.  So when this was received on October 2011 by



10:30    10    the 49th LRS -- when you were acting commander during this



10:30    11    timeframe when you received this where -- what would you have



10:30    12    done with it?



10:30    13         A.   I did not receive this, but I would have contacted



10:30    14    the first sergeant.



10:30    15         Q.   Okay.  So again the first thing you would have done



10:30    16    would have a conversation with the first sergeant and then put



10:30    17    this document somewhere?



10:30    18         A.   Correct.



10:30    19         Q.   Okay.  Would you have done anything else?



10:30    20         A.   No.



10:30    21         Q.   Okay.  Did Lieutenant Colonel Marconi inform you when



10:30    22    you were second commander at LRS said, hey, I just got another



10:30    23    communication saying that this guy Devin Kelley in our command



10:30    24    now has met the criteria at least according to this board of



10:30    25    child physical maltreatment?















�

                                                                            61









10:30     1         A.   I don't know if I was the acting commander at the



10:31     2    time Colonel Marconi received this document.



10:31     3         Q.   No.  That's not what I -- I'm sorry if I wasn't clear



10:31     4    on that.  That was not what I asked.  My question was:  Would



10:31     5    -- let me -- let me -- let me rephrase it.  You were -- if you



10:31     6    were not acting commander in 2011 and '12 you would have been



10:31     7    second in command, correct?



10:31     8         A.   Correct.



10:31     9         Q.   All right.  And first of all, do you -- you don't



10:31    10    recall Lieutenant Marconi informing you as second command that



10:31    11    one of your men, Devin Kelley, had been found to meet the



10:31    12    criteria for child physical maltreatment?



10:31    13         A.   That is correct.



10:31    14         Q.   That's an alarming thing for someone in your -- in



10:31    15    your squadron who you have command over to be accused of,



10:31    16    correct?



10:31    17         A.   According to what's on this piece of paper, yes.



10:31    18         Q.   I mean, that would have been -- and this is -- this



10:31    19    is a document from I believe you said was -- you see that ACC



10:31    20    up there, 49th ACC, at the very top?



10:31    21         A.   Correct.



10:32    22         Q.   That's the Air Combat Commander, the person who is



10:32    23    just -- the command just below the secretary of the Air Force,



10:32    24    correct?



10:32    25         A.   Air Combat commander -- Air Combat Command Commander
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10:32     1    is below the secretary of the Air Force, but that did not come



10:32     2    from his office.



10:32     3         Q.   Well, where do you think it came from?



10:32     4         A.   It came from the 49th Wing commander, the vice



10:32     5    commander's office.



10:32     6         Q.   Okay.  All right.



10:32     7         A.   That is standard letterhead that goes on there that



10:32     8    let's people know that the 49th Wing belongs to Air Combat



10:32     9    Command.



10:32    10         Q.   Okay.  I understand.  I understand.  Thank you for



10:32    11    that.  That helps me.



10:32    12              Okay.  So this came from the vice commander 49th Wing



10:32    13    to your LRS department and was received by Lieutenant Colonel



10:32    14    Marconi, the commander, right?



10:32    15         A.   I don't know if he received it, but he signed it and



10:32    16    saying he acknowledged it.



10:32    17         Q.   Well, there's only one -- how can he sign it without



10:32    18    receiving it?  I don't mean to be cute, sir, but how does



10:33    19    someone sign a document without receiving it whether



10:33    20    electronically or in their hands?



10:33    21         A.   The way I understood your question was, who first



10:33    22    received it.



10:33    23         Q.   Oh.  Okay.  I didn't say that, but that's okay if you



10:33    24    understood it that way.  That's okay.  That's a great example



10:33    25    of clarifying because I don't want to be misleading.  Marconi's
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10:33     1    signature appears on this document so he received it; fair to



10:33     2    say?



10:33     3         A.   Correct.



10:33     4         Q.   Okay.  So again just to be clear Lieutenant Colonel



10:33     5    Marconi as far as you can recall didn't let you know as second



10:33     6    in command that Devin Kelley had been -- met the criteria for



10:33     7    child physical maltreatment, right?  You don't remember being



10:33     8    informed of that, correct?



10:33     9         A.   I do not remember being informed.



10:33    10         Q.   And you do not know what happened to this document



10:33    11    when it was received at your 49th LRS, correct?



10:33    12         A.   Correct.



10:33    13         Q.   You don't know, and like I think you just told us, if



10:33    14    you had received it you would have just told the first sergeant



10:33    15    about it who was the first sergeant at the time, right?



10:33    16         A.   Correct.



10:33    17         Q.   And then what would you have done with this document?



10:33    18         A.   I would have asked him what we do with this document.



10:34    19         Q.   Okay.  Who would you have asked?



10:34    20         A.   The first sergeant.



10:34    21         Q.   Okay.  So the first sergeant would be the one to tell



10:34    22    you what to do with this document --



10:34    23         A.   Yes.



10:34    24         Q.   -- if you would have received it, correct?



10:34    25         A.   If I had received it, yes.
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10:34     1         Q.   Okay.  Got it.  Okay.



10:34     2              Mr. ALSAFFAR:  You know, we've been going for about



10:34     3    an hour.  You want to take a break?



10:34     4              THE WITNESS:  Sure.



10:34     5              MR. ALSAFFAR:  Okay.



10:34     6              (Brief break taken at 10:34 a.m.)



10:44     7              (Back on the record at 10:44 a.m.)



10:44     8    BY MR. ALSAFFAR:



10:44     9         Q.   Okay.  Sir, we were talking about the October 21,



10:44    10    2011, letter that was sent to your squadron and that was



10:44    11    received and signed by Commander Marconi, and we're almost done



10:44    12    with this, but I just wanted to ask you:  So on October 21,



10:45    13    2011, this board made a determination that Devin Kelley met the



10:45    14    -- met the criteria for child physical maltreatment, correct,



10:45    15    according to the letter?



10:45    16         A.   If that's -- I don't know what the Central Registry



10:45    17    Board does, but it does reference child physical maltreatment.



10:45    18         Q.   And it references that this board -- so whoever is on



10:45    19    this board determined that Devin Kelley specifically met the



10:45    20    criteria for child physical maltreatment, right?



10:45    21         A.   Correct.



10:45    22         Q.   And would you expect a board that is making a



10:45    23    determination of child physical maltreatment and then entering



10:45    24    it into the DoD Central Registry Database would do so only when



10:45    25    they have reasonable grounds to believe that -- that Devin
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10:45     1    Kelley did in fact commit this act?



10:46     2              MS. KRIEGER:  Objection.  Calls for speculation.



10:46     3    BY MR. ALSAFFAR:



10:46     4         Q.   You can answer.



10:46     5         A.   It seems like a logical statement.



10:46     6         Q.   Okay.  And have you ever had any interaction with



10:46     7    Colonel Huyck?



10:46     8         A.   Not that I can recall.



10:46     9         Q.   All right.  How often did you meet with Commander



10:46    10    Marconi, interact with him when you were at Holloman Air Force



10:46    11    Base?



10:46    12         A.   Several times a day.



10:46    13         Q.   Okay.  And that was -- was that true throughout your



10:46    14    time at Holloman Air Force Base, you know, generally speaking?



10:46    15         A.   Yes.



10:47    16              (Document marked Exhibit No. 5.)



10:47    17         Q.   Okay.  I'm handing you Exhibit No. 5.  Could you



10:47    18    please review that just silently to yourself and tell me when



10:47    19    you've had a chance to review it.



10:47    20         A.   I've reviewed it.



10:48    21         Q.   Okay.  Exhibit 5 is marked USA13387 and I've also got



10:48    22    it up on the screen if it's a little easier for you to see.



10:48    23    This is a -- this is a true and correct copy of actually a



10:48    24    letter, a memorandum that you personally authored, correct?



10:48    25         A.   No.  I did not author it.
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10:48     1         Q.   Okay.  It says Nathan McLeod-Hughes, who's that?



10:48     2         A.   I signed it, but did not author it.



10:48     3         Q.   Okay.  All right.  And I appreciate the specificity.



10:48     4    Okay.  Who authored this for you?



10:48     5         A.   I'm not entirely sure, but I would believe the first



10:48     6    sergeant did.



10:48     7         Q.   Okay.  So this is dated April 7, 2012.  Signed by you



10:48     8    Nathan McLeod-Hughes, Major U.S. Air Force, Acting Commander,



10:48     9    49th Logistics Readiness Squadron, correct?



10:48    10              MS. KRIEGER:  Objection.  I think you misstated the



10:48    11    date.



10:48    12              MR. ALSAFFAR:  Did I?  What did I say.



10:48    13              MS. KRIEGER:  I think you said the 7th.



10:48    14    BY MR. ALSAFFAR:



10:48    15         Q.   Oh.  Thank you.  Thank you.



10:48    16              Let me restate the question.  This letter, memorandum



10:49    17    dated April 17, 2012, is signed by you as acting commander of



10:49    18    the 49th Logistics Readiness Squadron, correct?



10:49    19         A.   It looks like my signature, yes.



10:49    20         Q.   Okay.  And that was my next question.  That's your



10:49    21    signature?  It looks like your signature, right?



10:49    22         A.   Correct.



10:49    23         Q.   Okay.  And this is a true and correct copy of that



10:49    24    letter, correct?



10:49    25         A.   It appears so.
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10:49     1         Q.   All right.  Anything on here -- have you seen this



10:49     2    letter before today?



10:49     3         A.   I saw it yesterday.



10:49     4         Q.   Okay.  So this was one of the -- I think, yeah, this



10:49     5    was one of the documents.  It is.  This is one of the documents



10:49     6    that you specifically reviewed in preparation for this



10:49     7    deposition, right?



10:49     8         A.   Correct.



10:49     9         Q.   All right.  And you said that your first sergeant



10:49    10    would have helped author and put the contents in one through



10:49    11    four of this letter before you signed it, right?



10:49    12         A.   Correct.



10:49    13         Q.   And you certainly as acting commander wouldn't sign



10:49    14    anything that you felt was inaccurate or not correct; is that



10:49    15    fair to say?



10:49    16         A.   Correct.



10:49    17         Q.   All right.  So everything in this letter April 17,



10:49    18    2012 is accurate and correct?



10:49    19         A.   To the best of my knowledge, yes.



10:49    20         Q.   All right.  And that's why you signed it, right?



10:49    21         A.   Correct.



10:49    22         Q.   So let's look at it a little more specifically now.



10:50    23    First, this is a -- it says a memorandum for A1C Devin Patrick



10:50    24    Kelley, true?



10:50    25         A.   Correct.
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10:50     1         Q.   All right.  Is Devin Kelley, he's the shooter, right?



10:50     2         A.   Correct.



10:50     3         Q.   All right.  And it says from 49 LRS/CC.  When you see



10:50     4    that again that means 49 Logistics Readiness Squadron Command,



10:50     5    right?



10:50     6         A.   Commander.



10:50     7         Q.   Commander.  And that's -- at this point that's when



10:50     8    you were acting commander?



10:50     9         A.   Correct.



10:50    10         Q.   So at least we're getting a little specific on when



10:50    11    you were acting commander at Holloman Air Force Base, correct?



10:50    12         A.   Correct.



10:50    13         Q.   All right.  Number 1, it states, "Investigation has



10:50    14    revealed that you physically assaulted Mrs. Tessa K. Kelley on



10:50    15    or about February 17, 2012 at 2629B McKinley Loop, Holloman Air



10:50    16    Force Base, New Mexico."  Did I read that correctly?



10:50    17         A.   Correct.



10:50    18         Q.   And that -- that -- so that's stating that Devin



10:51    19    Kelley assaulted Tessa Kelley on Holloman Air Force Base itself



10:51    20    on February 17, 2012, correct?



10:51    21         A.   Correct.



10:51    22         Q.   The next sentence says, "That on multiple occasions



10:51    23    you physically assaulted your spouse.  On this occasion you



10:51    24    punched her in the arm and slapped her with an open hand while



10:51    25    you were involved in a verbal/physical altercation."  Is that
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10:51     1    correct?



10:51     2         A.   Correct.



10:51     3         Q.   All right.  And so what you're stating is -- by the



10:51     4    way, where is this being sent?  Is this to Devin Kelley



10:51     5    himself?



10:51     6         A.   This is to Devin Kelly, correct.



10:51     7         Q.   Okay.  And where does this -- this go in the file?



10:51     8    Where do you put this after you send it?  Do you keep a copy,



10:51     9    for example?



10:51    10         A.   I do not keep a copy, no.



10:51    11         Q.   Who does?



10:51    12         A.   I believe the first sergeant would normally keep a



10:51    13    copy of this document.



10:51    14         Q.   Okay.  It sounds to me that when you were either



10:51    15    acting commander or second command and there's any kind of



10:51    16    worrisome involvement of a person in your command like Devin



10:51    17    Kelley, the first sergeant work closely with you was sort of



10:51    18    your right-hand man in managing the file relating to that



10:52    19    person; is that fair to say?



10:52    20         A.   Yes.



10:52    21         Q.   Okay.  And so what would a first sergeant at the time



10:52    22    have done to help author this for your signature to get this



10:52    23    information?



10:52    24         A.   I don't know specifically.



10:52    25         Q.   Do you know generally?
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10:52     1         A.   Would have been likely involved in previous



10:52     2    altercations that this document is referencing.



10:52     3         Q.  And how would the first sergeant come about this



10:52     4    information to provide to you such that you would be willing to



10:52     5    sign it and actually issue a reprimand for it?



10:52     6         A.   Logically would have gotten from security forces.



10:52     7         Q.   Okay.  So would the first sergeant under your command



10:52     8    have been communicating with the 49th Security Forces to get



10:53     9    this information?



10:53    10         A.   I would infer yes.



10:53    11         Q.   Okay.  And how would -- how would that happen?  Would



10:53    12    the 49th Security Forces have contacted your first sergeant or



10:53    13    -- is that how it would work?



10:53    14         A.   I don't know how that would have happened.



10:53    15         Q.   Okay.  So during your experience at Holloman Air



10:53    16    Force Base when you were either in second command or command



10:53    17    how would -- what's your understanding of how you would become



10:53    18    aware of one of your airmen being subject to not only a



10:53    19    criminal investigation, but also findings that you believe



10:53    20    reasonable grounds were that that persons committing, in this



10:53    21    case an assault?



10:53    22         A.   The first sergeant would contact me usually verbally.



10:53    23    More than likely coming into the office that I was occupying at



10:53    24    the time, close the door and pass on the pertinent information.



10:53    25         Q.   Do you remember the first sergeant coming to you and
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10:53     1    communicating this particular incident to you about Devin



10:53     2    Kelley?



10:53     3         A.   The particular -- at the time the incident occurred,



10:53     4    no.



10:54     5         Q.   Okay.  The process you described, or the way you



10:54     6    would find out about an airman like Devin Kelley assaulting a



10:54     7    spouse would be the first sergeant would come to you and



10:54     8    verbally communicate that to you?  Is that the process?  Your



10:54     9    experience at Holloman Air Force Base with this and other



10:54    10    people in your command who have been subject to investigation?



10:54    11         A.   That would be how I would expect it, yes.



10:54    12         Q.   Okay.  And when that verbal communication from your



10:54    13    first sergeant would come to you would you inquire, well, tell



10:54    14    me how did you find out about this?  Where you getting this



10:54    15    information from, etcetera?  Do you inquire?



10:54    16         A.   I don't recall asking that specific question.



10:54    17         Q.   What would you have done you think?



10:54    18         A.   I would have requested proof --



10:54    19         Q.   Okay.



10:54    20         A.   -- of why this is happening.



10:54    21         Q.   All right.  So -- and do you believe that's what you



10:54    22    would have done in this situation with Devin Kelley, requested



10:54    23    proof before signing this kind of memorandum?



10:54    24         A.   If I was receiving it at the time it happened, yes.



10:55    25         Q.   Okay.  And what kind of proof would you have
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10:55     1    requested?



10:55     2         A.   If -- if it was a security forces notification some



10:55     3    sort of document from them highlighting the altercation.  If it



10:55     4    was part of a grander investigation I don't know if they would



10:55     5    pass that information on.



10:55     6         Q.   Would you have -- would you have documented that



10:55     7    proof somewhere?  Would you have taken note of that saying,



10:55     8    listen, you know, obviously I'm putting this letter together



10:55     9    but I'm also going to contemporaneously document the



10:55    10    information I got to back what I'm saying -- back up what I'm



10:55    11    saying in this letter?



10:55    12         A.   No, I would not.



10:55    13         Q.   Okay.  And I think from our earlier conversation at



10:55    14    this point April 17, 2012, when you're specifically



10:55    15    reprimanding Devin Kelley for assault, you would not have



10:56    16    inquired or asked about collection of fingerprints or



10:56    17    submission of fingerprints to the FBI; is that fair to say?



10:56    18         A.   At the time the letter of reprimand is provided there



10:56    19    is no two way conversation, but there's nothing involving



10:56    20    fingerprints in issuing the document.



10:56    21         Q.   So because there's no kind of conversation is my



10:56    22    statement correct, that when you were issuing this reprimand



10:56    23    stating that Devin Kelley's actions violated Article 128 of US



10:56    24    -- UCMJ-Assault you would not have then followed up or inquired



10:56    25    about fingerprint collection or fingerprint submission to the
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10:56     1    FBI?  That's not something you would have done?



10:56     2         A.   No, that is not something I would have done.



10:56     3         Q.   Okay.  And so at this point you had reasonable



10:56     4    grounds yourself to believe that Devin Kelley had committed



10:56     5    assault on his wife, right?



10:56     6         A.   Correct.



10:56     7         Q.   And that's why you issued this letter, right?



10:56     8         A.   Correct.



10:56     9         Q.   Okay.  So at this point at least the 49 LRS as the



10:56    10    acting commander April 17, 2012, you knew that Devin Kelley was



10:57    11    a dangerous individual; fair to say?



10:57    12         A.   Yes.



10:57    13         Q.   Okay.  Somebody who's assaulting his wife is a



10:57    14    dangerous individual, right?



10:57    15         A.   Correct.



10:57    16         Q.   Okay.  That's somebody who's dangerous to the public.



10:57    17    Would you agree to that?



10:57    18              MS. KRIEGER:  Objection to form.



10:57    19         A.   I don't know if he's dangerous to the public.



10:57    20    BY MR. ALSAFFAR:



10:57    21         Q.   Okay.  Do you think that people that are willing to



10:57    22    beat their wives are potentially also dangerous to the public?



10:57    23              MS. KRIEGER:  Objection to form.



10:57    24    BY MR. ALSAFFAR:



10:57    25         Q.   People who can't control themselves?
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10:57     1              MS. KRIEGER:  Objection.



10:57     2         A.   I believe they are dangerous, but I don't know to



10:57     3    who.



10:57     4    BY MR. ALSAFFAR:



10:57     5         Q.   Okay.  Could be dangerous to people other than the



10:57     6    people they're beating up, right?



10:57     7         A.   Could be.



10:57     8         Q.   All right.  Because that's somebody who's not stable;



10:57     9    somebody who beats their wife, right?



10:57    10         A.   I would think so, correct.



10:57    11         Q.   Somebody who beats children is not a stable person,



10:57    12    somebody who's dangerous.  If you beat children and your wife



10:57    13    you're a dangerous person.  Would you agree with that?



10:57    14         A.   Yes.



10:57    15              MS. KRIEGER:  Objection.



10:57    16    BY MR. ALSAFFAR:



10:57    17         Q.   If you're a person who beats your children and your



10:57    18    wife and you've been trained to use guns it's a heightened



10:58    19    danger as well.  Would you agree with that?



10:58    20              MS. KRIEGER:  Objection.  You can answer.



10:58    21         A.   Yes, I would agree to that.



10:58    22    BY MR. ALSAFFAR:



10:58    23         Q.   Okay.  And if you're a person who is somebody who



10:58    24    assaults children and assaults a spouse and you're trained to



10:58    25    use a gun you are somebody who is an increased risk of harm to
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10:58     1    not only those people, but to other people as well in the



10:58     2    public, correct?



10:58     3              MS. KRIEGER:  Objection.  Calls for speculation.



10:58     4         A.   I would say yes.



10:58     5    BY MR. ALSAFFAR:



10:58     6         Q.   Okay.  Now, do -- at this point in time do you know



10:58     7    -- let's look at the letter.  It's still up there.  At this



10:58     8    point in time did your office or you as acting commander



10:59     9    instruct anyone in your office to investigate whether or not



10:59    10    Devin Kelley had his weapons?



10:59    11         A.   I did not.



10:59    12         Q.   Okay.  Did you instruct anybody as the acting



10:59    13    commander of Devin Kelley's unit and squadron to look into



10:59    14    whether or not he still had weapons?



10:59    15         A.   No.



10:59    16         Q.   Okay.  And why was that?



10:59    17         A.   It's not my job.



10:59    18         Q.   It's not your job.  Okay.



10:59    19         A.   I don't have the ability to have members of my unit



10:59    20    do that investigation if an investigation is warranted.



10:59    21         Q.   Okay.  So it's as acting commander of Devin Kelley's



10:59    22    squadron you didn't view it as your job to ensure that somebody



10:59    23    who you believe had assaulted his wife and was -- you've got



10:59    24    reasonable grounds to believe that he had violated Article 128



10:59    25    Assault needed to have any weapons taken from him?















�

                                                                            76









10:59     1         A.   Correct.



11:00     2              MS. KRIEGER:  Objection.  It misstates prior



11:00     3    testimony.  Form.



11:00     4    BY MR. ALSAFFAR:



11:00     5         Q.   Did you -- you know, at the time that you sent this



11:00     6    memo, memorandum to his file did you have any concern that he



11:00     7    had weapons, Devin Kelley had weapons, whether you reported it



11:00     8    or not?



11:00     9         A.   At this time I was not aware of having weapons.



11:00    10         Q.   Okay.  When did you become aware of Devin Kelley's



11:00    11    confession to both assaulting his wife and assaulting his



11:00    12    child?  His actual confession, do you remember?



11:00    13         A.   How do you define confession?



11:00    14         Q.   Are you aware that Devin Kelley submitted a



11:00    15    confession video to -- where he confessed to beating his wife



11:00    16    multiple times, beating his child multiple times, threatening



11:01    17    them with weapons to the Air Force 49th Security Forces Wing?



11:01    18         A.   I am not aware of that.



11:01    19         Q.   Are you aware that First Sergeant Tracy Wolfe in



11:01    20    April 2012 received specifically the video -- confession video



11:01    21    of Devin Kelley with the 49th LRS?



11:01    22         A.   No.



11:01    23         Q.   And are you aware that Tracy Wolfe is your first



11:01    24    sergeant under your command, correct?  Tracy Wolfe is the first



11:01    25    sergeant 49th LRS under your command, correct?
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11:01     1         A.   He was under the command, yes.



11:01     2         Q.   Okay.  And I'm submitting to you that in April 2012



11:01     3    he received -- he had his hands on the hard drive of a copy of



11:01     4    the confession Devin Kelley submitted.  Did he ever communicate



11:01     5    to you that you had -- that he had the confession video and



11:01     6    that --



11:01     7         A.   No.



11:01     8         Q.   Okay.  And so you were not aware that your first



11:01     9    sergeant both had a confession video and submitted it to the



11:01    10    AFOSI as well?



11:01    11         A.   Correct.



11:01    12         Q.   Would you have wanted to know that one of your airmen



11:02    13    in your command on videotape confessed to multiple crimes,



11:02    14    multiple felonies?



11:02    15         A.   Yes.



11:02    16         Q.   What would you have done if you had found that out?



11:02    17         A.   Talked to the first sergeant to find out what, if



11:02    18    any, there was further grounds that we could do.



11:02    19         Q.   Okay.  Would you have documented that as well and



11:02    20    followed up to make sure that at that point if you had an



11:02    21    airman like Devin Kelley who had admitted to -- himself



11:02    22    admitted on video that he beat his wife and beat his children,



11:02    23    or beat a child that you would want to be aware of that to



11:02    24    protect others potentially including the children and the wife,



11:02    25    but also others potentially on the Air Force base?
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11:02     1              MS. KRIEGER:  Objection to form.  Compound question.



11:03     2         A.   I'm not entirely clear on the question.



11:03     3    BY MR. ALSAFFAR:



11:03     4         Q.   Okay.  Let me rephrase it then.  Would you want to --



11:03     5    first of all, would you want to know when an airman like Devin



11:03     6    Kelley had confessed to violent crimes such as beating his wife



11:03     7    and beating a child?



11:03     8              MS. KRIEGER:  Objection.  Asked and answered.



11:03     9    BY MR. ALSAFFAR:



11:03    10         Q.   Would you want to know that?



11:03    11         A.   I don't know what would benefit me from gaining that



11:03    12    information if security forces or AFOSI has attained that



11:03    13    information.



11:03    14         Q.   Well, let's put aside because my understanding is



11:03    15    that you -- you just -- you didn't necessarily know when AFOSI



11:03    16    or security forces were aware of crimes or investigations?  I



11:03    17    mean, you didn't always know that was going on, correct?



11:04    18         A.   Correct.  But if he is on record, video record as



11:04    19    confessing, more than likely security forces or OSI would have



11:04    20    provided that -- that material to the squadron at which point I



11:04    21    would have presumed they would -- he would be already under an



11:04    22    investigation.



11:04    23         Q.   Okay.  So you're making those assumptions?



11:04    24         A.  Correct.



11:04    25         Q.   Okay.  Now, I think you established that if your own
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11:04     1    -- if somebody actually in your command under your supervision,



11:04     2    you know, like your first sergeant had been made aware of a



11:04     3    confession video about one of the folks in your command like



11:04     4    Devin Kelley beating a spouse and child that's something you



11:04     5    would want to know about, correct?



11:04     6         A.   Correct.



11:04     7         Q.   And one of the reason you would want to know about



11:04     8    that is that at that point you would be made aware that there's



11:04     9    somebody in my command that I'm responsible for who is a threat



11:04    10    to people on base, correct?



11:04    11              MS. KRIEGER:  Objection to form.



11:04    12    BY MR. ALSAFFAR:



11:04    13         Q.   Is that one of the reasons you would want to know



11:04    14    that?



11:05    15         A.   It would be dependent on the status of that



11:05    16    individual.



11:05    17         Q.   What you mean?



11:05    18         A.   If the individual is already in custody --



11:05    19         Q.  Right.



11:05    20         A.   -- then at that particular time I don't think he



11:05    21    would be a threat.



11:05    22         Q.   Okay.  So in other words -- well, if you were -- let



11:05    23    me -- let's break it down a little bit.  If you were told



11:05    24    someone like Devin Kelley, which happened he confessed to two



11:05    25    felonies beating a child and beating his spouse, you would --
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11:05     1    the safest thing would be for him to be in confinement or jail



11:05     2    at that point, correct?



11:05     3         A.   Correct.



11:05     4         Q.   Okay.  If he wasn't you would want him to be because



11:05     5    he would pose a threat to not only his wife and child but



11:05     6    potentially other people on base, right?



11:05     7         A.   Correct.



11:05     8         Q.   Okay.  Because people confessing to dangerous



11:05     9    felonies -- let me ask you this:  Do you agree that a person



11:05    10    who, like Devin Kelley, confesses to those two crimes is a



11:05    11    dangerous person?



11:05    12         A.   Correct.



11:05    13         Q.   Okay.  And if somebody's a dangerous person who's



11:06    14    been trained with how to use weapons and has weapons confesses



11:06    15    to crimes like that they are a danger not only to his wife and



11:06    16    his kids but also to the public on base and potentially even



11:06    17    outside of base, correct?



11:06    18              MS. KRIEGER:  Objection.  Calls for speculation.



11:06    19    BY MR. ALSAFFAR:



11:06    20         Q.   Do you think that's a fair statement?



11:06    21         A.   Yes.



11:06    22         Q.   Okay.  And so if a person like Devin Kelley confesses



11:06    23    to those crimes and who is armed or trained how to use weapons



11:06    24    is not in confinement at that time and you're made aware of it



11:06    25    you'd want to know and want to do something to find out if that
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11:06     1    person is a danger to everybody, right?



11:06     2         A.   Correct.



11:06     3         Q.   If that person's in your command, fair enough?



11:06     4         A.   Correct.



11:06     5         Q.   Okay.  And Devin Kelley was, at the time he



11:06     6    confessed, he was in your command, right?



11:06     7         A.   He was in the squadron, yes.



11:06     8         Q.   And I just want to mark this because I don't think we



11:06     9    marked it yet.



11:06    10              (Document marked Exhibit No. 6.)



11:07    11         Q.   I'm handing you Exhibit No. 6, and this is a file



11:07    12    that was provided to us in response to our discovery request



11:07    13    and subpoenas in this case, Exhibit No. 6.  If you just want to



11:07    14    take a minute.  It's a fairly big file.  It's got a lot of



11:07    15    stuff in it, but take a look at it and tell me if it looks



11:07    16    familiar at all to you after you've had a chance to skim



11:07    17    through it.



11:07    18              MS. KRIEGER:  Excuse me.  Sorry.



11:09    19         A.   Okay.  I've reviewed the first few pages.



11:09    20    BY MR. ALSAFFAR:



11:09    21         Q.   Okay.  And do you -- does any of this look familiar



11:09    22    to you --



11:09    23         A.   No.



11:09    24         Q.   -- Exhibit 6?



11:09    25              Okay.  Now, I will represent -- and we'll go through
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11:09     1    this.  There are some things in here that are authored by you



11:09     2    including this letter --



11:09     3         A.   Okay.



11:09     4         Q.   -- in this file, but we'll -- we've already



11:09     5    identified this so I'm not -- there's no got you here.  I just



11:09     6    want to see if you recognize that file because it's kind of



11:09     7    organized in a way that's a little unusual, and so we're trying



11:09     8    to find out from folks what exactly it looks like to them.



11:09     9    Now, most of this file contains documents from either the 49the



11:09    10    Wing, the 49th Security Forces that were the 49th LRS; is that



11:10    11    fair to say?



11:10    12         A.   From the few that I've seen, yes.



11:10    13         Q.   Okay.  And what I'd like to do is first turn your



11:10    14    attention to -- I want to ask you a couple of questions about a



11:10    15    couple of documents in here.  If you would go to Page 13340,



11:10    16    the top of the page section narrative.  Just tell me when you



11:10    17    get there.  It's 13340.



11:10    18         A.   Okay.  I'm there.



11:10    19         Q.   Okay.  Thanks.  First of all, are you familiar -- do



11:10    20    you know who Ryan Sablan is?



11:11    21         A.   No.



11:11    22         Q.   Do you know who Ron Rupe is with the security forces?



11:11    23         A.  No.



11:11    24         Q.   Those names don't sound familiar to you?  Okay.



11:11    25              Do you know what the SFMIS is?
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11:11     1         A.   No.



11:11     2         Q.   All right.  When you were at LRS did you have any



11:11     3    kind of electronic system that you used to take notes about



11:11     4    whatever it is your job responsibilities were?  Or whatever was



11:11     5    going on, on base in your command?  Did you have an electronic



11:11     6    system you used?



11:11     7         A.   I had a system that I used to track my information



11:11     8    on.



11:11     9         Q.   Okay.  For example, when we were showing you that



11:11    10    letter from April 17, 2012, would that have been something you



11:11    11    would have tracked in an electronic system?



11:11    12         A.   No.



11:11    13         Q.   You wouldn't have put a note somewhere whether it be



11:11    14    an internal note, in an electronic system that, oh, I issued a



11:11    15    letter of reprimand for someone who I believe -- I have



11:12    16    reasonable grounds and believed committed an assault?  You



11:12    17    wouldn't have noted that anywhere on an electronic file system?



11:12    18         A.   No.



11:12    19         Q.   Okay.  You wouldn't have noted that anywhere in any



11:12    20    other kind of system whether it be paper, file or otherwise?



11:12    21         A.   I would not have noted it, no.



11:12    22         Q.   Okay.  And I think what you described to me is the



11:12    23    process for a letter or memorandum like that, the April 17,



11:12    24    2012 memorandum was to go to the first sergeant, first sergeant



11:12    25    communicate with them and then that first sergeant would tell
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11:12     1    you where to put that document?



11:12     2         A.   Yes.



11:12     3         Q.   Okay.  You just don't know where that document would



11:12     4    have gone ultimately?



11:12     5         A.   Correct.



11:12     6         Q.   Okay.  And I'm talking about like a file folder in a



11:12     7    cabinet somewhere.  Do you know?



11:12     8         A.   I can speculate, but I don't know for definite if the



11:12     9    first sergeant has a file, they do maintain files of some



11:12    10    people.  I don't know if this document would go in there.  I



11:12    11    don't know at what level documents are no longer kept at the



11:12    12    squadron level or at his level.



11:13    13         Q.   All right.  And the reason I'm asking is that one of



11:13    14    the things I would think you would be concerned is continuity



11:13    15    of command information.  Meaning, that when you would serve as



11:13    16    acting commander you would want other people who were then



11:13    17    stepping in as either commander after you or Marconi or Colonel



11:13    18    Bearden came back they would be aware of what happened while



11:13    19    you were in command, correct?



11:13    20         A.   Correct.



11:13    21         Q.   That would be a pretty important thing, the April 17,



11:13    22    2012, event when you're issuing a letter of reprimand stating



11:13    23    Devin Kelley you committed -- I have reasonable grounds to



11:13    24    believe that you committed this assault.  You're reprimanded.



11:13    25    That would be something you'd want your subsequent commander or
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11:13     1    whoever came in to relieve you of command would know, right?



11:13     2         A.   Yes.



11:13     3         Q.   So how would they know about that?



11:13     4         A.   The first sergeant would probably pass on the



11:13     5    information to the commander.



11:13     6         Q.   So you'd rely on that point -- I would say you step



11:13     7    down, your commander comes back and you're no longer acting



11:14     8    commander you would rely on the first sergeant to at some point



11:14     9    communicate it in some way, shape, or form to the commander



11:14    10    next in the chain that, oh, by the way we got somebody on base



11:14    11    who's a potential threat?



11:14    12         A.   Correct.



11:14    13         Q.   Okay.  And that's how it would happen?  There would



11:14    14    be no other separate documentation?  Or let's say the first



11:14    15    sergeant forgot how would the command know?



11:14    16         A.   To the best of my knowledge it would be the first



11:14    17    sergeant communicating with the commander.



11:14    18         Q.   Okay.  And if the first sergeant didn't -- I guess



11:14    19    this would be verbal communication because there's no



11:14    20    documentation, right?  There's no system that you're



11:14    21    documenting this happened on April 17th and someone could come



11:14    22    in -- anyone could come into the system and see --



11:14    23         A.   Not that I'm aware of.



11:14    24         Q.   Okay.  And I'm talking about the time 2011-2012.



11:14    25    That's the time period I'm talking about.
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11:14     1         A.   Correct.



11:14     2         Q.   Okay.  Okay.  So remember how we had talked earlier



11:14     3    that one of the ways that you got the information -- could have



11:14     4    gotten the information about the content of that April 2012



11:14     5    letter was the first sergeant communicating with the -- with



11:14     6    the security forces, correct?



11:14     7         A.   Correct.



11:14     8         Q.   Okay.  And if you look at this document, 13340, this



11:14     9    is February 21, 2012.  Do you see that?  That's the date of the



11:14    10    report.  Do you see that top left?  It's called the ROI report



11:14    11    investigation.



11:15    12         A.   Correct.



11:15    13         Q.   Okay.  And then if you look at the next page



11:15    14    13341, and I'll put it up here as well.  And if you want to



11:15    15    make this easier I'll just highlight it.  See this is an



11:15    16    interview of Tessa Kelley, Devin Kelley's wife on February 17,



11:15    17    2012.  You see that?



11:15    18         A.   Yes, I see that.



11:15    19         Q.   And you remember in your April letter which you have



11:15    20    in front of you as well if you want to see it, Exhibit 5, you



11:16    21    were referencing a February 17, 2012, incident; is that right?



11:16    22         A.   Correct.



11:16    23         Q.   Okay.  And this is a -- this is a report of the



11:16    24    statement by Tessa Kelley, correct?



11:16    25         A.   That's what it looks like, correct.
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11:16     1         Q.   All right.  And if you notice it states that Kelley



11:16     2    provided us a sworn statement essentially stating the first



11:16     3    abuse occurred last July 2011.  Do you remember in your letter



11:16     4    you reference that this has been multiple ongoing?



11:16     5         A.   Correct.



11:16     6         Q.   Okay.  And so this abuse had been going on from July



11:16     7    2011 to February 2012.  That would be multiple and ongoing



11:16     8    abuse, correct?



11:16     9         A.   Correct.



11:16    10         Q.   And the next sentence says, "Kelley stated he choked



11:16    11    her in the restroom and on several occasions he's chocked her



11:16    12    because she didn't want to spend Christmas with his family."



11:16    13    Do you see that?



11:16    14         A.   Yes, I do.



11:16    15         Q.   That's a violent and dangerous guy, correct?



11:16    16         A.   Yes.



11:16    17         Q.   "On December 24th Kelley stated he pushed her against



11:16    18    the wall, choked her and told her, 'you better pack your bags



11:16    19    or I'll choke you to the and pass out.'"  That's an extremely



11:16    20    violent act by Devin Kelley, isn't it, being reported?



11:17    21         A.   Yes.



11:17    22         Q.   All right.  It's a dangerous person, correct?



11:17    23         A.   Yes.



11:17    24         Q.   That's a person that puts the public and not only Ms.



11:17    25    Kelley, but that's the kind of person that puts the public at
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11:17     1    an increased risk of harm, don't you think?



11:17     2              MS. KRIEGER:  Objection.  Calls for speculation.



11:17     3         A.   Yes.



11:17     4    BY MR. ALSAFFAR:



11:17     5         Q.   Next, "Kelley related she wanted to go for a walk at



11:17     6    night and Devin told her she couldn't.  So they had an argument



11:17     7    about her going and he proceeded to choke and kick her in the



11:17     8    stomach."  That's a violent and dangerous act, correct?



11:17     9         A.   Correct.



11:17    10         Q.   All right.  That's -- again, that's the kind of



11:17    11    person that puts Ms. Kelley and others and the public at an



11:17    12    increased risk of harm, don't you think?



11:17    13              MS. KRIEGER:  Objection.



11:17    14    BY MR. ALSAFFAR:



11:17    15         Q.   Do you think so?



11:17    16         A.   Yes, I think so.



11:17    17         Q.   Okay.  The next sentence, "Kelley related before they



11:17    18    went to marriage counseling they discussed their issues, they



11:17    19    parked at Bethel Church and he said 'you're 90 percent of our



11:17    20    problems and if you repeat what I say I'll kill you and drag



11:18    21    your dead body and desert it.'"  That is an extraordinarily



11:18    22    violent threat, would you agree?



11:18    23         A.   I would agree.



11:18    24         Q.   Okay.  "Kelley stated on multiple occasions" --



11:18    25    parenthetically this is me speaking.  Just for the record, I
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11:18     1    apologize for the following language, but it is what is in the



11:18     2    document.  So I'll just state that.  I'm going to re-state it.



11:18     3    "Kelley stated on multiple occasions he's called her a bitch,



11:18     4    whore, slut, piece of shit, worthless and your family doesn't



11:18     5    love you.  Kelley related they went to get an oil change one



11:18     6    time and in their conversation with the cashier, he placed his



11:18     7    hand on her shoulder (meaning to tell her to shut up), she



11:18     8    slightly moved her shoulder and when they got in the car he



11:18     9    said, 'Don't ever fucking move away from me and when I'm



11:18    10    talking my bitch will keep her mouth shut.'"  Do you see that?



11:18    11         A.   Yes, I see that.



11:18    12         Q.   Again, that's extraordinarily threatening and violent



11:18    13    conduct.  Do you agree with that?



11:18    14         A.   Yes, I agree.



11:18    15         Q.   That's the kind of person that puts the public in



11:19    16    danger and an increased risk of harm if they're allowed to



11:19    17    remain in the public, correct?



11:19    18              MS. KRIEGER:  Objection.



11:19    19         A.   Agree.



11:19    20    BY MR. ALSAFFAR:



11:19    21         Q.   Do you think that's the kind of person that should



11:19    22    have access to dangerous weapons like an AR15 or a 38 revolver



11:19    23    or 9mm semi automatic gun?



11:19    24              MS. KRIEGER:  Objection.  Relevance of what this



11:19    25    witness thinks.
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11:19     1         A.   I don't know about the types of weapons, but it does



11:19     2    not seem like he should have access to weapons.



11:19     3    BY MR. ALSAFFAR:



11:19     4         Q.   Okay.  And if a person like this has access to



11:19     5    weapons that is the type of thing that exposes the public to



11:19     6    danger and an increased risk of harm or danger; is that fair to



11:19     7    say?



11:19     8              MS. KRIEGER:  Objection.



11:19     9         A.   Agree.



11:19    10    BY MR. ALSAFFAR:



11:19    11         Q.   If you look at the next sentence, "Kelley related



11:19    12    he--Devin Kelley--has punched her in the arm and left a bruise.



11:19    13    He has told her 'My work is lucky.  I'd take a shotgun and blow



11:20    14    everyone's head off.'"  Now, when this evidence was provided to



11:20    15    the 49th Security Forces specifically that Devin Kelley stated



11:20    16    "My work is lucky.  I'd take a shotgun and blow everyone's head



11:20    17    off," that is -- that is an even more extraordinary violent



11:20    18    threat.  Do you agree with that?



11:20    19         A.   Yes.



11:20    20         Q.   And what he's talking about is "my work," that's your



11:20    21    squadron that you were at this time acting commander of,



11:20    22    correct?



11:20    23         A.   I don't know if I was acting commander at that time.



11:20    24         Q.   Okay.  Well, in a couple of weeks after that you



11:20    25    were, correct?  April 2012?
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11:20     1         A.   Yes.  Several weeks after that.



11:20     2         Q.   Okay.  So about three weeks later -- actually a month



11:20     3    later.  We know at the very least a month later you were acting



11:20     4    commander of Devin Kelley's work, correct?



11:20     5              MS. KRIEGER:  Objection.  Misstates the evidence.



11:20     6    BY MR. ALSAFFAR:



11:20     7         Q.   Let me make sure I'm not misstating the evidence.



11:21     8    According to Exhibit 5, April 17, 2012 -- I get it now.  I get



11:21     9    it.  I get it.  You're right.  I did misstate the evidence.



11:21    10              We know within two months after this report April 17,



11:21    11    2012, you were the acting commander of Devin Kelley's work,



11:21    12    correct?



11:21    13         A.   Correct.



11:21    14         Q.   So two months prior when you were acting commander,



11:21    15    at the very least we know that Devin Kelley was making a threat



11:21    16    that he would take a shotgun and blow everyone's head of at



11:21    17    work, which is the 49th LRS, correct?



11:21    18              MS. KRIEGER:  Objection to form.



11:21    19         A.   In the squadron, yes.



11:21    20    BY MR. ALSAFFAR:



11:21    21         Q.   All right.  And at the very least you were act -- I'm



11:21    22    sorry -- you were second in command at this time of Devin



11:21    23    Kelley's workplace, February 17, 2012, right?



11:21    24         A.   I was not acting commander on February 17th.



11:21    25         Q.   Did I say acting commander?















�

                                                                            92









11:21     1         A.   Yes.



11:21     2         Q.   I didn't mean to say that.  I apologize.  At the very



11:22     3    least we know you were second in command?



11:22     4         A.   Yes.



11:22     5         Q.   And so we know at the time that he threatened his



11:22     6    workplace with this shooting you were second in command at



11:22     7    Holloman Air Force Base, 49th LRS?



11:22     8         A.   Correct.



11:22     9         Q.   And that's where Devin Kelley worked, correct?



11:22    10         A.   Yes.  He worked in the squadron.



11:22    11         Q.   So this is evidence from Ms. Kelley testifying under



11:22    12    oath that Devin Kelley made a specific threat to commit a mass



11:22    13    shooting, right?



11:22    14         A.  I don't --



11:22    15              MS. KRIEGER:  Objection.  Assumes facts not in



11:22    16    evidence.



11:22    17         A.   I don't know if that -- if that makes a mass shooting



11:22    18    in his statement.



11:22    19    BY MR. ALSAFFAR:



11:22    20         Q.   Okay.  Well, let's -- let's break it down a little



11:22    21    bit.  "My work is lucky.  I'd take a shotgun and blow



11:22    22    everyone's head off."  That's more than -- he's making a threat



11:22    23    using a gun to kill more than one person.  In fact, he's saying



11:22    24    everyone, correct?



11:22    25         A.   Correct.
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11:23     1         Q.   Okay.  On February -- it goes on, "On February" -- so



11:23     2    at this point -- let me just rephrase.  At this point February



11:23     3    14, 2012, 49th Security Forces knows that Devin Kelley has



11:23     4    stated a treat that involves a potential mass shooting, right?



11:23     5              MS. KRIEGER:  Objection.  The document speaks for



11:23     6    itself.



11:23     7    BY MR. ALSAFFAR:



11:23     8         Q.   You can answer.



11:23     9         A.   I don't know what is considered a mass shooting, but



11:23    10    that he would shoot more than one person, yes.



11:23    11         Q.   Okay.  Whether or not you define shooting everyone at



11:23    12    work and blowing their head off is a mass shooting and



11:23    13    certainly threatening shooting more than one person in a



11:23    14    violent manner, correct?



11:23    15         A.   Correct.



11:23    16         Q.   Okay.  And the Air Force was aware -- the 49th was



11:23    17    aware of this on February 17, 2012, correct?



11:23    18         A.   The 49th was.  I don't know how you define the Air



11:23    19    Force.  If you're defining it as the security forces as being



11:23    20    part of the Air Force, then yes.



11:24    21         Q.   I am defining that.  So when I say "Air Force" I mean



11:24    22    -- and that's a correct statement, right?  The 49th Security



11:24    23    Forces is a part of the Air Force, right?



11:24    24         A.   It is a part of the Air Force.



11:24    25         Q.   Okay.  And so if the 49th was aware of it then the
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11:24     1    Air Force was aware on February 17, 2012, that that evidence of



11:24     2    a threat was made for a very violent shooting?



11:24     3         A.   Well, a portion of the Air Force was --



11:24     4         Q.   That's fine.



11:24     5         A.   I don't mean to quibble, but --



11:24     6         Q.   That's okay.



11:24     7         A.   -- if you say the Air Force it makes it seem a larger



11:24     8    group.



11:24     9         Q.   I understand.  I understand.  Okay.  Well, we can



11:24    10    keep it to what you're comfortable with.  And what we do know



11:24    11    is that the 49th Security Forces which is part of the Air



11:24    12    Force, was aware that they had evidence on February 7, 2012,



11:24    13    that Devin Kelly was making a specific threat to blow



11:24    14    everyone's head off?



11:24    15         A.   Agreed.



11:24    16         Q.   Okay.  Now, let's look at the next statement, "Kelley



11:25    17    on February 11, 2012, they headed to their counseling at 0930



11:25    18    hours and was pulled over and after he dropped his friends off



11:25    19    he told her 'You worthless piece of shit.  If you have my



11:25    20    friends ready to go I wouldn't have gotten a ticket' and they



11:25    21    were still five minutes early to their appointment."



11:25    22              Again, this is another -- this is a very specific --



11:25    23    Ms. Kelley's relating, very, very, very specific time sensitive



11:25    24    detail facts about Devin Kelley, right?



11:25    25         A.   Correct.
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11:25     1         Q.   This is very much not a general, well, he's hurting



11:25     2    me and beating me.  She's giving not only specific times,



11:25     3    specific locations to verify, but very specific words and



11:25     4    threats that he is using, right?



11:25     5         A.   Yes.



11:25     6         Q.   Okay.  And if you look a little bit up, and I'm just



11:25     7    going to highlight this because I'm going back up to it, it



11:25     8    will make it easier.



11:25     9              (Brief interruption.)



11:26    10         Q.   And, sir, I've highlighted another portion of this



11:26    11    February 17, 2012, statement.  "Kelley--meaning Devin Kelley--



11:26    12    stated he dragged her by her hair into the bathroom and said,



11:26    13    'I'm going to water board you' and stuck her head into the



11:26    14    shower head."  Do you see that?



11:26    15         A.   Yes, I do.



11:26    16         Q.   And I know this is a lot of information, but again I



11:26    17    want to ask you, this is also another very specific example of



11:26    18    a very disturbing, dangerous, and violent threat that Devin



11:27    19    Kelley made, correct?



11:27    20         A.   Correct.



11:27    21         Q.   And the Air -- the Air Force DAF, the security forces



11:27    22    49th was aware of this on February 17, 2012, right?



11:27    23         A.   Correct.



11:27    24         Q.   Okay.  Okay.  Let me ask you about, you had spoken



11:27    25    earlier about sort of how the communication would happen
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11:27     1    between potentially you -- you're department at LRS and the



11:27     2    security forces.  And I want to show down a little bit farther



11:27     3    the next entry which states, "Interview of Tessa Kelley on



11:27     4    February 17, 2012."  Do you know where that Building 35, Room



11:27     5    12 is located?  Is that -- do you know where that is?



11:27     6         A.   No.



11:28     7         Q.   Okay.  Now, this is -- this little bit below under



11:28     8    subject interview actually of Devin Kelley.  Do you see that?



11:28     9         A.   Yes.



11:28    10         Q.   Okay.  I'll pull that up to make it a little bit --



11:28    11    subject interview of Devin Kelley on February 17, 2012.  Do you



11:28    12    know where -- I think you already told me you don't know who



11:28    13    Sergeant Sablan or Detective Rupe is, correct?



11:28    14         A.   Correct.



11:28    15         Q.   Here "Devin Kelley is brought to the 49th Security



11:28    16    Forces, advised of his rights and asked for an attorney and



11:28    17    refuses to answer questions."  Do you see that?



11:28    18         A.   Yes.



11:28    19         Q.   And then it states, "Kelley was released to TSergeant



11:28    20    Schafer/First Sergeant via DD Form 2708."  Do you see that?



11:28    21         A.   Yes, I do.



11:29    22         Q.   "Receipt for Inmate or Detained Person (Exhibit 2)."



11:29    23    Do you know who TSergeant is/First Sergeant?  Do you know who



11:29    24    that is?



11:29    25         A.   TSergeant is technical sergeant.
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11:29     1         Q.   Okay.



11:29     2         A.   Just for reference, he would have been an acting



11:29     3    first sergeant at the time.



11:29     4         Q.   Do you know who that is, Schafer?



11:29     5         A.   I believe I had met him before.



11:29     6         Q.   Okay.



11:29     7         A.   But I don't recall the specifics.



11:29     8         Q.   Is technical sergeant a sergeant that would have been



11:29     9    within in the 49th LRS command?  If you know.



11:29    10         A.   I would say I think the answer is yes.



11:29    11         Q.   Okay.  You've been -- because when Tracy Wolfe's



11:29    12    designation was TSergeant/First Sergeant, I'm going to



11:29    13    represent to you --



11:29    14         A.   Okay.



11:29    15         Q.   -- everywhere I've seen her name in the file.  Sorry.



11:30    16    His name in the file and so when I saw this and then when we



11:30    17    had this conversation earlier about the communication how it



11:30    18    seems to me the first sergeant is sort of your key connector



11:30    19    when this kind of stuff is happening and they're communicating



11:30    20    with the 49th Security Forces that looked to me like, oh,



11:30    21    that's who -- that's the kind of person that Major Hughes,



11:30    22    maybe McLeod-Hughes is referring to.  That when he said I go to



11:30    23    my first sergeant who would then get that information from



11:30    24    security forces, is that who -- is that possibly who TSergeant



11:30    25    Schafer is in this situation?
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11:30     1         A.   Yes.



11:30     2         Q.   I remember you also told me that the TSergeant/First



11:30     3    Sergeant Wolfe would be the person who was sort of the



11:30     4    supervisory person for people under your command like Devin



11:30     5    Kelley who had these kinds of problems.  That was the go-to



11:30     6    person.  Remember we had that conversation?



11:31     7         A.   He's not a supervisory role, but, yes, he would be



11:31     8    the person that we would go to.



11:31     9         Q.   Okay.  And -- and maybe supervisory role is not the



11:31    10    best thing, but what we know here is in February 17, 2012,



11:31    11    Kelley was actually released to this T -- Technical



11:31    12    Sergeant/First Sergeant Schafer, right?  That means -- what



11:31    13    does that mean to you?  If you know.



11:31    14         A.   It means he was arrested and released to Sergeant



11:31    15    Schafer until something could -- until further investigation



11:31    16    occurred.



11:31    17         Q.   Okay.  Now, does that mean that at that point when a



11:31    18    person like Devin Kelley is accused of these violent assaults



11:31    19    and threats and then is released to a particular staff sergeant



11:31    20    -- I'm sorry -- first sergeant/technical sergeant, does that



11:31    21    mean that person is under that persons sort of, I don't want to



11:31    22    say supervision, but they're -- they are not -- they're



11:32    23    escorted and not -- they're under that person's command?



11:32    24              MS. KRIEGER:  Objection.  Confusing.



11:32    25         A.   I don't know what they mean if they're -- by
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11:32     1    released.



11:32     2    BY MR. ALSAFFAR:



11:32     3         Q.   It looks like released into their custody to me, but



11:32     4    I don't want to put words in your mouth.  Is that your



11:32     5    understanding of that relationship?



11:32     6         A.   In -- with my understanding, yes.



11:32     7         Q.   Okay.



11:32     8         A.   I don't know what in -- their definition of released



11:32     9    might be different than my understanding of the definition.



11:32    10         Q.   Sure.  No.  That's fair.  Now, did you ever have an



11:32    11    instance not just with Devin Kelley, but with anybody in your



11:32    12    -- who was under your command or under your supervision at



11:32    13    Holloman Air Force Base who was released into custody of first



11:32    14    sergeants?



11:32    15         A.   Not that I can recall.



11:33    16         Q.   Okay.  The next page I want to -- and I'll highlight



11:33    17    that a little bit for you.  The next page is just the



11:33    18    continuation of the final -- finalization of that particular



11:33    19    interview in  February 17, 2012.  It says, "That we received



11:33    20    two photographs, we can see bruises on Tessa's left arm."



11:33    21              The next section is Law Enforcement Records.  "On



11:33    22    February 28, 2012, a check of the Security Forces Management



11:33    23    Information System was conducted on Kelley."  Do you see that?



11:33    24         A.   Yes, I do.



11:33    25         Q.   Okay.  And then it says Exhibits.  The following
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11:33     1    items are appended to this report.  Statement by Tessa Kelley;



11:33     2    DD Form 2708; and four photographs.



11:33     3              Do you see that?



11:33     4         A.   Yes, I do.



11:33     5         Q.   And then it says, "Investigative Status closed."  Do



11:33     6    you see that?



11:33     7         A.   Yes, I do.



11:34     8         Q.   It says David Boyd -- "Reviewed by David Boyd, Major,



11:34     9    U.S. Air Force Commander."  Do you know who that is?



11:34    10         A.   Based on the document coming from security forces I



11:34    11    would presume Major Boyd was the commander of the security



11:34    12    forces squadron at that time.



11:34    13         Q.   Do you know who Major Boyd is?



11:34    14         A.   I had -- I'm speculating, but I believe I would have



11:34    15    met him on the few occasions --



11:34    16         Q.   Okay.



11:34    17         A.   -- outside of work.



11:34    18         Q.   Now, I'm just showing you back to the page before it



11:34    19    under -- at the very bottom, other investigative aspects.  It's



11:34    20    talking about the photographs received.  Next page it talks



11:34    21    about the photographs received.  Then the law enforcement



11:34    22    records and the exhibits, and then case closed.  All right.  So



11:34    23    re-orienting you.  All right.  Now --



11:34    24         A.   Okay.



11:34    25         Q.   -- nowhere on this report do we see from that day do
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11:34     1    we see that Devin Kelley's fingerprints were taken; is that



11:34     2    fair?



11:34     3         A.   Correct.



11:35     4         Q.   And you do have both pages in front of you.  And



11:35     5    nowhere on this report does it state anywhere that his



11:35     6    fingerprints were obviously submitted to the FBI after



11:35     7    receiving this evidence of assault, correct?



11:35     8              MS. KRIEGER:  Objection.  The document speaks for



11:35     9    itself.



11:35    10    BY MR. ALSAFFAR:



11:35    11         Q.   You can answer whenever you're ready.



11:35    12         A.   No.  I do not see reference to that.



11:35    13         Q.   Okay.  And when you're saying "I don't see reference



11:35    14    to that," nowhere do you see that the security forces submitted



11:35    15    Devin Kelley's fingerprints to the FBI on this day, correct?



11:35    16         A.   Not on this document, no.



11:35    17         Q.   Turning your attention -- you can flip to it as well,



11:36    18    Exhibit No. 6 but it's also on the screen for you, Page 13351.



11:36    19         A.   Okay.  I can see that.



11:36    20         Q.   And it's May 2, 2012, a Memorandum for Alamogordo



11:36    21    Municipal Court.  Do you see that?



11:36    22         A.   Yes, I see that.



11:36    23         Q.   And it says it's from 49 AMXS/CCF.  Can you tell me



11:36    24    what that means?



11:36    25         A.   AMXS is Aircraft Maintenance Squadron and CCF is the
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11:36     1    three character digit used for first sergeant.



11:36     2         Q.   Okay.  Is the Aircraft Maintenance Squadron is that



11:36     3    where Devin Kelley was officially employed with the Air Force?



11:36     4    If you know.  Is that what that means?



11:36     5         A.   No, that's not what that means.



11:37     6         Q.   Is that where Tracy Wolfe was employed?



11:37     7         A.   I -- speculating off of what I interpret reading he



11:37     8    was probably administratively attached to the -- or to that



11:37     9    particular squadron --



11:37    10         Q.   Okay.



11:37    11         A.   -- serving as the first sergeant in our -- in the LRS



11:37    12    Squadron.



11:37    13         Q.   Okay.  And this May 2, 2012, document is signed by



11:37    14    Tracy Wolfe, MSergeant, U.S. Air Force, First Sergeant, 49th



11:37    15    Logistics Readiness Squadron, correct?



11:37    16         A.   Correct.



11:37    17         Q.   This is the Tracy Wolfe we've been talking about all



11:37    18    day today, correct?  Same one?



11:37    19         A.   I would say yes.



11:37    20         Q.   Was there another Tracy Wolfe that worked with you at



11:37    21    Holloman Air Force Base --



11:37    22         A.   No.



11:37    23         Q.   -- that was also a first sergeant?



11:37    24              Okay.  Okay.



11:37    25         A.   That's a no.
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11:37     1         Q.   Uh?



11:37     2         A.   That is a no.



11:37     3         Q.   That's a no.  Okay.  Thank you.  Thank you.



11:37     4              All right.  Now, this May 2, 2012, letter about Devin



11:37     5    Kelley, Mr. Wolfe -- I'm sorry, Sergeant Wolfe is saying, "On



11:38     6    April 29, 2012, Devin Kelley was hospitalized at Peak



11:38     7    Behavioral Institute in Santa Rosa, New Mexico.  Do you see



11:38     8    that?



11:38     9         A.   Yes.



11:38    10         Q.   Now you -- do you know what Peak is, Behavioral



11:38    11    Institute is?



11:38    12         A.   I have been told it was a mental health facility.



11:38    13         Q.   Okay.  Who -- who would have told you that?



11:38    14         A.   My commander or the first sergeant at the time.



11:38    15         Q.   Okay.  And --



11:38    16         A.   But it also -- it is generalized common knowledge to



11:38    17    a limited selection of people I believe that that's what that



11:38    18    facility is.



11:38    19         Q.   Okay.  That was my next question:  Would you have



11:38    20    known as well that that was a mental health facility just



11:38    21    because it was near where the base was?



11:38    22         A.   Until this incident, no.



11:39    23         Q.   Okay.  Do you know who Robert Cole is?  Colonel



11:39    24    Robert Cole, Mission Support Group Commander?



11:39    25         A.   Yes.
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11:39     1         Q.   Okay.  And did I state that correctly?  He was



11:39     2    Mission Support Group Commander?



11:39     3         A.   I believe so, yes.



11:39     4         Q.   Okay.  When you were at Holloman Air Force Base?



11:39     5         A.   I did not remember it at the time, but yes.



11:39     6              (Document marked Exhibit No. 7.)



11:39     7         Q.   I'm going to show you Exhibit No. 7 and Exhibit No.



11:39     8    7 is a letter dated May 17, 2012, regarding Devin Kelley,



11:39     9    Memorandum 4 -- 49 LRS/CC, correct?  Am I correct?



11:39    10         A.   Correct.



11:40    11         Q.   And that -- again, this is memorandum for 49



11:40    12    Logistics Readiness Squadron and the commander, correct?



11:40    13         A.   Correct.



11:40    14         Q.   And the commander at the time again on May 17, 2012,



11:40    15    was Frank Marconi, Lieutenant Colonel and he signed it on May



11:40    16    17, 2012, as well, correct?



11:40    17         A.   Correct.



11:40    18         Q.   And it's from Robert Cole, correct?



11:40    19         A.   Correct.



11:40    20         Q.   All right.  And this is -- remember how earlier we



11:40    21    talked about an October 2011 letter that showed, from the



11:40    22    Central Registry Board Incident Determination earlier in the



11:40    23    deposition and we were talking about the Central Registry



11:40    24    Board?



11:40    25         A.   I don't remember the date, but yes, I remember that
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11:40     1    one.



11:40     2         Q.   Okay.  Now, this is another letter.  It's now May 17,



11:40     3    2012, stating under Number 1, "The CRB, the Central Registry



11:40     4    Board, met on May 17, 2012 to review incident 20120023



11:40     5    involving Devin Kelley.  The allegation was adult physical



11:40     6    maltreatment, emotional maltreatment of Tessa Kelley by Devin



11:40     7    Kelley."  Do you see that?



11:41     8         A.   Yes, I do.



11:41     9         Q.   "And the board determined the incident met the



11:41    10    criteria for adult physical maltreatment, emotional



11:41    11    maltreatment and entry into the DoD Central" --



11:41    12              That's okay.  First time.  I appreciate it.  I'll



11:41    13    restate it.



11:41    14              "The board determined the incident met the criteria



11:41    15    for adult physical maltreatment, emotional maltreatment and



11:41    16    entry into the DoD Central Registry database."



11:41    17    Did I read that correctly?



11:41    18         A.   Yes.



11:41    19         Q.   Okay.  Remember back in the earlier CRB letter to the



11:41    20    40 -- from the 49th in October 2011, the CRB made the



11:41    21    determination that Devin Kelley met the criteria for child



11:41    22    mistreatment -- maltreatment.  Do you remember that



11:41    23    conversation?



11:41    24         A.   Yes.



11:41    25         Q.   And this one is stating that "In May 17, 2012, the
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11:41     1    CRB has also determined that Devin Kelley met the criteria for



11:41     2    adult physical maltreatment, emotional maltreatment and entry



11:41     3    into the DoD CR database," correct?



11:42     4         A.   Correct.



11:42     5         Q.   Okay.  So now we have the 49th LRS being notified and



11:42     6    confirming that the CRB has -- has determined that Devin Kelley



11:42     7    met both the criteria for child maltreatment and adult



11:42     8    maltreatment, fair?



11:42     9         A.   Fair.



11:42    10         Q.   All right.  And again just like earlier with the



11:42    11    child maltreatment we have the CRB having -- informing the 49th



11:42    12    LRS that there's reasonable grounds to believe that Devin



11:42    13    Kelley has engaged in adult physical maltreatment, fair?



11:42    14         A.   Yes.



11:42    15              (Document marked Exhibit No. 8.)



11:42    16         Q.   Okay.  Now, let's look -- not quite yet.  I want to



11:43    17    show you -- thank you.  I'm going to show you Exhibit No. 8.



11:43    18    Sir, have you ever seen this before?



11:43    19         A.   No.



11:43    20         Q.   Okay.  So this is a document that was found -- well,



11:43    21    it was provided to us from the 49th file, at least I guess the



11:43    22    security forces file and also from the AFOSI file from Holloman



11:43    23    Air Force Base.  And why don't you just look at it real quick.



11:43    24    Look it over.  It's only one page and then we'll talk about for



11:43    25    a sec.















�

                                                                           107









11:44     1         A.   Okay.  I've completed it.



11:44     2         Q.   Okay.  Now, this is dated June 7, 2012, and this is



11:44     3    from Xavier Alvarez, Director of Military Affairs.  Now, do you



11:44     4    remember just a few minutes ago we were talking about Devin



11:45     5    Kelley's entry into Peak Behavioral Medical -- Mental



11:45     6    Institution?



11:45     7         A.   Yes.



11:45     8         Q.   Okay.  And this document is from the director of



11:45     9    military affairs is documenting his escape from Peak



11:45    10    Behavioral, correct?



11:45    11         A.   Correct.



11:45    12         Q.   And the -- what we also learn from this document is



11:45    13    that while he was in the mental institution the -- they learn



11:45    14    after doing a computer audit that computer results -- I'm



11:45    15    quoting now -- "Computer results showed that Devin Kelley had



11:45    16    been searching for weapons, body armor, transport to San



11:45    17    Antonio and lodging while he was at the mental institution,"



11:45    18    correct?



11:45    19         A.   Correct.



11:45    20         Q.   All right.  Now that's alarming, right?



11:45    21         A.   Yes.



11:46    22         Q.   Okay.  And were you ever informed as one of Devin



11:46    23    Kelley's supervisors at the 49th LRS that he was looking for



11:46    24    weapons and body armor while he was in a mental institution?



11:46    25         A.  No.
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11:46     1              MS. KRIEGER:  Objection.  Assumes facts not in



11:46     2    evidence.



11:46     3    BY MR. ALSAFFAR:



11:46     4         Q.   Now you see there a little below -- let me highlight



11:46     5    it for you, because it's a massive paragraph.  This letter also



11:46     6    states that, "Throughout this -- this process MSergeant Wolf



11:46     7    and Major Nordin were in constant communication with Director



11:46     8    Alvarez."   Do you see that?



11:46     9         A.   Yes, I do.



11:46    10         Q.   Okay.  Did Sergeant Wolfe ever talk to you or



11:46    11    communicate to you or document for you that this was going on



11:47    12    with Devin Kelley at this time?



11:47    13         A.   I remember a conversation with somebody letting me



11:47    14    know that the member had attempted to escape, was caught at the



11:47    15    bus stop -- bus station.  But the specific details in here not



11:47    16    all -- I was not all aware of.



11:47    17         Q.   Okay.  Now do you know that Devin Kelley had body



11:47    18    armor on his person when he killed those 26 people in the



11:47    19    Sutherland Springs Church?



11:47    20         A.   No, I did not.



11:47    21         Q.   I think you said, and I think you agree, that it was



11:47    22    alarming that someone like Devin Kelley who's in a mental



11:47    23    institution was searching for weapons and body armor.  Do you



11:47    24    remember that?



11:47    25              MS. KRIEGER:  Objection.  Misstates --
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11:47     1    BY MR. ALSAFFAR:



11:47     2         Q.   That that's alarming?



11:47     3              MS. KRIEGER:  -- previous testimony.



11:47     4         A.   Yes.



11:47     5    BY MR. ALSAFFAR:



11:48     6         Q.   Why do you think that's alarming?



11:48     7         A.   It seems like he would be considering dangerous



11:48     8    actions.



11:48     9         Q.   With a -- with weapons, correct?



11:48    10         A.   Correct.



11:48    11         Q.   And dangerous actions where he wants to protect



11:48    12    himself from bullets?



11:48    13         A.   Protect himself from something, yes.



11:48    14         Q.   That's what body armor is for, right?



11:48    15         A.   Could be, yes.



11:48    16         Q.   And now in 2012, when this report was coming in when



11:48    17    your first sergeant was being made aware of his search for



11:48    18    weapons and body armor while he was in a mental hospital 2012,



11:48    19    I mean, it was well-known throughout the country we had a lot



11:48    20    of mass shootings by then -- even by then, right?



11:48    21         A.   I don't remember specifics.



11:48    22         Q.   Oh.  I know that.  I mean, in fact, it's almost hard



11:48    23    to remember specifics about mass shootings because they



11:48    24    happened so much.  Unfortunately that's the state of affairs.



11:48    25         A.   I would agree to that statement.
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11:48     1         Q.   Yeah.  And there had been a lot of mass shootings on



11:48     2    bases recently and back then:  The Fort Hood shooting; the Navy



11:49     3    spring shooting recently; the Pensacola shooting, the shooting



11:49     4    in the recruitment offices.  Remember those?



11:49     5         A.   Yes.



11:49     6         Q.   All happened not only on bases but in this timeframe



11:49     7    there were mass shootings happening all over America:  Movie



11:49     8    theaters, parks, schools, right?



11:49     9         A.   I don't know timeframes of those particular



11:49    10    instances, but I do remember --



11:49    11         Q.   Yeah.



11:49    12         A.   -- instances happening.



11:49    13         Q.   Okay.  And in those instances when all these mass



11:49    14    shootings were happening in the past back then and currently, a



11:49    15    lot of those times the person committing the mass shootings had



11:49    16    body armor on?  Do you have a memory of that?



11:49    17         A.   No, I don't have a memory of that.



11:49    18         Q.   Okay.  You just don't -- didn't -- don't know either



11:49    19    way?  It's okay if you don't.  I'm just saying body armor is



11:49    20    something that's commonly used in mass shootings by the



11:49    21    perpetrators, fair?



11:49    22         A.   I don't know.



11:49    23         Q.   Okay.  If you as the supervisor of Devin Kelley were



11:49    24    told at this time, and I think eventually at some point very



11:49    25    soon after this you were, that Devin Kelley was searching for
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11:50     1    weapons while he was in the institution and was also looking



11:50     2    for body armor would you have been concerned or reasonably



11:50     3    concerned that maybe he was going to do something like a mass



11:50     4    type shooting?



11:50     5              MS. KRIEGER:  Objection to form.  Assumes facts not



11:50     6    in evidence.  Calls for speculation.



11:50     7         A.   I would be concerned that that would be something he



11:50     8    would want to do.



11:50     9    BY MR. ALSAFFAR:



11:50    10         Q.   That's what I meant.  Okay.



11:50    11              Let me show you -- let me mark this as an exhibit.



11:50    12    Actually, it's in here.  Let me pull it to your attention.  if



11:50    13    you would look at Exhibit No. 6 and I'll also pull it up here.



11:50    14    We don't need to double mark it.  It's right around here,



11:51    15    13374.  The following day.  So part of Exhibit 6 we're looking



11:51    16    at Page 13374.  The following day, the day after this June 7th



11:51    17    letter that we just showed you, Exhibit No. 8, you penned and



11:51    18    you signed, sent out -- that's okay -- this memorandum dated



11:51    19    June 8, 2012; is that correct?



11:51    20         A.   Correct.



11:51    21         Q.   All right.  I want to talk about this memorandum.



11:51    22    It's regarding Devin Kelley, correct?



11:51    23         A.   Correct.



11:51    24         Q.   That's your signature on Page 13376, correct?



11:51    25         A.   Yes.  It looks like my signature.
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11:52     1         Q.   Okay.  And at this time, so again we've got another



11:52     2    time specific June 8, 2012, so the day after he escaped the



11:52     3    mental institution we know that you were at least at the time



11:52     4    the commander of 49th LRS at Holloman Air Force Base, correct?



11:52     5         A.   Correct.



11:52     6         Q.   All right.  And this is a memorandum for -- let's



11:52     7    talk about who this was sent to.  This was sent to -- when it



11:52     8    says Memorandum 4 that means it was sent to these particular



11:52     9    places; is that fair?



11:52    10         A.   Yes.



11:52    11         Q.   Okay.  I didn't want to put words in your mouth.



11:52    12              It says Memorandum for 49 WG/JA.  Can you tell us



11:52    13    what that is?



11:52    14         A.   That would be the judge advocate office.



11:52    15         Q.   Okay.  So your -- the next one 49WC/CC.  Can you tell



11:52    16    me what that is?



11:52    17         A.   The wing commander.



11:52    18         Q.   And then PCRO?



11:52    19         A.   Don't know what that means.



11:52    20         Q.   In Turn?



11:52    21         A.   In Turn usually it would go to sequential listing.



11:52    22    So it would go to the judge advocate office first, then to the



11:52    23    commander, then to PCR.



11:53    24         Q.   Go it.  So -- so --



11:53    25         A.   PCR might be Peak Correctional something office.
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11:53     1         Q.   Okay.  And the first statement you say, "In



11:53     2    accordance with RCM 305, I approve the continued pretrial



11:53     3    confinement of Devin Kelley, 49 Logistics Readiness Squadron."



11:53     4    Do you see that?



11:53     5         A.   Yes, I do.



11:53     6         Q.   So we know at this point that Devin Kelley's in



11:53     7    confinement?  He's in some kind of jail facility, right?



11:53     8         A.   He's in some sort of facility.



11:53     9         Q.   He's being protected from the public at this point,



11:53    10    correct?



11:53    11         A.   Correct.



11:53    12         Q.   He's under arrest, correct?



11:53    13         A.   Correct.



11:53    14         Q.   Okay.  And if you look down, a little bit down to the



11:53    15    bottom of the first page, second.  Do you see that?  I'm



11:53    16    highlighting it for you.



11:53    17         A.   Yes.



11:53    18         Q.   It says Second I -- "Second, I have reasonable



11:53    19    grounds to believe continued pretrial confinement is necessary



11:54    20    because it is foreseeable that the confinee will not appear at



11:54    21    trial, and/or will engage in serious criminal misconduct if



11:54    22    confinement is not continued."  Do you see that?



11:54    23         A.   Yes, I do.



11:54    24         Q.   So at this point you're saying you have reasonable



11:54    25    grounds to believe that Devin Kelley is a very specific threat
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11:54     1    and danger to the public at large, right?



11:54     2         A.   Yes.



11:54     3         Q.   And it's not just limited to Devin Kelley is a danger



11:54     4    to one specific person.  You are stating that you have probable



11:54     5    cause to believe he is a specific danger to the general public?



11:54     6              MS. KRIEGER:  Objection.  Misstates evidence.



11:54     7    BY MR. ALSAFFER;



11:54     8         Q.   Well, let me restate it.  At this point in time --



11:54     9    I'm asking you as the commander of the 49th LRS, June 8, 2012,



11:54    10    you believe there was reasonable grounds to believe that Devin



11:54    11    Kelley was specifically dangerous to the public and that's why



11:54    12    he needed to stay in confinement?



11:54    13         A.   Yes.



11:55    14         Q.   Okay.  And you had reasonable grounds to believe that



11:55    15    he had committed assaults on his wife and by this time you knew



11:55    16    child as well?



11:55    17         A.   Yes.



11:55    18         Q.   Okay.  And you had reasonable grounds to believe that



11:55    19    he has committed specific threats not only to his wife and his



11:55    20    child, but also to other people on the Air Force base including



11:55    21    supervisors of his on the Air Force base?



11:55    22         A.   Yes.



11:55    23              MS. KRIEGER:  Objection.  Misstates prior testimony.



11:55    24    BY MR. ALSAFFAR:



11:55    25         Q.   Go ahead.  I'm asking you what you believe --
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11:55     1         A.   Yes.



11:55     2         Q.   -- June 8th --



11:55     3              Okay.  So my statement was correct, right?



11:55     4         A.   Yes.



11:55     5         Q.   Okay.  And for that reason, because Devin Kelley was



11:55     6    a specific threat to the public, you believed he -- and ordered



11:55     7    that he remain in confinement, right?



11:55     8         A.   Yes.



11:55     9         Q.   Okay.  Let's go a little bit further down where you



11:55    10    start discussing those specific reasons, and I know we outlined



11:55    11    some of those just now and I want to go through them



11:56    12    specifically.  Paragraph 4 continuing on to the next page.  You



11:56    13    state that, "Specific reason for supporting my conclusion."



11:56    14    And then you list them.  "In June 2011, the member's--you're



11:56    15    referring to Devin Kelley--11 month-old stepchild was taken to



11:56    16    the ER because he had been vomiting and had previously had a



11:56    17    seizure.  The child was observed with a bruise to the cheek and



11:56    18    ear.  Further x-rays revealed a broken clavicle and subdural



11:56    19    hematoma.  Medical professionals also later discovered an older



11:56    20    hematoma that had healed and medical professionals notified



11:56    21    authorities of suspected child abuse."  Do you see that?



11:56    22         A.   Yes.



11:56    23         Q.   Okay.  And you go on to describe the rest of the



11:56    24    paragraph as well.  Some of the incidence that Tessa Kelley had



11:56    25    reported and some of these we went over in the prior statement
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11:56     1    from the 49th Security Forces.  Do you remember that?



11:56     2         A.   Yes.



11:57     3         Q.   Okay.  And I won't go through all of them, but I want



11:57     4    to highlight a couple because it's in your letter.  You state



11:57     5    on April 23, 2012 -- you state that:  "On April 23, 2012, while



11:57     6    driving to El Paso, Texas, to pick up a family member from the



11:57     7    airport, A1C Kelley took his gun out of his holster and held it



11:57     8    against her temple, stating, 'you want to die.'  Tessa Kelley



11:58     9    pushed the gun away and then he placed it in his mouth."  Do



11:58    10    you know see that?



11:58    11         A.   Yes.



11:58    12         Q.   Now, do you know where this information came from



11:58    13    that you put into this letter?



11:58    14         A.   No.



11:58    15         Q.   Okay.  Would you have put this in this letter unless



11:58    16    -- unless you believed it to be correct and accurate?



11:58    17         A.   I believe it wouldn't be in this letter if it wasn't



11:58    18    accurate.



11:58    19         Q.   All right.  So a better way of saying it is you're



11:58    20    only putting information in this memorandum that you believe



11:58    21    was true and accurate?



11:58    22         A.   Again, I didn't draft the memo, but the information



11:58    23    would have been put in there only if it was accurate.



11:58    24         Q.   All right.  And you wouldn't have signed it unless it



11:58    25    was accurate in your view?
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11:58     1         A.   Correct.



11:58     2         Q.   Okay.  A little further down you state then on April



11:58     3    27th.  Do you see that line?



11:58     4         A.   Yes.



11:58     5         Q.   I'm highlighting it for you.  "Then on April 27,



11:59     6    2012, A1C Kelley confessed in a self-made video to the assault



11:59     7    that occurred regarding his stepchild and gave away some of his



11:59     8    possessions."  So by this time at least you're stating that you



11:59     9    are now aware of the confession video made on April 27, 2012,



11:59    10    that Devin Kelley made admitting that he abused his child,



11:59    11    correct?



11:59    12         A.   Yes.



11:59    13         Q.   And of course by this time you -- you definitely know



11:59    14    on July -- June 8, 2012, had probable cause to believe that he



11:59    15    committed all these offenses outlined in your letter?



11:59    16         A.   Yes.



11:59    17              MS. KRIEGER:  Objection.  Calls for a legal opinion.



11:59    18    BY MR.ALSAFFAR:



11:59    19         Q.   And then when you outlined all of these offenses that



11:59    20    you had probable cause to believe he committed including --



11:59    21    those offense would include several types of felony assaults on



11:59    22    his wife and his child, right?  Am I being fair when I say



11:59    23    that?



11:59    24         A.   That he would do more or --



11:59    25         Q.   Let me -- let me -- that's a perfect example.  Let me
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11:59     1    rephrase that.



12:00     2              That the -- you were outlining in this June 8, 2012,



12:00     3    acts that you reasonably believed Devin Kelley committed,



12:00     4    correct?



12:00     5         A.   Correct.



12:00     6         Q.   And those acts included felony assaults on his wife



12:00     7    and felony assaults on his child --



12:00     8              MS. KRIEGER:  Objection.



12:00     9    BY MR. ALSAFFAR:



12:00    10         Q.   -- correct?



12:00    11              MS. KRIEGER:  Calls for a legal conclusion.



12:00    12    BY MR. ALSAFFAR:



12:00    13         Q.  Is that right?



12:00    14         A.   I don't know.  I honestly don't know they were felony



12:00    15    assaults, but yes.



12:00    16         Q.   Okay.  The acts of assaulting his child and



12:00    17    assaulting his wife with both physical assault and a deadly



12:00    18    weapon, guns, you had reason to believe that he committed those



12:00    19    acts that's why you put them in this memorandum, true?



12:00    20         A.   Yes.



12:00    21         Q.   And that's why you recommended -- you had reasonable



12:00    22    belief that he committed those assaults because that's why you



12:00    23    recommended he be detained in his confinement facility, right?



12:00    24              MS. KRIEGER:  Objection to form.



12:00    25         A.   Just to clarify, I was not the one who drafted the
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12:01     1    letter, but, yes, signing it says -- yes.



12:01     2    BY MR. ALSAFFAR:



12:01     3         Q.   By signing this letter that you were -- you were



12:01     4    agreeing that you had a reasonable -- reason to believe that



12:01     5    these assaults as you -- as are described in the letter



12:01     6    happened and that supported the need for him to remain in a



12:01     7    confinement facility, correct?



12:01     8         A.   Yes.



12:01     9         Q.   Okay.  Now, I know -- we talked about this earlier,



12:01    10    but since we're specifically on this, at this point in time



12:01    11    when you had a reason to believe these assaults had been



12:01    12    committed by Devin Kelley and you signed this letter on June 8,



12:01    13    2012, you didn't specifically check or make sure that Devin



12:01    14    Kelley's fingerprints were collected or submitted to the FBI,



12:01    15    fair?



12:01    16         A.   I'm not involved in the process on that, but no.



12:01    17         Q.   Okay.  So I know that you -- you're saying I'm not



12:01    18    involved in that process and that's fine, but I want to get



12:02    19    clear that at this time, this specific day June 8, 2012, when



12:02    20    you as the commander for the 49th LRS had reason to believe --



12:02    21    had a reasonable basis to determine that Devin Kelley committed



12:02    22    these acts that are described in this letter, you did not



12:02    23    either ensure, check, or confirm that Devin Kelley's



12:02    24    fingerprints were either collected or submitted to the FBI.  Is



12:02    25    that fair to say?
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12:02     1         A.   Yes.



12:02     2         Q.   Okay.  And you also did not ask anyone or order



12:02     3    anyone underneath your chain of command to ensure that Devin



12:02     4    Kelley's fingerprints were either collected or submitted to the



12:02     5    FBI at this point June 8, 2012; is that correct?



12:02     6         A.   Correct.



12:02     7         Q.   Okay.  All right.  Let's look at number -- scroll



12:03     8    down a little bit in your letter to Number 5.  Five --



12:03     9    Paragraph 5 you state -- or the letter states that you signed,



12:03    10    "Furthermore, investigation revealed that while receiving



12:03    11    inpatient mental health care, the member made several



12:03    12    threatening statements that if he were picked up by security



12:03    13    forces that he would go for their guns."  Do you see that?



12:03    14         A.   Yes.



12:03    15         Q.   All right.  So we saw the letter from June 7th from



12:03    16    the facility, specifically commenting that he was looking for



12:03    17    weapons and body armor that Sergeant Wolfe was aware of.  We



12:03    18    see this memorandum that you signed this next day stating that



12:03    19    you also learned that Devin Kelley made several threatening



12:03    20    statements about what -- about going for security forces if



12:03    21    they came to get him, correct?



12:03    22         A.   Correct.



12:03    23         Q.   It was another instance in which Devin Kelley is



12:03    24    making threats, dangerous threats about guns, correct?



12:03    25         A.   Correct.
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12:04     1         Q.   All right.  Now, going a little bit further down.  On



12:04     2    June 7th -- so that's the same day he escaped the mental



12:04     3    facility -- "Kelley contacted the Holloman Air Force Base



12:04     4    Exchange and entered into an agreement to purchase a 9mm



12:04     5    handgun."  Do you see that?



12:04     6         A.   Yes.



12:04     7         Q.   So what we know -- what you knew in June 8, 2012,



12:04     8    what the LRS knew as well and soon after the 49th Wing Command



12:04     9    as well and the 49th Judge Advocate knew at this time soon



12:04    10    after was that Devin Kelley had escaped the mental institution,



12:04    11    is looking for guns at the mental institution, was looking for



12:04    12    body armor at the mental institution, had made specific threats



12:04    13    to security forces that he would go for their guns and was also



12:04    14    specifically trying to purchase -- not only trying to purchase



12:04    15    a gun but had made an agreement to purchase a 9mm handgun on



12:04    16    June 7, 2012, right?



12:04    17              MS. KRIEGER:  Objection to form.



12:04    18         A.   Yes.



12:04    19    BY MR. ALSAFFAR:



12:05    20         Q.   Everything I just said was accurate; wasn't it?



12:05    21         A.   Yes.



12:05    22         Q.   Okay.  That is in June 8, 2012, not only did you know



12:05    23    that you had in Devin Kelley a very dangerous person to the



12:05    24    public, but somebody who was planning, threatening, and looking



12:05    25    to accomplish some kind of violent event.  Is that fair to say?
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12:05     1              MS. KRIEGER:  Objection to form.



12:05     2         A.   Yes.



12:05     3    BY MR. ALSAFFAR:



12:05     4         Q.   Okay.  Now that's the kind of person -- would you



12:05     5    agree with this, I don't want to put words in your mouth, but



12:05     6    that's the kind of person that poses a threat to the public at



12:05     7    large; isn't it?



12:05     8         A.   Yes.



12:05     9         Q.   And we knew that about Devin Kelley certainly by June



12:05    10    8, 2012, when you signed this letter, true?



12:05    11         A.   Yes.



12:05    12         Q.   And that's why you wanted him in a facility confined



12:05    13    so he couldn't hurt anybody because he was a reasonable threat



12:05    14    to hurt people; wasn't he?



12:05    15         A.   Yes.



12:05    16         Q.   Okay.  And so in addition to knowing that he was in a



12:05    17    mental facility, so we're talking June 8, 2012, 49th Air Force



12:06    18    Wing, 49th Security Forces Wing and 49th LRS, as well as the



12:06    19    49th JAG knew that he was in a mental health facility, he was



12:06    20    searching for guns while in the facility, he tried to -- he did



12:06    21    escape the mental health facility.  He had threatened to use



12:06    22    guns again security forces, he had searched for guns, and



12:06    23    actually gotten an agreement to purchase a gun while in the



12:06    24    mental health facility and also was looking for body armor.



12:06    25              And had also they knew by now that his, according to
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12:06     1    his wife he'd also threatened to kill people under -- at his



12:06     2    workplace, blowing everyone's head off.  We know all that now



12:06     3    by June 8, 2012, about Devin Kelley, correct?



12:06     4              MS. KRIEGER:  Objection.



12:06     5         A.   Yes.



12:06     6    BY MR. ALSAFFAR:



12:06     7         Q.   That is a person we don't want to have guns; fair to



12:06     8    say?



12:06     9              MS. KRIEGER:  Objection.



12:06    10    BY MR. ALSAFFAR:



12:06    11         Q.   Is that a person you would be worried about having



12:06    12    guns?



12:06    13         A.   Yes.



12:07    14         Q.   In fact, that's a person that shouldn't have guns,



12:07    15    right?  Would you agree with that?



12:07    16         A.   Yes.



12:07    17         Q.   Okay.  Anything that your outfit did at that point --



12:07    18    and when I say "your outfit" I mean the LRS.  June 8th -- June



12:07    19    8, 2012, when you signed this memorandum to keep him confined



12:07    20    was there anything your outfit did to either determine whether



12:07    21    Devin Kelley had weapons and if he did what should be done to



12:07    22    get those weapons out of his hands?



12:07    23         A.   I am not aware.



12:07    24         Q.   Okay.  So you personally didn't do anything as



12:07    25    commander to ensure that, right?
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12:07     1         A.   No.



12:07     2         Q.   And you didn't personally ask anybody to do that



12:07     3    either?



12:07     4         A.   No.



12:07     5         Q.   Okay.  Now, do you agree that when government



12:07     6    agencies fail to share information on dangerous felons they



12:08     7    unnecessarily expose the public to an increased risk of gun



12:08     8    violence?



12:08     9              MS. KRIEGER:  Objection.  Relevance.



12:08    10    BY MR. ALSAFFAR:



12:08    11         Q.   You can answer.



12:08    12         A.   I can -- yes.



12:08    13         Q.   And we -- would you agree that we do also decrease



12:08    14    the risk of harm to the public by making it harder for



12:08    15    criminals to get guns?



12:08    16              MS. KRIEGER:  Objection.  Relevance.



12:08    17         A.   Yes.



12:08    18    BY MR. ALSAFFAR:



12:08    19         Q.   Do you agree also by that logic, do you agree that



12:08    20    when dangerous criminals, criminals who have been convicted of



12:08    21    felonies do get access to weapons that they're not supposed to



12:09    22    get access to that increases the risk of harm to the general



12:09    23    public?



12:09    24              MS. KRIEGER:  Objection to the form and relevance.



12:09    25         A.  Yes.
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12:09     1    BY MR. ALSAFFAR:



12:09     2         Q.   Now, you know eventually Devin Kelley was convicted



12:09     3    of felonies, correct?



12:09     4         A.   No.  Not for sure.



12:09     5         Q.   Okay.  You don't know that he pled guilty to --



12:09     6         A.   Other than -- I mean, I read it in the documents



12:09     7    provided --



12:09     8         Q.   Okay.



12:09     9         A.   -- but I wasn't --



12:09    10         Q.   We'll -- we'll --



12:09    11         A.   -- involved in the case.



12:09    12         Q.   -- talk about that specifically, but let's -- can --



12:09    13    just assume for me that Devin Kelley, and I'll show you the



12:09    14    documentation of it.  In fact, let's just go -- let's just



12:09    15    before I ask you the next question I'm going to show you that



12:09    16    document and then we can move on.



12:09    17              Let's talk about the letter a little bit more.  Now,



12:09    18    in Paragraph 5, the middle of the paragraph it states, "Later



12:09    19    that same night, June 7, 2012, Kelley climbed a fence and left



12:09    20    the mental health facility without authorization."  Say that --



12:09    21    see that?



12:09    22         A.   Yes, I do.



12:09    23         Q.   All right.  So he was not allowed to leave the mental



12:10    24    health facility.  He did that without authorization, correct?



12:10    25         A.   Correct.
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12:10     1         Q.   All right.  And let's go down to Number 6, and I'll



12:10     2    move that up for you.  You state the -- Paragraph 6 you state



12:10     3    -- this letter states that you signed and authorized, states,



12:10     4    "The course of conduct by A1C Kelley leads me to conclude that



12:10     5    he will continue to engage in serous criminal conduct if not



12:10     6    confined."  Do you see that?



12:10     7         A.   Yes.



12:10     8         Q.   So what you're -- is it fair to say that what you're



12:10     9    stating here is that if we let this guy loose, we let this guy



12:10    10    out, Devin Kelley out he will engage in serious criminal



12:11    11    misconduct?



12:11    12              MS. KRIEGER:  Objection.  The document speaks for



12:11    13    itself.



12:11    14    BY MR. ALSAFFAR:



12:11    15         Q.   Is that what you're saying -- telling us in this



12:11    16    document?



12:11    17         A.   Yes.



12:11    18         Q.   And is -- one of those things include that at this



12:11    19    time you knew as the commander of 49 LRS that Devin Kelley was



12:11    20    a dangerous person who could possibly engage in criminal



12:11    21    conduct that could hurt or kill people?  That was a concern of



12:11    22    yours?



12:11    23         A.   Yes.



12:11    24         Q.   Okay.  And it wasn't just serious criminal conduct



12:11    25    like stealing a car, you were talking about criminal conduct
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12:11     1    about violence against other people in the public?  That's what



12:11     2    you were concerned about in Paragraph 6 with Devin Kelley?



12:11     3         A.   Yes.



12:11     4         Q.   All right.  And you go on to explain why you believe



12:11     5    that.  You state:  Devin Kelley -- when you say "he" that means



12:11     6    Devin Kelly, correct?



12:11     7         A.   Correct.



12:11     8         Q.   You say, "He pointed a gun at his wife and then



12:11     9    himself; carried a weapon openly on his person; confessed to



12:11    10    injuring his stepchild, and then fled the area by driving to



12:11    11    San Antonio, Texas.  But for the intervention by his father,



12:11    12    I'm convinced that he would have been AWOL and would not have



12:11    13    returned on his own accord to Holloman Air Force Base.  After



12:11    14    learning that he might be released from the mental health



12:11    15    facility, he deliberately planned to obtain another gun (the



12:11    16    other gun having been taken away from him) and body armor after



12:11    17    making threats to kill his wife and threats to try to take away



12:11    18    the guns from any security forces members."



12:11    19              All of that I just read, all those statements you



12:12    20    made about Devin Kelley you believed to be true and accurate at



12:12    21    the time you signed this letter, correct?



12:12    22         A.   Correct.



12:12    23         Q.   You would not have signed this letter unless you



12:12    24    thought it was true and accurate about him, correct?



12:12    25         A.   Correct.
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12:12     1         Q.   All right.  Next you state on the next page, "I am



12:12     2    convinced that he is dangerous and likely to harm someone if



12:12     3    released."  So at this point June 8, 2012, not only were you



12:13     4    concerned, but you were actually convinced that Devin Kelley



12:13     5    was both dangerous and likely, is the term you used, not



12:13     6    possibly, but likely to harm someone if he was let loose in the



12:13     7    general public."  Is that fair to say?



12:13     8         A.   Yes.



12:13     9         Q.   Okay.  And you believe that was true to this day,



12:13    10    right?



12:13    11         A.   Yes.



12:13    12         Q.   Okay.  And let's look down a little further.  You



12:13    13    state, "Furthermore, when he was informed that he might be



12:13    14    released from the mental health facility and placed into



12:13    15    pretrial confinement or other restrictions, he escaped from the



12:13    16    mental health facility by jumping a fence late at night after



12:13    17    making arrangements to purchase a handgun."  You agree with



12:13    18    that statement, correct?



12:13    19         A.   Correct.



12:13    20         Q.   So Devin Kelley at this point in time--so this would



12:14    21    have been June 7, 2012--tried to escape the mental health



12:14    22    facility, right?



12:14    23         A.   Correct.



12:14    24         Q.   That's not -- you're not describing a voluntary



12:14    25    walkout because I'm free of my own will to leave this place.
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12:14     1    He escaped by trying to jump -- by actually jumping a fence at



12:14     2    the mental health facility against orders, correct?



12:14     3         A.   Correct.



12:14     4         Q.   Okay.  All right.  And you attached to this document,



12:14     5    this June 8, 2012, a confinement order, right?  And that's the



12:14     6    confinement order we've been talking about earlier and that's



12:14     7    your signature in the middle there; is that right?



12:14     8         A.   Yes, I believe that's my signature.



12:14     9         Q.   And that's dated June 8, 2012?



12:14    10         A.   Correct.



12:14    11         Q.   Al right.  Now, when you signed this confinement



12:14    12    order where -- and this letter where would that have gone?



12:15    13    Where would you have sent that to ensure that it was followed?



12:15    14         A.   The first sergeant would have brought it in, I would



12:15    15    have signed it, and then it handed back to him or her.



12:15    16         Q.   Okay.  And if that first sergeant, let's assume that



12:15    17    was Tracy Wolfe or somebody in that first sergeant position,



12:15    18    that's what we're talking about when we say first sergeant,



12:15    19    correct?



12:15    20         A.   Correct.



12:15    21         Q.   Okay.  So you would have provided both this letter



12:15    22    and the confinement order along with the attachments you



12:15    23    reference in the letter to the first sergeant in your detail,



12:15    24    correct?



12:15    25         A.   Correct.
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12:15     1         Q.   And then that person would have done what with this?



12:15     2         A.   I'm not entirely sure.



12:15     3         Q.   I mean, like would -- I mean, this is a serious



12:15     4    document.  Fair to say serious document?



12:15     5         A.   Yes.



12:15     6         Q.  I mean, you are telling -- you are putting a detailed



12:15     7    memorandum together and sending it to three different command



12:15     8    levels and telling them that we have a very dangerous person



12:15     9    that if is let out of confinement facility will likely comment



12:16    10    serious violence on the public.  That's about as serious a



12:16    11    document as you can get, correct?



12:16    12         A.   Speculation, but yes.



12:16    13         Q.   I mean, do you think it's a serious document?



12:16    14         A.   Yes, I think it's a serious document.



12:16    15         Q.   I'm not asking you to speculate.  I'm asking what you



12:16    16    think.  Very serious document; isn't it?



12:16    17         A.   Yes.



12:16    18         Q.   You are -- you are documenting in a -- in a file



12:16    19    about an airman under your command that I -- I have facts that



12:16    20    lead me to believe, certainly reasonable grounds to believe



12:16    21    that we have a person who is capable and likely to commit



12:16    22    serious, violent felonies if we don't put him in a prison cell,



12:16    23    right?  That's what you're saying about Devin Kelley on June 8,



12:16    24    2012, right?



12:16    25         A.   Yes.
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12:16     1         Q.   And you attach a confinement order ensuring that that



12:16     2    happens, right?



12:16     3         A.   Yes.



12:16     4         Q.   And so what did you do to ensure that that -- that



12:16     5    order was put somewhere where it would be -- it would



12:16     6    definitely be followed and that what did you do to follow up to



12:16     7    make sure that was done?



12:16     8         A.   I did not do any follow up.



12:17     9         Q.   Okay.  Why is that?



12:17    10         A.   I don't know.



12:17    11         Q.   I mean, you were -- I can tell from -- I mean, is it



12:17    12    fair for me to say that from reading this document that we can



12:17    13    tell you were very, very concerned about this very dangerous



12:17    14    person?



12:17    15         A.   Correct.



12:17    16         Q.   All right.  Can you -- so why do you think -- I mean,



12:17    17    you're the only one that can tell us this, why do you think



12:17    18    that you did nothing to follow up to ensure that Mr. Kelley was



12:17    19    in fact confined and kept out to of the -- kept away from the



12:17    20    public?



12:17    21         A.   I don't have an answer for you.



12:17    22         Q.   Have you thought about that in the years since to --



12:17    23         A.   No.



12:17    24         Q.   Okay.  Haven't thought about it.  Has anybody asked



12:17    25    you within your command or supervisory above investigating this
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12:17     1    event or anything like that, hey, you know, tell me what you



12:17     2    did to ensure that Devin Kelley was being monitored, was --



12:17     3    fingerprints were being submitted, was being put into



12:17     4    confinement, make sure this dangerous person was not let loose?



12:17     5    Did no one ask you about that?



12:17     6         A.   No.



12:18     7         Q.   Am I the first person other than the U.S. Attorneys



12:18     8    ask you about this?



12:18     9         A.   Yes.



12:18    10         Q.   Okay.  As we sit here today, Mr. Alsaffar is the



12:18    11    first person who has actually inquired what you did to follow



12:18    12    up that this dangerous person was actually being kept away from



12:18    13    the public?



12:18    14         A.   Yes.



12:18    15         Q.   Okay.  All right.  Let's look at --



12:18    16              MS. KRIEGER:  We've been going for like an hour and a



12:18    17    half I think.



12:18    18              MR. ALSAFFAR:  Oh.  Have we?



12:18    19              MS. KRIEGER:  Do you want to --



12:18    20              MR. ALSAFFAR:  I am fine.  But --



12:18    21              MS. KRIEGER:  I don't know how close you are.



12:18    22              MR. ALSAFFAR:  I am fine -- I am not -- I don't think



12:18    23    I'm terribly far away because I think we're getting towards the



12:18    24    end of what Major Hughes was involved, but I also don't want to



12:18    25    put any kind of unreasonable strain on anybody.  So it's up to
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12:18     1    you all.  I'm like -- I always joke that in your -- and you're



12:18     2    probably like this because you're in the military you know this



12:18     3    more than I do, I am not at your level.  But we're like kind of



12:18     4    surgeons we can go for 12 hours talking, which is not a skill



12:18     5    most people appreciate or like.  But we understand that not



12:18     6    everyone is like that.  You all may need a break.



12:18     7              So if you all want to take a little break that's



12:19     8    fine.  If you want to take a lunch break that's fine.



12:19     9              MS. KRIEGER:  Well, I --



12:19    10              MR. ALSAFFAR:  It's your choices.



12:19    11              MS. KRIEGER:  Do you need a break?



12:19    12              THE WITNESS:  I'm getting to the point that I'd like



12:19    13    lunch.



12:19    14              MR. ALSAFFAR:  Okay.



12:19    15              MS. KRIEGER:  Well, this is -- before we do a lunch



12:19    16    break --



12:19    17              MR. ALSAFFAR:  Yeah.



12:19    18              MS. KRIEGER:  -- how much longer do you think you



12:19    19    will need?  We can go off the record.



12:19    20              (Brief break taken at 12:19 p.m.)



12:34    21              (Back on the record at 12:34 p.m.)



12:35    22    BY MR. ALSAFFAR:



12:35    23         Q.   Okay.  Are you ready?



12:35    24         A.   Yes, sir.



12:35    25         Q.   All right.  Okay.  We were talking about the
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12:35     1    confinement issue and then what was done after you issued and



12:35     2    signed this confinement order.  I believe you said this would



12:35     3    have been provided to your first sergeant whoever that was at



12:35     4    the time, right?



12:35     5         A.   Correct.



12:35     6         Q.   And then you would have tasked that first sergeant to



12:35     7    follow up -- to follow up and make sure that this was followed



12:35     8    through on, correct?



12:35     9         A.   Yes.



12:35    10         Q.   Okay.  I also noticed that we have the staff judge



12:35    11    advocate as well listed Dawn Hankins on the confinement order.



12:36    12    Do you see that?



12:36    13         A.   Yes.



12:36    14         Q.   Would you have -- I noticed -- I know on your letter



12:36    15    and to which this order was attached you had the staff judge



12:36    16    advocate 49th Wing as the first person of -- first office of



12:36    17    contact on this, correct?



12:36    18         A.   Correct.



12:36    19         Q.   So that means you would have also sent this to the



12:36    20    judge advocate too also know about.  That what that means?



12:36    21         A.   I believe it would have gone to them first, yes.



12:36    22         Q.   Okay.  And what follow up or coordination would you



12:36    23    have done with the judge advocate's office after informing them



12:36    24    of all these -- informing them of the need to keep him in



12:36    25    confinement and the specific dangerous facts about Devin Kelley
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12:36     1    that are outlined in this letter?  What would have done to



12:36     2    follow up with -- with the judge advocate?



12:36     3         A.   I probably would have contacted the first sergeant to



12:36     4    make sure that it actually had gone to the judge advocate's



12:36     5    office.



12:36     6         Q.   Okay.  And did you do that in this case?



12:36     7         A.   I don't recall.



12:36     8         Q.   Okay.  Did you -- is there any documentation anywhere



12:37     9    that shows that you followed up to -- with your first sergeant



12:37    10    to ensure that all these orders and all these threats by Devin



12:37    11    Kelley were reported to these various offices?



12:37    12         A.   No.



12:37    13         Q.   Okay.  And was there any system that the Air Force



12:37    14    had in place at Holloman Air Force Base that would have allowed



12:37    15    to you document that for others to see and confirm at Holloman



12:37    16    Air Force Base?



12:37    17         A.   Not that I'm aware of.



12:37    18         Q.   Okay.  Electronic or otherwise?



12:37    19         A.   Either/or.



12:37    20         Q.   Okay.  So based on what we talked about I think it's



12:37    21    -- my understanding is that neither you or anyone that you



12:37    22    supervised at Holloman Air Force Base were individuals who



12:37    23    would have been responsible, employees responsible for



12:38    24    reporting to the NICS FBI system; is that correct?



12:38    25         A.   Correct.
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12:38     1              MR. ALSAFFAR:  Okay.  Is there a camera running?  No



12:38     2    this one.  But is that a camera that seems to keep -- is that a



12:38     3    security camera?



12:38     4              MS. KRIEGER:  I don't think it's a security camera.



12:38     5    I don't know what that is.



12:38     6              MR. ALSAFFAR:  Strictly out of curiosity because that



12:38     7    thing is following me.



12:38     8              MS. KRIEGER:  Is it moving?



12:38     9              MR. ALSAFFAR:  Yeah.  It's been moving around



12:38    10    throughout the deposition.



12:38    11              MS. KRIEGER:  Oh.  I had --



12:38    12              MR. ALSAFFAR:  So I just thought is that a security



12:38    13    camera or a motion camera.  I'm fine with it.  I was just



12:38    14    curious.



12:38    15              MS. KRIEGER:  I have no idea.  I assume it's part of



12:38    16    the courtroom technology.



12:38    17              THE WITNESS:  We typically do teleconferences by



12:38    18    video.



12:38    19              MR. ALSAFFAR:  Yeah.



12:38    20              THE WITNESS:  And that would usually be a camera that



12:38    21    would be used, but as far as that I don't know.



12:38    22    BY MR. ALSAFFAR:



12:38    23         Q.   No.  I was just curious because I've seen it move a



12:38    24    few times while we've been doing this.



12:38    25              Okay.  Did you -- did your -- when you were acting















�

                                                                           137









12:38     1    commander or second in command at Holloman Air Force Base did



12:38     2    you ever had any kind of monthly or weekly or intermittent



12:39     3    meetings where you sat down and reviewed any investigated case



12:39     4    files that were being done on people like Devin Kelley who were



12:39     5    in your command?



12:39     6         A.   No.



12:39     7         Q.   All right.  So that would -- then just to close that



12:39     8    out, you never had any oversight review meetings with the 49th



12:39     9    Security Forces regarding Devin Kelley's case --



12:39    10         A.   No.



12:39    11         Q.   -- correct?



12:39    12              Never had any oversight or joint meetings with the



12:39    13    staff judge advocate's office regarding Devin Kelley's case,



12:39    14    right?



12:39    15         A.   Right.



12:39    16         Q.   And you never had any kind of joint meetings to



12:39    17    review Devin Kelley's case periodically with the AFOSI



12:39    18    Detachment 225; is that right?



12:39    19         A.   That's right.



12:40    20         Q.   Okay.  Let's go to Page 13358 which is in Exhibit 6



12:40    21    and I've also -- have you gotten there?



12:40    22         A.   Yes.



12:40    23         Q.   Okay.  This is an E-mail, you see Tracy Wolfe is on



12:40    24    the top of it.  Do you see that?



12:40    25         A.   Yes, I do.
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12:40     1         Q.   And what is the date of this E-mail?  The actual



12:40     2    E-mail.



12:40     3         A.   7 November 2012.



12:40     4         Q.   And who is this E-mail to?



12:40     5         A.   It is to Lieutenant Colonel Bearden.



12:40     6         Q.   And again, remind us who that is?



12:40     7         A.   He is the squadron commander at that time.



12:40     8         Q.   All right.  And when you say "squadron commander" he



12:40     9    was the 49th LRS commander, correct?



12:40    10         A.   Correct.



12:40    11         Q.   Where you were at times acting commander?



12:40    12         A.   Correct.



12:41    13         Q.   All right.  So do you know who Brett Johnson is?



12:41    14         A.   No.



12:41    15         Q.   Okay.  So you only know him by what's described here



12:41    16    as Captain, U.S. Air Force, ACC 49 WG/JA?



12:41    17         A.   Correct.



12:41    18         Q.   So Captain Johnson is with -- can you tell us what



12:41    19    ACC 49 WG/JA is?



12:41    20         A.   ACC would be Air Combat Command is usually just a



12:41    21    designator that -- okay.  ACC is Air Combat Command usually



12:41    22    just something that gets put on E-mail addresses.  It does vary



12:41    23    depending on address.  49 Wing JA is a 49th Wing Judge Advocate



12:41    24    General's office.



12:41    25         Q.   Okay.  And -- so he's a judge advocate?
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12:41     1         A.   Yes, sir.



12:41     2         Q.   So in this E-mail to Lieutenant Colonel Bearden he



12:41     3    was the commander of 49 LRS at the time, correct, November 7,



12:41     4    2012, correct?



12:41     5         A.   Correct.



12:41     6         Q.   It states, "Lieutenant Colonel Bearden, I wanted to



12:42     7    let you know that A1C Devin Kelley was sentenced today.  A



12:42     8    panel of officers and enlisted members sentenced him to the



12:42     9    following."  And then it lists his sentence reduction to E-1;



12:42    10    12 months confinement; and a bad conduct discharge.  And then



12:42    11    he entered pleas of guilty to the following charges and



12:42    12    specifications and it lists assault.  Article 128 assault



12:42    13    charges he pled guilty to, correct?



12:42    14         A.   Correct.



12:42    15         Q.   And it's got both -- both charges, the assault



12:42    16    charges under Article 121 -- I'm sorry -- under Article 128



12:42    17    that he pled guilty to, correct?



12:42    18         A.   I believe that's what that means, yes.



12:42    19         Q.   Okay.  And so at this point in time -- this is just



12:42    20    -- what I'm trying to go through is the notification of



12:42    21    conviction.  So at this point your outfit, the 49th LRS



12:43    22    Squadron, has been -- and the 49th Wing Judge Advocate's Office



12:43    23    is confirming and notifying you that Devin Kelley has now been



12:43    24    convicted of these two assault crimes, correct?



12:43    25         A.   The notification is going to Colonel Bearden, yes.
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12:43     1         Q.   Okay.  Colonel Bearden is the head commander of the



12:43     2    49th LRS at the time, November 7, 2012, correct?



12:43     3         A.  Correct.



12:43     4         Q.   All right.  And so in addition to that -- well, let's



12:43     5    just put this -- so this E-mail, and this includes Tracy Wolfe



12:43     6    is actually on this E-mail as well, is that correct?



12:43     7         A.   Correct.



12:43     8         Q.   And so your first sergeant, the person you rely on to



12:43     9    manage these types of folks in your command, you know, like



12:43    10    Devin Kelley have these issues, your first sergeant is also



12:43    11    being made aware that Devin Kelley's been convicted of these



12:43    12    assaults, correct?



12:43    13         A.   Correct.



12:43    14         Q.   All right.  So at this time your -- your commander



12:44    15    and the person who works under you that you rely on for these



12:44    16    kinds of things has been informed that Devin Kelley's been



12:44    17    convicted of these two assaults, right?



12:44    18         A.   Correct.



12:44    19         Q.   Okay.  And let's go to the next page.  Actually let



12:44    20    me give you the page number.  It's the page before.  Sorry.



12:44    21    13357.  Have you seen this document before?



12:44    22         A.   No.



12:44    23         Q.   Okay.  This is called -- what is the title at the



12:44    24    top?



12:44    25         A.   It is titled "Report of Result of Trial
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12:44     1    Continuation."



12:44     2         Q.   Okay.  And what's the date on it?



12:44     3         A.   November 7, 2012.



12:45     4         Q.   I'm going to show you a better copy.  Let's go ahead



12:45     5    and mark it.



12:45     6              (Document marked Exhibit No. 9.)



12:45     7         Q.   Okay.  I'm handing you -- ready?  Sorry.



12:45     8              I'm handing you Exhibit No. 9, Bates Stamped



12:45     9    USA12947.  That's a copy.  It's the same thing you're looking



12:46    10    in the -- just -- just before and it's on the screen.  It's



12:46    11    just a more fulsome document and the bottom's not cut off, so



12:46    12    12947.  This is also the report of result trial for November 12



12:46    13    -- I'm sorry -- November 7, 2012, correct?



12:46    14         A.   Correct.



12:46    15         Q.   Okay.  So you see that it states that under



12:46    16    Specification 1 charges:  Violation of USM -- UCMJ, 128 pleads



12:46    17    guilty.  Do you see that?



12:46    18         A.   Yes.



12:46    19         Q.   And then second specification under Charge of 128 it



12:46    20    is also plea of guilty related to a child, right?



12:46    21         A.   Correct.



12:46    22         Q.   Okay.  And then if you look at the bottom left that's



12:46    23    what I wanted to draw your attention to.  Do you see the



12:46    24    distribution list?



12:46    25         A.   Yes.
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12:46     1         Q.   Okay.  And it includes quite -- quite a few command



12:46     2    levels; is that right?



12:46     3         A.   Correct.



12:46     4         Q.   All right.  Let's go through those.  This is stating



12:47     5    that this report is the result of a trial is being sent to all



12:47     6    these various command levels, correct?



12:47     7         A.   Correct.



12:47     8         Q.   Okay.  Let's look at the first one.  What is



12:47     9    ACC/CC/JA?



12:47    10         A.   That would be Air Combat Command, Commander, Judge



12:47    11    Advocate.



12:47    12         Q.   Okay.  So that would be the judge advocate.  One of



12:47    13    the highest levels of command just below the secretary of the



12:47    14    Air Force, correct?



12:47    15         A.   Correct.



12:47    16         Q.   All right.  And then what's the next one, AF --



12:47    17         A.   Twelfth Air Force Commander, Judge Advocate.



12:47    18         Q.   And that would be above your command but below the



12:47    19    ACC command, correct?



12:47    20         A.   Correct.



12:47    21         Q.   Remember how we were talking about numbered command



12:47    22    and you just weren't sure which one it was and I said I've seen



12:47    23    12 a lot, that's what this is referring to; 12 Air Force



12:47    24    Command, Judge Advocate, correct?



12:47    25         A.   Okay.
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12:47     1         Q.   So you have -- well, that's your understanding what



12:47     2    12 Air Force CC/JA stands for, correct?



12:47     3         A.   Correct.



12:47     4         Q.   And so we have the two highest levels of judge



12:47     5    advocate commander receiving notice of this conviction,



12:47     6    correct?



12:47     7         A.   Correct.



12:47     8         Q.   And then what's the next one?



12:47     9         A.   49th Wing, Commander, Judge Advocate.



12:48    10         Q.   All right.  So that's the next level.  Now we have



12:48    11    all three levels of the judge advocate command being notified



12:48    12    of this conviction, right?



12:48    13         A.   Yes.



12:48    14         Q.   The next level, what's MDG?



12:48    15         A.   MDG is Medical Group Commander.



12:48    16         Q.   Okay.  And then the next one?



12:48    17         A.   Force Support Squadron.  I don't know what DPM stands



12:48    18    for.



12:48    19         Q.   Okay.  Do you know what 49 FSS is?



12:48    20         A.   Force Support Squadron.



12:48    21         Q.   Force Support Squadron?



12:48    22         A.   Yes.



12:48    23         Q.   Okay.  And what is that?



12:48    24         A.   That is the services organization that provides



12:48    25    common services to base personnel.
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12:48     1         Q.   Okay.  And what's the next one?



12:48     2         A.   Next one is Comptroller Squadron.  That's the finance



12:48     3    personnel.



12:48     4         Q.   Okay.  And that's the 49th Comptroller?



12:48     5         A.   Correct.  I don't know what FMFP means.



12:48     6         Q.   Okay.  And what's the next one?



12:48     7         A.   The next one is 49 Security Forces Commander, SFOI.



12:48     8    I don't what SFOI stands for.



12:48     9         Q.   My understanding it's the Security Forces Office of



12:49    10    Investigations.  Have you heard that phrase before?



12:49    11         A.   I know they have investigators.



12:49    12         Q.   Okay.  So this is the 49th Security Forces Squadron



12:49    13    which is the squadron that was investigating Devin Kelley at



12:49    14    the Holloman Air Force Base, 49th, correct?



12:49    15         A.   I don't know if they were the ones investigating, but



12:49    16    --



12:49    17         Q.   Okay.  Well, remember I showed you the record --



12:49    18         A.   Right.



12:49    19         Q.   -- with it.  It was the 49th Security Forces Squadron



12:49    20    that --



12:49    21         A.   I don't know, but the document does support that.



12:49    22         Q.   Okay.  All right.  So the 49th Security Forces



12:49    23    Squadron is listed as -- as receiving this conviction as well,



12:49    24    correct?



12:49    25         A.   Correct.
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12:49     1         Q.   And then what's the next one if you know?



12:49     2         A.   I think -- I don't know what AFLOA stands for, but I



12:49     3    think that's the Area of Defense Counsel.



12:49     4         Q.   Okay.  And then the AFOSI one, the next one?



12:49     5         A.   And that would just be Air Force Office of Special



12:49     6    Investigations Detachment 225.



12:49     7         Q.   And that's the -- that's the specific special



12:49     8    investigation's office that's located on Holloman Air Force



12:49     9    Base that investigated Devin Kelley, right?



12:49    10         A.   I believe so, yes.



12:49    11         Q.   And then CDO, do you know what that is?



12:49    12         A.   I don't know what CDO is.



12:49    13         Q.   Okay.  So this report of conviction sent to three



12:50    14    different levels of JAG command was sent to the 49th Security



12:50    15    Forces on Holloman, as well as to the AFOSI Detachment on



12:50    16    Holloman Air Force Base on November 7, 2012, correct?



12:50    17         A.   It looks like it, yes.



12:50    18         Q.   All right.  So at this point -- and -- and in



12:50    19    addition to that we've already established that you also --



12:50    20    you, your outfit 49th LRS received notification of the report



12:50    21    of result of trial as well?



12:50    22         A.   Correct.



12:50    23         Q.   Correct.  So at that point everybody on Holloman Air



12:50    24    Force Base that needed to know that JAG, AFOSI, the 49th



12:50    25    Security Forces, 49th Logistics Readiness Division where Devin
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12:50     1    Kelley worked, all were made aware of the fact that he was



12:50     2    officially convicted of these felonies, correct?



12:50     3         A.   I don't know if they were all notified, but all



12:50     4    pertinent people on the base were notified.  But, yes, all



12:50     5    these people were appeared to be.



12:51     6         Q.   Okay.  And so all those sections I named were



12:51     7    notified?



12:51     8         A.   Yes.



12:51     9         Q.   Okay.  And when -- when this hit the 49th LRS do you



12:51    10    remember when you found out that he was convicted if you were



12:51    11    -- if you found out at all?



12:51    12         A.   I don't know if I was notified.  I don't remember



12:51    13    anything.



12:51    14         Q.   Okay.  Would that be something you would have



12:51    15    remembered?  Somebody under your command that you had issued a



12:51    16    very detailed confinement letter detailing shooting threats and



12:51    17    mass violence threats that you would soon after that find out



12:51    18    that he was convicted.  Would that be something you would



12:51    19    usually remember?



12:51    20         A.   Yes.



12:51    21         Q.   Okay.  And you're saying that you don't remember



12:51    22    being notified that Devin Kelley was convicted of these crimes?



12:51    23         A.   Correct.



12:51    24         Q.   Okay.  And I take it by that, that there was nothing



12:51    25    your command did that you're aware of, including Tracy Wolfe,
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12:52     1    including yourself, to ensure that at that point when after you



12:52     2    were notified he was convicted that his fingerprints were



12:52     3    submitted to the FBI?



12:52     4         A.   Correct.



12:52     5         Q.   All right.  Now, at this point that he's been



12:52     6    convicted would you agree that if a dangerous -- at this point



12:52     7    he's a dangerous criminal, correct?  He's been convicted of two



12:52     8    dangerous crimes, true?



12:52     9         A.   True.



12:52    10         Q.   Okay.  And if a dangerous criminal like Devin Kelley



12:52    11    who has been convicted of 128 Assault, an offense that would



12:52    12    deny him access to weapons and firearms, and if those



12:52    13    convictions are not reported to the FBI and people like Devin



12:52    14    Kelley get access to firearms that increases the risk of harm



12:52    15    to the general public, doesn't it?



12:52    16              MS. KRIEGER:  Objection to form.  Relevance.  Calls



12:52    17    for speculation.



12:52    18         A.   I don't know specifically what UCMJ 128 Article



12:52    19    means, but it seems if someone was convicted it would make



12:52    20    sense.



12:52    21    BY MR. ALSAFFAR:



12:53    22         Q.   Well, it's described in that report of result of



12:53    23    trial very basically and simply isn't it what exactly he was



12:53    24    convicted of?



12:53    25         A.   The charges, yes.  I don't know what the full article
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12:53     1    means.



12:53     2         Q.   That's fine.  That's fine.  And it states in that



12:53     3    report that it's Article 128, correct?



12:53     4         A.   It states that those specifications are under 128.  I



12:53     5    just don't know what --



12:53     6         Q.   That is totally okay.  Well, what I'm saying is, then



12:53     7    it tells you very -- in very layman's language what those --



12:53     8    those charges and specifications are that he specifically pled



12:53     9    guilty to, correct?



12:53    10         A.   Correct.



12:53    11         Q.   And that would -- Specification 1 was his assault on



12:53    12    Tessa Kelley and Specification 2 is his assault on his child,



12:53    13    right?



12:53    14         A.   Correct.



12:53    15         Q.  Okay.  And so --



12:53    16              MS. KRIEGER:  I'm sorry.  Someone was just asking at



12:53    17    the -- opening the door and gesturing to me.  I just want to



12:53    18    see what that is.



12:53    19              MR. ALSAFFER:  Okay.  We'll just stay on the record.



12:54    20              MS. KRIEGER:  You can stay on for 30 seconds.



12:54    21              MR. ALSAFFAR:  Okay.



12:54    22              MS. KRIEGER:  Okay.



12:54    23    BY MR. ALSAFFAR:



12:54    24         Q.   Okay.  So let me re-ask my question now that we've



12:54    25    kind of gone through the conviction document.  So if a
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12:54     1    dangerous criminal like Devin Kelley who's been convicted of



12:54     2    the crimes that are outlined in this report of result of trial,



12:54     3    and assume with me that those convictions would disqualify him



12:54     4    from purchasing firearms and also that those convictions were



12:55     5    not reported to the FBI and that would allow him to get access



12:55     6    for firearms, that would increase the risk of harm to the



12:55     7    general public; wouldn't it?



12:55     8              MS. KRIEGER:  Objection.  Calls for speculation.



12:55     9         A.   That was -- can you rephrase that?



12:55    10    BY MR. ALSAFFAR:



12:55    11         Q.   Yeah, yeah.  No.  It's a very -- it was a very



12:55    12    confusing question.  So if a dangerous criminal who's been



12:55    13    convicted of crimes like Devin Kelley was, is allowed access to



12:55    14    firearms that he shouldn't be allowed access to, that increases



12:55    15    the risk of harm to the general public; doesn't it?



12:55    16              MS. KRIEGER:  Same objection.



12:55    17         A.   Yes.



12:55    18    BY MR. ALSAFFAR:



12:55    19         Q.   And the more information that the FBI has on



12:55    20    dangerous felons the better decisions they can make in



12:55    21    preventing individuals who shouldn't have firearms from getting



12:55    22    those firearms.  Would you agree with that?



12:55    23         A.   Yes.



12:56    24         Q.   Okay.  Do you agree that when Air Force agents and



12:56    25    Air Force employees are not properly trained on how to collect
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12:56     1    or submit fire -- fingerprints that that can lead to



12:56     2    operational failures in both criminal investigation and ability



12:56     3    to keep firearms out of dangerous people's hands?



12:56     4              MS. KRIEGER:  Objection.  Calls for speculation.



12:56     5         A.   Yes.



12:56     6    BY MR. ALSAFFAR:



12:56     7         Q.   Okay.  Do you -- did you ever do any work with the



12:56     8    confinement facility on the 49th -- in the 49th Squadron?



12:56     9         A.   I don't remember.



12:56    10         Q.   There's a -- the confinement facility that you



12:56    11    ordered Devin Kelley to be kept in that was -- where was that



12:56    12    located?



12:56    13         A.   I don't know.



12:57    14         Q.   Forgive me.  How come you don't know where the



12:57    15    confinement facility is that you're ordering someone to be kept



12:57    16    in?  How is that possible?



12:57    17         A.   I was not told where the confinement facility was.



12:57    18         Q.   Okay.  All right.  I got to go back and unpack this a



12:57    19    little bit because I'm a little confused.  So let's just start



12:57    20    from the beginning, the June 8th letter.  So do you have that



12:57    21    June 8th letter?  It's in Exhibit 6.  Just flip to it.



12:57    22         A.   Is that the confinement letter towards the end of



12:57    23    document?



12:57    24         Q.   It should be, yes.



12:57    25         A.   13374?
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12:57     1         Q.   Yes.  Okay.  Your -- this letter and the accompanying



12:57     2    actual order accompanying the letter is you saying that -- that



12:58     3    he, Devin Kelley, needs to be put into this confinement



12:58     4    facility, right?



12:58     5         A.   It is confirming that he needs to continue to be



12:58     6    confined.



12:58     7         Q.   Right.  He was already in confinement and you were



12:58     8    saying don't release him.  He needs to be contained and to be



12:58     9    confined, right?



12:58    10         A.   Correct.



12:58    11         Q.   And did you -- did you not know where that



12:58    12    confinement facility was when you ordered him to stay in that



12:58    13    facility?



12:58    14         A.   No.



12:58    15         Q.   And the reason I ask that in part is like how would



12:58    16    you know to follow up and ensure that the folks at the



12:58    17    confinement facility had him there and he was there?  I mean,



12:58    18    how -- how do you know to follow up on that if you don't know



12:58    19    where the facility is?



12:58    20         A.   I don't know.



12:58    21         Q.   Okay.  Is there a confinement facility on Holloman



12:58    22    Air Force Base?



12:58    23         A.   I don't know.



12:58    24         Q.   Okay.  Okay.  Now, I want to ask you about something



12:58    25    that occurred throughout the military in two thousand -- it was
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12:59     1    about 2015 timeframe.  The Air Force and the -- in fact, every



12:59     2    military branch was being made aware that there were -- there



12:59     3    were systematic problems with every military organization



12:59     4    properly collecting fingerprints and properly submitting



12:59     5    fingerprints and properly submitting convictions of reportable



12:59     6    offenses under the various laws, mandatory laws.  Are you aware



12:59     7    of that?



12:59     8         A.   No.



12:59     9         Q.   Okay.  So you were at Holloman Air Force Base until



12:59    10    2014, correct?



12:59    11         A.   Correct.



12:59    12         Q.   Okay.  And you've been working -- you've been --



12:59    13    since that day and presently you're still working with various



12:59    14    Air Force bases including where we are today, right?



12:59    15         A.   For the majority of that time, yes.



12:59    16         Q.   Okay.  During your time from -- well, from when you



12:59    17    were on base when Devin Kelley was there to currently, have you



 1:00    18    -- has anyone in the Air Force or the Department of Defense



 1:00    19    informed you or told you about the long time problems that the



 1:00    20    Air Force has had prior to this shooting with properly



 1:00    21    reporting, collecting fingerprints and reporting convictions to



 1:00    22    the FBI?



 1:00    23              MS. KRIEGER:  Objection to form.



 1:00    24         A.   No.



 1:00    25    BY MR. ALSAFFAR:
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 1:00     1         Q    All right.  Other than me, as I sit here today, has



 1:00     2    anyone else talked to you about the Air Force's long-term



 1:00     3    problems prior to this shooting with properly collecting and



 1:00     4    submitting fingerprints to the FBI along with convictions to



 1:00     5    the FBI?



 1:00     6         A.   No.



 1:00     7         Q.   So I'm the first person to do that?



 1:00     8         A.   Yes.



 1:00     9         Q.   Okay.  Have you spoken to anybody at Holloman Air



 1:01    10    Force Base that you used to work with while Devin Kelley, you



 1:01    11    know, during the timeframe that he was there and talk to them



 1:01    12    or they talk to you about the Air Force's correcting those



 1:01    13    problems with its long-term problems with collecting and



 1:01    14    submitting fingerprints and convictions to the FBI?



 1:01    15              MS. KRIEGER:  Objection to form.



 1:01    16         A.   No.



 1:01    17    BY MR. ALSAFFAR:



 1:01    18         Q.   No.  Nobody has?



 1:01    19         A.   Not in my squadron.



 1:01    20         Q.   Okay.



 1:01    21         A.   I would say no one period.



 1:01    22         Q.   Okay.  I don't know if I asked you this and I



 1:01    23    apologize if I have.  I just don't -- don't remember whether I



 1:01    24    had.  When did you find out about Devin Kelley's mass shooting



 1:01    25    on November 5, 2017?
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 1:01     1         A.   I don't recall any specific date that I would have



 1:01     2    done that.



 1:01     3         Q.   Generally when do you remember first hearing about



 1:01     4    it?



 1:02     5         A.   Maybe within a couple of weeks.  Maybe less.



 1:02     6         Q.   Did anyone from the Department of Defense, Inspector



 1:02     7    General, or the Air Force, whether it's security forces, AFOSI



 1:02     8    or anyone in the Air Force talk to you, interview you about



 1:02     9    your knowledge of Devin Kelley while he was in your command?



 1:02    10         A.   No.



 1:02    11         Q.   Who was the first person to talk to you about Devin



 1:02    12    Kelley, the mass shooting and his time under your command?



 1:03    13         A.   With that three criteria I don't know.  Can you be



 1:03    14    more specific in your question?



 1:03    15         Q.   Yeah.  Yeah.  I'm trying to find out -- you know, one



 1:03    16    of the things we're trying to do here is find out sort of, you



 1:03    17    know, what's been happening in the Air Force to try to correct



 1:03    18    these -- these problems with these dangerous folks not being



 1:03    19    reported to the FBI and not being indexed properly.  I mean,



 1:03    20    you're aware that this has been a massive problem for the Air



 1:03    21    Force?  Do you know that?



 1:03    22         A.   Not until I was told about it in this.



 1:03    23         Q.   Okay.  And you told you that?



 1:03    24         A.   You.



 1:03    25         Q.   Okay.  Were you aware that there are -- there were
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 1:03     1    thousands and thousands of convicted armed service members



 1:03     2    between 2002 and 2017 that were not reported to the FBI that



 1:03     3    should have been reported?



 1:03     4         A.   No.



 1:03     5         Q.   Did you know that?



 1:03     6              It wasn't just Devin Kelley.  There were thousands.



 1:03     7    No one took -- am I the first person to tell you that?



 1:03     8         A.   Yes.



 1:03     9         Q.   Okay.  So it's -- what is it, January 9, 2018, is the



 1:03    10    first time anyone's told you that thousands and thousands of



 1:04    11    convicts were not being reported by the military to the FBI?



 1:04    12              MS. KRIEGER:  It's 2020.



 1:04    13    BY MR. ALSAFFAR:



 1:04    14         Q.   Sorry.  2020.



 1:04    15         A.   Correct.



 1:04    16         Q.   All right.  So I presume by that that -- let me --



 1:04    17    let me ask this question a different way.  What, if any,



 1:04    18    disciplinary measures were enacted against anybody in your



 1:04    19    command at the 49th following this mass shooting?



 1:04    20         A.   I don't recall anything specific.



 1:04    21         Q.   That you're aware of?  Are you aware -- let me ask it



 1:04    22    this way:  Are you aware of any disciplinary action that has



 1:04    23    been taken against any Air Force member either in your specific



 1:05    24    squadron or at Holloman Air Force Base related to the Devin



 1:05    25    Kelley matter?
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 1:05     1         A.   No.



 1:05     2         Q.   I presume that you have never suffered any



 1:05     3    disciplinary action as a result of his Devin Kelley matter; is



 1:05     4    that fair to say?



 1:05     5         A.   Correct.



 1:05     6         Q.   All right.  Nobody has told you -- well, I guess you



 1:05     7    just told me that, that you're not aware of any.  Nobody's ever



 1:05     8    told you that on any other kind of disciplinary action taken



 1:05     9    within Holloman Air Force Base, how many Holloman Air Force



 1:05    10    Base employees that you're aware of, correct?



 1:05    11         A.   Regarding this case, no.



 1:05    12         Q.   Okay.  Right.  And I'm just talking about this --



 1:05    13    regarding the Devin Kelley events.  And just to make sure that



 1:05    14    I asked question or it wasn't contained in your prior answers,



 1:05    15    are you aware of anybody above you and above your authority



 1:05    16    level, supervisory level that has been disciplined in any way



 1:05    17    for the Devin Kelley matter?



 1:05    18         A.   No.



 1:05    19              MR. ALSAFFAR:  Okay.  Okay.  Let's take a break and



 1:05    20    look over my notes.



 1:05    21              MS. KRIEGER:  Okay.



 1:06    22              (Brief break taken at 1:05 p.m.)



 1:06    23              (Back on the record at 1:13 p.m.)



 1:13    24              MR. ALSAFFAR:  I pass the witness.



 1:13    25                              EXAMINATION
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 1:13     1    QUESTIONS BY MS. KRIEGER:



 1:13     2         Q.   Okay.  Try to finish this up.



 1:13     3              Mr. McLeod-Hughes, under what circumstances were you



 1:14     4    acting director at Holloman?



 1:14     5         A.   Acting commander?



 1:14     6         Q.   Acting commander, I apologize, yes.



 1:14     7         A.   When my commander had to leave the area for any



 1:14     8    extended period of time such as vacation time or if he was



 1:14     9    attending a class or seminar in another location where he would



 1:14    10    have to go TDY or temporary duty.



 1:14    11         Q.   So at any given time how -- how long would you have



 1:14    12    been in the position of acting commander?



 1:14    13         A.   It could be anywhere from a few days to less than two



 1:14    14    weeks.



 1:14    15         Q.   Okay.  You were never acting commander for more than



 1:14    16    two weeks?



 1:14    17         A.   I don't believe so.  Typically acting commander



 1:14    18    status is for a shorter period.  It's -- it changes.  There



 1:14    19    would be other paperwork and processes to be done if the



 1:14    20    commander would be gone longer than that.



 1:15    21         Q.   Normally if the commander was present who would write



 1:15    22    or sign letters of reprimand?



 1:15    23         A.   The commander.



 1:15    24         Q.   And who would write or sign confinement orders?



 1:15    25         A.   The commander.
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 1:15     1         Q.   But you were listed as a commander for the



 1:15     2    confinement order; is that right?



 1:15     3         A.   Yes.



 1:15     4         Q.   Do you know why you would have been?



 1:15     5         A.   No, I do not.



 1:15     6         Q.   Okay.  Would you as acting commander have had the



 1:15     7    authority to order someone to pretrial confinement?



 1:15     8         A.   I don't know that answer.



 1:15     9         Q.   Okay.  Your title was director of operations; is that



 1:15    10    correct?



 1:15    11         A.   Correct.



 1:15    12         Q.   And what were your day-to-day responsibilities?



 1:15    13         A.   My day-to-day responsibilities were to ensure our



 1:15    14    operations with our customers occurred smoothly and safely.



 1:16    15    Making sure that each of our sections were doing the larger,



 1:16    16    bigger tasks that they would have to do.



 1:16    17         Q.   As director were you ordinarily involved in personnel



 1:16    18    issues?



 1:16    19         A.   No.



 1:16    20         Q.   Did you directly supervise Devin Kelley in any way?



 1:16    21         A.   No, I did not.



 1:16    22         Q.   Did you directly -- were you involved in any



 1:16    23    day-to-day supervision of individuals?



 1:16    24         A.   Yes.



 1:16    25         Q.   How many individuals?  Or what level of individuals?
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 1:16     1         A.   I made reference earlier to several flights.  It's



 1:16     2    the name given to smaller organize -- smaller entities in the



 1:16     3    squadron that are responsible for something specific.  There



 1:16     4    are also other smaller offices.  I was responsible and oversaw



 1:16     5    two of those smaller offices.



 1:17     6         Q.   How many airmen were in the 49th Logistics and



 1:17     7    Readiness Squadron approximately?



 1:17     8         A.   Approximately 220.  If not a few more.



 1:17     9         Q.   Did your day-to-day -- did anyone in the Logistics



 1:17    10    and Readiness Squadron have any responsibilities requiring the



 1:17    11    taking of fingerprints?



 1:17    12         A.   No.



 1:17    13              MR. ALSAFFAR:  Objection to form.



 1:17    14    BY MS. KRIEGER:



 1:17    15         Q.   Did anyone in the Logistics and Readiness Squadron



 1:17    16    have as part of their duties the responsibility to submit



 1:17    17    fingerprints to the FBI?



 1:17    18              MR. ALSAFFAR:  Objection.  Form.



 1:17    19         A.   No.



 1:17    20    BY MS. KRIEGER:



 1:17    21         Q.   Did your position involve any duties or



 1:17    22    responsibilities related to law enforcement?



 1:18    23         A.   No.



 1:18    24         Q.   Did you supervise any law enforcement personnel?



 1:18    25         A.   No.
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 1:18     1         Q.   Did you personally ever take fingerprints?



 1:18     2         A.   No.



 1:18     3         Q.   Did you personally ever submit fingerprints to the



 1:18     4    FBI?



 1:18     5         A.   No.



 1:18     6         Q.   Why not?



 1:18     7         A.   That's not my position to do that.



 1:18     8         Q.   Do you know whose position it would be to do that?



 1:18     9         A.   I know the security forces personnel take



 1:18    10    fingerprints, but I don't know who would submit it to the FBI.



 1:18    11         Q.   When you wrote the memorandum -- you wrote the



 1:18    12    memorandum and the confinement order.  You signed, the



 1:18    13    memorandum and confinement order for Devin Kelley to go into



 1:18    14    pretrial confinement, right?



 1:18    15         A.   Correct.



 1:18    16         Q.   Do you know if Devin Kelley did in fact go into



 1:18    17    pretrial confinement?



 1:18    18         A.   No.



 1:19    19         Q.   Can we just look at Exhibit 6 again, the big exhibit,



 1:19    20    and we're looking at Page 13358, and we've already looked at



 1:19    21    this.  This is the E-mail.  It looks like it came from Master



 1:19    22    Sergeant Wolfe's E-mail.  The second full paragraph and the



 1:19    23    second sentence says, "He will receive 150 days of credit



 1:19    24    towards his 12 month sentence for the time he spent in pretrial



 1:19    25    confinement."  Did I read that right?
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 1:19     1         A.   Yes.



 1:19     2         Q.   Based on that did Devin Kelley go into pretrial



 1:19     3    confinement?



 1:19     4         A.   Yes.



 1:19     5         Q.   Okay.  And it looks like the same exhibit, Page



 1:20     6    13375.  This is -- this is in fact the page from your



 1:20     7    memorandum ordering Mr. Kelley into pretrial confinement,



 1:20     8    correct?



 1:20     9         A.   Correct.



 1:20    10         Q.   And let's look at Paragraph 6, and then the -- it's a



 1:20    11    long last sentence.  The last sentence on this page, "After



 1:20    12    learning that he might be released from the mental health



 1:20    13    facility he deliberately planned to obtain another gun--and



 1:20    14    then in parenthesis--the other gun having been taken away from



 1:20    15    him," closed parenthesis.  Did I read that right?



 1:20    16         A.   Yes.



 1:20    17         Q.   So at the time you wrote this memo you were -- is it



 1:20    18    -- were you aware that Devin Kelley had at one time had a



 1:20    19    weapon?



 1:20    20         A.   Yes.



 1:20    21         Q.   And were you aware that Devin Kelley's weapon had



 1:20    22    been taken away from him?



 1:20    23         A.   Yes.



 1:21    24         Q.   Okay.  Is there a reason that you might not have --



 1:21    25    scratch that.
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 1:21     1              Is it possible that the commander would have -- who



 1:21     2    came back from wherever he was at the time this the -- an order



 1:21     3    was written, is it possible that commander might have followed



 1:21     4    up on this pretrial confinement order?



 1:21     5              MR. ALSAFFAR:  Objection.  Form.



 1:21     6         A.   Yes.



 1:21     7    BY MS. KRIEGER:



 1:21     8         Q.   Is the reason you didn't follow up possibly because



 1:21     9    you were no longer acting commander at that time?



 1:21    10         A.   Yes.



 1:21    11         Q.   Okay.  Just let me quickly look at my notes.



 1:22    12              Just going back to the fingerprints very briefly.



 1:22    13    Did you have any responsibilities or duties to check to see if



 1:22    14    fingerprints had been collected or submitted?



 1:22    15         A.   No.



 1:22    16              MR. ALSAFFAR:  Objection to form.



 1:22    17    BY MS. KRIEGER:



 1:22    18         Q.   Does your position or does the Logistics and



 1:22    19    Readiness position -- Squadron are there Air Force instructions



 1:22    20    associated with your work?



 1:22    21         A.   Yes.



 1:22    22         Q.   Do you know -- Air Force instructions have series



 1:22    23    numbers, right?



 1:22    24         A.   Yes.



 1:22    25         Q.   Do you know what the series number is for the Air
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 1:22     1    Force instruction associated with your job?



 1:22     2         A.   The majority of them are the 24 series.



 1:22     3         Q.   Okay.  Would you have any reason to look at Air Force



 1:23     4    instructions in the 31 series?



 1:23     5         A.   I don't know what -- I don't remember what the 31



 1:23     6    series are.



 1:23     7         Q.   Okay.  Would you have any reason to look at Air Force



 1:23     8    instructions that didn't relate to your job position?



 1:23     9         A.   Occasionally, yes.



 1:23    10         Q.   Okay.  What reason would that be?



 1:23    11         A.   There are some -- there are some supervisory



 1:23    12    responsibilities that we have that don't necessarily touch on



 1:23    13    the logistics series.  The 36 series are personnel.



 1:23    14         Q.   Okay.



 1:23    15         A.   So oftentimes we would review some of those



 1:23    16    regulatory references to see what it is if we try to help our



 1:23    17    personnel.  There is occasionally some operational, the 10



 1:23    18    series regulations and wing safety as a 95 series.  I think



 1:23    19    it's 95.  So there will be occasions where we would go outside



 1:23    20    of our normal regulations to look stuff up.  If not going to



 1:24    21    DoDI regulations or other organizations that apply.



 1:24    22              MS. KRIEGER:  Okay.  I am done.



 1:24    23                              EXAMINATION



 1:24    24    QUESTIONS BY MR. ALSAFFAR:



 1:24    25         Q.   Just a couple of quick follow up questions and we'll
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 1:25     1    be done in just a sec.  Find something really quick.



 1:26     2              If you look at Exhibit 6, Page 13372.  Remember the



 1:26     3    -- Ms. Krieger was asking you about the gun that was retrieved



 1:26     4    from Devin Kelley.  Do you see the type of gun here that it



 1:26     5    indicates?



 1:26     6         A.   Yes.



 1:26     7         Q.   Thirty-eight special, right?



 1:26     8         A.   Yes.



 1:26     9         Q.   Okay.  Were you aware that in April 2012 Devin Kelley



 1:26    10    also purchased another weapon, a 9mm semi automatic?



 1:26    11         A.   No.



 1:26    12         Q.   And that he purchased it at Holloman Air Force Base?



 1:26    13         A.   Is that the same weapon that was referenced in the



 1:26    14    previous documentation for trying to purchase?



 1:26    15         Q.   I'm asking you about whether you were aware that he



 1:26    16    purchased a --



 1:26    17         A.   No.



 1:26    18         Q.   -- 9mm semi-automatic at Holloman Air Force Base



 1:26    19    Exchange in April 2012?



 1:26    20         A.   No.



 1:26    21         Q.   Okay.  Are you aware that he purchased that 38



 1:26    22    revolver referenced in that document also at Holloman Air Force



 1:26    23    Base Exchange?



 1:26    24         A.   No.



 1:27    25         Q.   Okay.  And I think you indicated that you had no
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 1:27     1    involvement or took any action to ensure those multiple weapons



 1:27     2    were taken from Devin Kelley after he was convicted or after he



 1:27     3    was put into pretrial confinement by your order, correct?



 1:27     4         A.   Correct.



 1:27     5         Q.   Okay.  Ms. Krieger asked you a little bit about sort



 1:27     6    of the chain of command and I think -- I want to make sure I'm



 1:27     7    clear on this.  Was Devin Kelley in your chain of command?



 1:27     8         A.   No.



 1:27     9         Q.   Okay.  Whose chain of command was he in?



 1:27    10         A.   He was in Colonel Marconi's chain of command at the



 1:27    11    time.  Lieutenant Colonel Marconi.



 1:27    12         Q.   Okay.  And you were second in command under



 1:27    13    Lieutenant Marconi, correct?



 1:27    14         A.   Correct.



 1:27    15         Q.   All right.  And then Devin Kelley was underneath you



 1:27    16    in rank?



 1:27    17         A.   Underneath me in rank, correct.



 1:27    18         Q.   Okay.  And I think you mentioned that there were 200



 1:27    19    or so airmen in your command at Holloman Air Force Base while



 1:28    20    Devin Kelley was there?



 1:28    21         A.   Correct.



 1:28    22         Q.   Is that -- is that right?  And I know that's a guess,



 1:28    23    that's an approximate number, right?



 1:28    24         A.   Yes.



 1:28    25         Q.   Okay.  So approximately 200 airmen.  How many of
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 1:28     1    those airmen had threatened mass violence against folks at



 1:28     2    Holloman Air Force Base while you were there in 2011 to '12?



 1:28     3         A.   I'm not aware of any.



 1:28     4         Q.   Other than?



 1:28     5         A.   Other than Airman Kelley.



 1:28     6         Q.   Okay.  Airman Kelley is the only airman out of those



 1:28     7    200 or so while you were acting commander at Holloman Air Force



 1:28     8    Base who threatened mass violence, correct?



 1:28     9         A.   Correct.



 1:28    10         Q.   And he was the only airman out of those 200 or so



 1:28    11    airmen that had both threatened mass violence, escaped from a



 1:28    12    mental institution, and was looking for guns and body armor



 1:28    13    while he was in the mental institution, correct?



 1:28    14              MS. KRIEGER:  Objection to form.



 1:28    15    BY MR. ALSAFFAR:



 1:28    16         Q.   Is that a fair statement?



 1:28    17         A.   Fair statement.



 1:28    18              MR. ALSAFFAR:  Okay.  I don't have anymore questions.



 1:28    19              Pass the witness.



 1:28    20              MS. KRIEGER:  Nothing further.



 1:28    21              MR. ALSAFFAR:  Thank you, sir.  We're done.  You



 1:28    22    don't have to stay here anymore.  I appreciate it.



 1:28    23              COURT REPORTER:  Counsel, I just need to get your



 1:28    24    transcript orders.



 1:28    25              MS. KRIEGER:  We're going to read and sign.
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 1:29     1              MR. ALSAFFAR:  I will be the only one ordering.  So



 1:29     2    I'll just have an E-mail PDF copy of the transcript and PDF



 1:29     3    E-mail of the exhibits.



 1:29     4              (Deposition concluded at 1:29 p.m.)



          5                               * * * * *



          6



          7



          8



          9



         10



         11



         12



         13



         14



         15



         16



         17



         18



         19



         20



         21



         22



         23



         24



         25













�

                                                                           168









          1                        REPORTER CERTIFICATION



          2            I, ROBIN L. STRANIMEIER, a Registered Professional



          3    Reporter and Certified Shorthand Reporter in the State of



          4    Illinois, DO HEREBY CERTIFY that pursuant to agreement between



          5    counsel there appeared before me on January 9, 2020, at Scott



          6    Air Force Base, 375AMW/JA, 101 Heritage Drive, Suite 210, Scott



          7    Air Force Base, Illinois 62225, MAJOR NATHAN McLEOD-HUGHES, who



          8    was first duly sworn by me to tell the whole truth of all



          9    knowledge touching upon the matter in controversy aforesaid so



         10    far as the witness should be interrogated concerning the same;



         11    that the witness was examined and said examination was taken



         12    down in shorthand by me and afterwards transcribed, signature



         13    having been RESERVED by agreement of counsel, and said



         14    deposition is herewith returned.



         15            Dated this 23rd day of January, 2020.
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