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19· ·Registered Professional Reporter and Certified Shorthand
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23· ·transcribed into typewriting, with signature of the witness

24· ·expressly reserved.
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·1· · · · · · · · · · · · · · · · - - -

·2· · · · · · · · · · ·MAJOR NATHAN MCLEOD-HUGHES,

·3· ·having been produced, sworn and examined on the part of

·4· ·plaintiffs, testified and deposed as follows:

·5· · · · · · · · · · · · · · ·EXAMINATION

·6· ·QUESTIONS BY MR. ALSAFFAR:

·7· · · · Q.· ·Good morning.

·8· · · · A.· ·Morning.

·9· · · · Q.· ·Would you please state your name for the record.

10· · · · A.· ·My name is Nathan McLeod-Hughes.

11· · · · Q.· ·Okay.· And are you currently in the military, sir?

12· · · · A.· ·No, I am not.

13· · · · Q.· ·Okay.· When did you leave the military?

14· · · · A.· ·I retired in the end of November 2014.

15· · · · Q.· ·Okay.· And what rank were you at your time of

16· ·retirement?

17· · · · A.· ·I was a major.

18· · · · Q.· ·Would it be okay if I called you Major Hughes?· You

19· ·feel like you've earned it.

20· · · · A.· ·If that's convenient, sure.

21· · · · Q.· ·Okay.· How do you -- do you -- I know you're out of

22· ·the military and I've had the pleasure of representing a lot of

23· ·military families over my career and when they're out of the

24· ·military they always take a step back when someone refers to

25· ·them by their prior service rank.· So I just -- that's why I



·1· ·asked.· I want to make sure it's okay with you or how you

·2· ·prefer it.

·3· · · · A.· ·That's fine with me.

·4· · · · Q.· ·Okay.· How long were you in the military, sir?

·5· · · · A.· ·It was 15 years and about 5 months.

·6· · · · Q.· ·Okay.· And what do you do currently?

·7· · · · A.· ·I am a government civilian.· I work in the 375th

·8· ·Logistics Readiness Squadron and I am the flight chief for the

·9· ·Deployment and Distribution Flight.

10· · · · Q.· ·I believe you said the 356 LRS?

11· · · · A.· ·I apologize, 375th.

12· · · · Q.· ·375.· Okay.· I may have heard you wrong.· And what is

13· ·your position with the 375th?

14· · · · A.· ·I am the flight chief.

15· · · · Q.· ·And you said you were a civilian employee of the

16· ·government at this --

17· · · · A.· ·Correct.

18· · · · Q.· ·-- point?

19· · · · · · ·Okay.· And as flight chief what is your -- well, what

20· ·is your -- what's your government rating status?· Like G --

21· · · · A.· ·GS-12.

22· · · · Q.· ·GS-12.· And did you join the 375th right after you

23· ·retired from the Air Force --

24· · · · A.· ·No, I did not.

25· · · · Q.· ·-- in 2014?



·1· · · · · · ·Okay.· What did you do after you retired?

·2· · · · A.· ·I worked as a managerial shift supervisor for a

·3· ·pharmaceutical firm in St. Louis.· I then became a government

·4· ·contractor shortly after that.

·5· · · · Q.· ·What were your responsibilities as flight chief

·6· ·currently?

·7· · · · A.· ·I am the second in command for the flights.· I work a

·8· ·lot of the operational issues.· So if we have the day-to-day

·9· ·activities as they occur, I usually am involved in making sure

10· ·that they happen and coordinating with the section supervisors.

11· · · · Q.· ·And what does the 375th LRS do?· What are they

12· ·responsible for?

13· · · · A.· ·They're overall responsible for all the logistics and

14· ·supply chain management as well as the distribution processes

15· ·for the base.

16· · · · Q.· ·And what does that mean, logistics supply side and

17· ·mechanics of the base?

18· · · · A.· ·We provide overall responsibility for oversight of

19· ·the distribution processes on and off the installation.· We do

20· ·supply chain management where we manage assets for the military

21· ·for the various partners that we have on base.· They also are

22· ·in charge of the POL or the refueling capabilities that we

23· ·provide for either vehicles or for aircraft.· And we also

24· ·maintain a vehicle fleet on base and we provide management

25· ·oversight as well as vehicle maintenance for those.



·1· · · · Q.· ·Okay.· Have you ever had your deposition taken

·2· ·before?

·3· · · · A.· ·No.

·4· · · · Q.· ·Have you ever provided testimony in any form whether

·5· ·civil or criminal in any kind of courtroom or --

·6· · · · A.· ·Yes.

·7· · · · Q.· ·-- proceeding?

·8· · · · · · ·Okay.· Can you tell me about that?

·9· · · · A.· ·I went through a motion for adoption for my

10· ·stepchildren.· I've also been a court member for a trial that

11· ·actually went through and my first jury panel I was dismissed.

12· · · · Q.· ·You were called in to serve on a jury?

13· · · · A.· ·Yes.

14· · · · Q.· ·Okay.· Anything else?

15· · · · A.· ·No.

16· · · · Q.· ·All right.· The reason I ask that is I wanted to make

17· ·sure that -- that you sort of understood how this process in a

18· ·deposition works, and so that you're as comfortable as you can

19· ·be with it.· And I'm sure you went over some of these things

20· ·with some of the attorneys for the government as well.· And I'm

21· ·not asking you -- by the way, I don't want -- I'm not asking

22· ·for any information in that regard, but want I'd like to do is

23· ·just kind of give you a little bit of the ground rules for how

24· ·a deposition is supposed to work.· Which primarily is to try to

25· ·make sure we get your testimony accurate.· And so that's what



·1· ·kind of these rules are for.

·2· · · · · · ·First of all, you and I have never met before, right?

·3· · · · A.· ·Correct.

·4· · · · Q.· ·And do you understand that I represent a number of

·5· ·the families that were killed and severely injured in the

·6· ·Sutherland Springs mass shooting at the Sutherland Springs

·7· ·First Baptist Church in Texas?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·And you understand that was in November 5, 2017?

10· · · · A.· ·Approximate.

11· · · · Q.· ·Around that time?

12· · · · A.· ·Yes.

13· · · · Q.· ·Okay.· One of the first things you did when we

14· ·started is you took an oath.· Do you remember that?

15· · · · A.· ·Yes.

16· · · · Q.· ·And I want to make sure that you understand -- we're

17· ·actually in a courtroom right now and I want to make sure that

18· ·you understand that the oath, as quick as it was, that you just

19· ·took is the -- has the same legal force and effect as if you

20· ·had taken in this courtroom before a judge and a jury.· Do you

21· ·understand that?

22· · · · A.· ·Yes, sir.

23· · · · Q.· ·Okay.· So you understand that the oath that you took

24· ·has the same penalty for perjury for not telling the truth?

25· · · · A.· ·Yes.



·1· · · · Q.· ·Okay.· It's something, you're doing a pretty good job

·2· ·of, even though we have a video here and we have a court

·3· ·reporter taking down your testimony we want to make sure that

·4· ·your testimony is taken accurately.· So to the best of your

·5· ·ability try to let me finish my question before you answer even

·6· ·if you think you know what I'm asking you.· Does that make

·7· ·sense?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·Give you a good example, in normal conversation if

10· ·you and I were just sitting around talking, you know, most of

11· ·the time we interrupt when someone's asking is oh, I know what

12· ·you're going to ask me and would go ahead and answer that and

13· ·that would be fine.· But in a deposition it's a little

14· ·difficult because it's not clear what you're -- the question

15· ·you're actually answering if we're both talking at the same

16· ·time.· Does that make sense to you?

17· · · · A.· ·Yes, it does.

18· · · · Q.· ·All right.· So from time to time I may -- I may

19· ·interrupt you and say, hey, let me finish my question or I may

20· ·just put my hand out like that and say I'm still going.

21· ·Normally if I did that, that would be kind of rude, but I'm not

22· ·doing that to be -- I'm actually doing that because it's

23· ·important to me that your testimony is taken down accurately

24· ·and you actually know what my question is going to be.· Is that

25· ·okay?



·1· · · · A.· ·Fine with me.

·2· · · · Q.· ·And, you know, I'm from Texas so I think I talk fast

·3· ·for a Texan, but that's still slow for most people.· And so

·4· ·part of that is going to require a little discipline on your

·5· ·part in just letting me finish my question.· All right?

·6· · · · A.· ·Okay.

·7· · · · Q.· ·The other thing too is, you know, generally we take a

·8· ·break every hour or so just to stretch our legs, go to the

·9· ·restroom.· Sometimes we get a little over that just because I'm

10· ·not paying -- I'm just -- we're just going and getting through

11· ·the information, but if you need to take a break just let me

12· ·know that's fine.· We'll take a break at a natural stopping

13· ·point.· If we're in the middle of a question get that question

14· ·out, but just let me know we can -- we can do that.· Okay?

15· · · · A.· ·Okay.

16· · · · Q.· ·All right.· The only other thing is, and you're doing

17· ·a great job of this, is try not to say uh-huh or uh-uh when you

18· ·mean yes or no or don't shake your head.· The court reporter

19· ·will actually take down witness nods head and even though we

20· ·have a video and we can probably interpret it.· Again going

21· ·back to that original point about us wanting to make sure we

22· ·get accurate testimony.· If you -- if you do that even though I

23· ·kind of know probably what your answer was I may say is that a

24· ·yes or is that a no.· Can you say yes or no when you nod your

25· ·head.· Again, that might -- that's odd in a normal conversation



·1· ·and it might seem rude, but that's not what I'm trying --

·2· ·trying to do.· Does that make sense?

·3· · · · A.· ·I understand.

·4· · · · Q.· ·The only other thing too is if I ask you to speak up

·5· ·a little bit that's also, because I want to make sure everyone

·6· ·can hear your answer and make sure that the record is clear,

·7· ·what your answer is.· Again, that might be rude but you can

·8· ·kind of see that all these rules really go back to one thing

·9· ·which is probably important to you and that is we want to get

10· ·your testimony down accurately.· All right?

11· · · · A.· ·Makes sense.

12· · · · Q.· ·All right.· So let's talk a little bit about your

13· ·deposition prep if you don't mind.· Can you kind of tell me

14· ·what you did to prepare for the deposition today?

15· · · · A.· ·I met with Ms. Jocelyn and we discussed some of the

16· ·basic processes on what would occur today.

17· · · · Q.· ·That was a good example, I couldn't hear that last

18· ·part.

19· · · · A.· ·We talked about some of the basic processes and what

20· ·I can expect during this session.

21· · · · Q.· ·Okay.· You said you met with Jocelyn.· That's the

22· ·U.S. Attorney?

23· · · · A.· ·That is correct.

24· · · · Q.· ·From Washington, DC.

25· · · · A.· ·Yes, sir.



·1· · · · Q.· ·Where did you all meet?

·2· · · · A.· ·In this room.

·3· · · · Q.· ·Okay.· And about how long did you meet?

·4· · · · A.· ·A little less than two hours.

·5· · · · Q.· ·Okay.· And did you review any documents in

·6· ·preparation for your deposition?

·7· · · · A.· ·Yes, I did.

·8· · · · Q.· ·Can you tell me about that?

·9· · · · A.· ·It was the letter of reprimand that I issued and

10· ·signed and the document that was used for pretrial confinement.

11· · · · Q.· ·And your attorney outlined three documents.· One was

12· ·also the confinement order.· Was that a document that you

13· ·reviewed as well?

14· · · · A.· ·I was under the impression that was a combined

15· ·document.

16· · · · Q.· ·It might have been.· It might have been.· It might

17· ·have been.

18· · · · · · ·Okay.· So when you said pretrial confinement document

19· ·that probably would have included the confinement order, right?

20· · · · A.· ·Yes.

21· · · · Q.· ·Okay.· Anything else you reviewed in preparation for

22· ·the deposition?

23· · · · A.· ·Not that I recall, no.

24· · · · Q.· ·Okay.· Did you communicate, talk with anyone other

25· ·than the United States Attorneys in preparation for your



·1· ·deposition?

·2· · · · A.· ·I have had conversations with people about going

·3· ·through this.

·4· · · · Q.· ·And just so I'm clear, when you say "going through

·5· ·this" you're talking about the deposition?

·6· · · · A.· ·Yes, I did.

·7· · · · Q.· ·Okay.· And who did you talk with about the

·8· ·deposition?

·9· · · · A.· ·I have talked with my wife to let her know that I

10· ·would be unavailable.

11· · · · Q.· ·Okay.

12· · · · A.· ·I did talk about what it was, what the deposition was

13· ·for, but it was not beyond open source internet available

14· ·information.· I did talk to my squadron commander, Lieutenant

15· ·Jennifer -- Lieutenant Colonel Jennifer Kennedy to let her know

16· ·why I was going to be unavailable.· I have talked with my

17· ·former squadron commander briefly by e-mail mostly in relation

18· ·to the shootings, less about the deposition.

19· · · · Q.· ·Okay.· And I was going to ask you about that next,

20· ·but let me -- let me shut down this.· We'll talk about

21· ·conversations, E-mails, communications you had when the

22· ·shooting occurred.· Is that what you were referring to?

23· · · · A.· ·Yes.

24· · · · Q.· ·Okay.· So let's talk about just, you said you talked

25· ·with your wife.· Is there anybody else that you spoke with in



·1· ·actually preparing for the deposition?

·2· · · · A.· ·No.

·3· · · · Q.· ·And just so -- no, no.· That's fine.· You're fine.

·4· ·That was the question.· And just to make sure that you

·5· ·understand what I'm talking about too, did you call any former

·6· ·colleagues who worked with you at the Air Force base in

·7· ·Holloman or any employees who worked underneath you at that

·8· ·time to refresh your memory about events in preparation for the

·9· ·deposition?

10· · · · A.· ·No.

11· · · · Q.· ·Okay.· I want to hand you, just because I marked it,

12· ·this is Deposition Exhibit No. 1.· That's what the Number 1 up

13· ·here means.

14· · · · · · ·(Document marked Exhibit No. 1.)

15· · · · · · ·Q.· ·This is what's called a Notice of Deposition

16· ·that we sent to your attorneys.· Your attorneys being the U.S.

17· ·Attorneys Office.· It's just like a subpoena that says, hey, we

18· ·need to take your deposition and if you can bring any exhibits

19· ·with you that are attached as Exhibit A.· Have you seen this

20· ·document before?

21· · · · A.· ·No, I have not.

22· · · · Q.· ·Okay.· And it's pretty straightforward.· If you keep

23· ·flipping there you'll see Exhibit A and we just ask you to

24· ·bring if you have one a CV and/or -- and any documents you

25· ·reviewed in preparation for deposition.· Your attorney provided



·1· ·us with a list of the documents you reviewed, but do you have a

·2· ·CV?

·3· · · · A.· ·Not with me.

·4· · · · Q.· ·Okay.· Do you maintain a current CV?

·5· · · · A.· ·Yes, I do.

·6· · · · Q.· ·Okay.· And where do you maintain it?

·7· · · · A.· ·At work on my computer.

·8· · · · Q.· ·Okay.· So easy to get if you needed to?

·9· · · · · · ·Easy to get if you needed --

10· · · · A.· ·Yes.

11· · · · Q.· ·-- to?

12· · · · · · ·Okay.· You can just leave that there.· Now, going

13· ·back to what you brought up just a few minutes ago, you

14· ·mentioned that you had communications with folks about the

15· ·shooting itself when it occurred back in November of 2017

16· ·timeframe.· Did I get that correctly?

17· · · · A.· ·Yes, sir.

18· · · · Q.· ·Okay.· Can you tell me about the people that you

19· ·spoke with and communicated with including generally what you

20· ·talked about when you heard about this terrible event?

21· · · · A.· ·I had E-mailed my former squadron commander,

22· ·Lieutenant Colonel Robert Bearden asking if he was aware of the

23· ·shootings.· There really wasn't much communication beyond

24· ·acknowledgment yes.· I believe a friend of mine had asked me

25· ·about the shooting due to the timing that I was at Holloman and



·1· ·the reference to Mr. Kelley being assigned there.· Do not

·2· ·remember the timeframe and I don't remember the person's name

·3· ·at the time.· Beyond that I don't really recall any specifics

·4· ·on names of people.

·5· · · · Q.· ·You said that you E-mailed Colonel Bearden and he

·6· ·responded back to you?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·What e-mail did you send that from?· Was it your --

·9· ·can you tell me what e-mail you sent it from?

10· · · · A.· ·It would have been my work e-mail.

11· · · · Q.· ·And work e-mail where?

12· · · · A.· ·I don't remember which e-mail address I was e-mailing

13· ·it from.

14· · · · Q.· ·So why don't you just tell me all the e-mail

15· ·addresses you had at the time that you would have e-mailed

16· ·Colonel Bearden about this particular event.· So this would

17· ·have been in late 2017 November timeframe.

18· · · · A.· ·It would have been an e-mail address while I was a

19· ·contractor at US Transcom.

20· · · · Q.· ·Can you spell -- is it trans com?

21· · · · A.· ·U-S-T-R-A-N-S-C-O-M.· Short for U.S. Transportation

22· ·Command.

23· · · · Q.· ·Okay.· Was that -- would you have been at that time

24· ·with -- working with the Air Force again?

25· · · · A.· ·No.· That particular organization is a joint



·1· ·organization that has many services as a part of it.

·2· · · · Q.· ·Were you working with the military even though -- I'm

·3· ·just trying to understand what the job was.

·4· · · · A.· ·Yes.

·5· · · · Q.· ·Okay.· So what was the job at TRANSCOM?

·6· · · · A.· ·I was a exercise planner for U.S. Transportation

·7· ·Commands and then I became a systems manager in the same

·8· ·command while serving as a contractor to another organization.

·9· · · · Q.· ·Okay.· Could you have sent the E-mail from another

10· ·E-mail other than USTRANSCOM?· Like you said, you were working

11· ·for -- as a contractor of another organization.

12· · · · A.· ·I was only a contractor for one organization, but I

13· ·did serve as two different jobs working in the same

14· ·organization.

15· · · · Q.· ·Did you have a personal E-mail that you also used

16· ·during that timeframe, so November 2017?

17· · · · A.· ·Yes.· I would have used a personal E-mail address at

18· ·that time.

19· · · · Q.· ·Okay.· What was your personal E-mail address at that

20· ·time?· Just in case that is where you might have sent the

21· ·E-mail to Colonel Bearden.

22· · · · A.· ·It would have been a Google mail address.

23· · · · Q.· ·What's that address?

24· · · · A.· ·Nathan.mcleodhughes, without the hyphen, @gmail.com.

25· · · · Q.· ·Okay.· Any other E-mail addresses you might have been



·1· ·using at that time when you communicated with Colonel Bearden?

·2· · · · A.· None.

·3· · · · Q.· ·All right.· Did you send -- can you -- do you

·4· ·remember -- and it's okay, I'm asking for your best memory,

·5· ·sir.· I want to make sure I'm clear on that.· Do you remember

·6· ·which E-mail address you would have sent to Colonel Bearden?

·7· · · · A.· ·It would have been from my military address.

·8· · · · Q.· ·To -- I'm sorry I wasn't clear.· Do you remember

·9· ·Colonel Bearden's address, was it to his military address,

10· ·E-mail address?

11· · · · A.· ·I do not remember.

12· · · · Q.· ·Okay.· All right.· Do you know if Colonel Bearden was

13· ·still in the military at that time?

14· · · · A.· ·Yes, he was.

15· · · · Q.· ·He was.· Okay.

16· · · · · · ·And would you have had any occasion to E-mail him to

17· ·a private E-mail?

18· · · · A.· ·No.

19· · · · Q.· ·Okay.· So best memory, probably you would have sent

20· ·it to Colonel Bearden's whatever his Air Force E-mail was at

21· ·the time in November of 2017?

22· · · · A.· ·I don't know if it was an Air Force E-mail address,

23· ·but it would have been a military E-mail address.

24· · · · Q.· ·Okay.· That's actually what I'm asking, whether it's

25· ·Air Force, it's some kind of government military E-mail address



·1· ·you sent to Colonel Bearden in 2017 about the shooting, right?

·2· · · · A.· ·Most likely.· Not all E-mail addresses are the same

·3· ·in the military.· There is a distinction between them.· So

·4· ·that's why I don't know if it was an Air Force E-mail address

·5· ·or if it was another DoD related server system that was

·6· ·providing the E-mail address to.

·7· · · · Q.· ·That's fine.· And I think you said he had a short

·8· ·response to you?

·9· · · · A.· ·Yes.

10· · · · Q.· ·Okay.· And did you have any more E-mail

11· ·correspondence with Colonel Bearden about the mass shooting?

12· · · · A.· ·No, I did not.

13· · · · Q.· ·Did you -- let's move on to other forms of

14· ·communication with Colonel Bearden.· Did you guys talk about

15· ·what happened?

16· · · · A.· ·No, I did not.

17· · · · Q.· ·Any other text messages?· Instant messages?· Face

18· ·Book messages?· Messenger?· Anything like that with Colonel

19· ·Bearden regarding the November 2017 --

20· · · · A.· ·No.

21· · · · Q.· ·-- shooting?

22· · · · · · ·Okay.· Okay.· Let's move on to other people you might

23· ·have contacted.· Is there anyone else that you contacted

24· ·shortly after or immediately following the November 2017

25· ·shooting?



·1· · · · A.· ·I did not contact anybody --

·2· · · · Q.· ·Okay.

·3· · · · A.· ·-- beyond Colonel Bearden.

·4· · · · Q.· ·So Colonel --

·5· · · · A.· ·I apologize.· I did not contact anybody beyond

·6· ·Colonel Bearden.

·7· · · · Q.· ·So fair -- just to close out this, Colonel Bearden

·8· ·and the E-mail communication you had with Colonel Bearden is

·9· ·the only communication you had with anybody in let's say in the

10· ·military or in the government relating to the Sutherland

11· ·Springs shooting shortly after you found out it happened?

12· · · · A.· ·There was the one instance of a friend of mine asking

13· ·me the question, but I don't remember the specifics.

14· · · · Q.· ·And was that friend in the military at the time or in

15· ·the government?

16· · · · A.· ·Yes, he was in the military.

17· · · · Q.· ·All right.· And was there anybody other than Colonel

18· ·Bearden, anybody else at Holloman Air Force Base who either

19· ·contacted you or you contacted following once you became aware

20· ·of the mass shooting by Devin Kelley?

21· · · · A.· ·Beyond the one friend, no.

22· · · · Q.· ·Okay.· All right.· Let me ask you a little bit about

23· ·-- so have we covered everyone you talked with in preparing for

24· ·the deposition, by the way, I want to make sure that we covered

25· ·everyone that you met with or talked with in preparation for



·1· ·this deposition.

·2· · · · A.· Yes.

·3· · · · Q.· ·And we've identified every document that you reviewed

·4· ·in preparation of this deposition?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·Okay.· And have we talked about everyone you

·7· ·communicated with about the shooting generally in the timeframe

·8· ·shortly after it happened?

·9· · · · A.· ·Yes.

10· · · · Q.· ·Now, let's move on and ask you a little bit about

11· ·your involvement with Devin Kelley's investigation

12· ·specifically.· Before I do that I want to talk a little bit

13· ·about sort of your background in the military.· We don't have

14· ·your CV so I'm going to try to go through this quickly without

15· ·making it too onerous.· You know, we -- we talked a little bit

16· ·about what you did after you separated from the military.· By

17· ·the way, in 2014 was that a voluntary separation?· I don't

18· ·think I asked you that.· Was that voluntary?

19· · · · A.· ·No.

20· · · · Q.· ·Tell me about that.

21· · · · A.· ·We were going through business cuts and I was given

22· ·the opportunity to either separate or retire and I chose the

23· ·retirement option.

24· · · · Q.· You said you were given the option of separate -- I

25· ·mean retiring or what?



·1· · · · A.· ·Or retiring.· Separation or retiring.

·2· · · · Q.· ·Okay.· And you chose?

·3· · · · A.· ·Retirement.

·4· · · · Q.· ·Okay.· What's the difference between retiring and

·5· ·separation?

·6· · · · A.· ·Retirement you gain certain benefits from the

·7· ·government, separation you do not.

·8· · · · Q.· ·And why did chose -- why did you go -- did you say

·9· ·the separation?

10· · · · A.· ·I chose the retirement option.

11· · · · Q.· ·Oh.· You chose retirement.· Okay.· Why were you given

12· ·that option at that time?

13· · · · A.· ·The promotion cycle had occurred several times prior

14· ·on a yearly basis.· I was not -- I did not meet the promotion

15· ·criteria for lieutenant colonel.· Once you are -- once you meet

16· ·the board and are not selected you then have to separate.· Due

17· ·to the time and service I was afforded the retirement option.

18· · · · Q.· ·Okay.· What was your -- am I correct in understanding

19· ·that rank at the of time of retirement was major?

20· · · · A.· ·Yes.

21· · · · Q.· ·And the next one up would have been lieutenant

22· ·colonel and colonel above that?

23· · · · A.· ·Yes.

24· · · · Q.· ·Okay.· And why is it that you were not able to, if

25· ·you know, to hit the lieutenant colonel plateau -- or



·1· ·lieutenant colonel level?

·2· · · · A.· ·I was not provided the details.

·3· · · · Q.· ·Do you have -- what's your opinion on why that

·4· ·happened?

·5· · · · A.· ·I just did not have the right backgrounds or

·6· ·experiences in order to be selected.

·7· · · · Q.· ·What background and experiences do you think you

·8· ·needed to get to that next level?

·9· · · · A.· ·I'm not entirely sure.

10· · · · Q.· ·Okay.· You weren't told why you were not able to meet

11· ·the next level or how, you were not told that?

12· · · · A.· ·No, I was not.

13· · · · Q.· ·Were you ever told or provided any kind of training

14· ·or supervision to tell you how you could get to that level if

15· ·you wanted to?

16· · · · A.· ·No.

17· · · · Q.· ·Okay.· The -- at the time that you were at -- let me

18· ·get this on the record too.· Tell me what your -- tell me about

19· ·your time at Holloman Air Force Base, when you started, when

20· ·you ended, what rank you were, etcetera.

21· · · · A.· ·I arrived at Holloman about the summertime June/July

22· ·of 2011.· I left Holloman approximately November of 2014.· My

23· ·job was the director of operations for the 49th Logistics

24· ·Readiness Squadron.· I served in that job the entire time

25· ·period.· I was deployed for six months off site to Afghanistan



·1· ·in a similar capacity at the -- at a similar organization

·2· ·there.

·3· · · · Q.· ·When were you deployed in Afghanistan, sir?

·4· · · · A.· ·February till approximately September of 2013.

·5· · · · Q.· ·Okay.· And what was your position at Holloman Air

·6· ·Force Base?· Your specific position and role from 2011 through

·7· ·2000 -- the end of 2012 when the Devin Kelley investigation was

·8· ·happening --

·9· · · · A.· ·I was --

10· · · · Q.· ·-- and his -- and his -- his eventual conviction?· Go

11· ·ahead.

12· · · · A.· ·I was the director of operations for the Logistics

13· ·Readiness Squadron there.

14· · · · Q.· ·And you were a major?

15· · · · A.· ·Yes, I was.

16· · · · Q.· ·All right.· So when you say you were the director of

17· ·operations for the 49th Logistic Readiness Squadron what was

18· ·your job?· What were your responsibilities?

19· · · · A.· ·The director of operations is the second in command

20· ·for the squadron when it come -- my day-to-day duties involved

21· ·operational issues ensuring that our support to our customers

22· ·is provided.

23· · · · Q.· ·What kind of -- you said you were the second in

24· ·command for the squadron?

25· · · · A.· ·Yes, sir.



·1· · · · Q.· ·And is that the entire 49th Security Forces Squadron?

·2· · · · A.· ·49th Logistics Readiness Squadron.

·3· · · · Q.· ·Okay.· And is this -- I'm sorry.· Is the Security

·4· ·Forces Squadron within the Logistic Readiness Squadron?

·5· · · · A.· ·No.

·6· · · · Q.· ·Okay.· How is -- what is the relationship between the

·7· ·-- I'm going to say LRS for Logistic Readiness Squadron.· Is

·8· ·that okay?

·9· · · · A.· ·Yes.

10· · · · Q.· ·Am I saying that right?

11· · · · · · ·What is the relationship between the 49th LRS and the

12· ·49th Security Forces?

13· · · · A.· ·They are separate organizations with their own

14· ·leadership.

15· · · · Q.· ·Okay.

16· · · · A.· ·They are in a larger group called the Mission Support

17· ·Group that has a single colonel in charge of that organization.

18· · · · Q.· ·You said the Security Forces is in a larger group

19· ·than Mission Support Group?

20· · · · A.· ·Yes, sir.

21· · · · Q.· ·With a -- I'm sorry, did you say colonel --

22· · · · A.· ·Yes.

23· · · · Q.· ·-- in charge of the Mission Support Group?

24· · · · A.· ·Correct.

25· · · · Q.· ·And who was that at the time of the Devin Kelley



·1· ·investigation?

·2· · · · A.· ·I don't remember.

·3· · · · Q.· ·I know you E-mailed you mentioned Colonel Bearden.

·4· ·Was he at some point in time while you were at Holloman Air

·5· ·Force Base, was he one of those colonels at the Security Forces

·6· ·Mission Support Group?

·7· · · · A.· ·No.

·8· · · · Q.· ·No.· Any other colonels you can think of that were --

·9· ·may have been in charge of the Mission Support Group, 49th

10· ·Security Forces?

11· · · · A.· ·I cannot recall their names.

12· · · · Q.· ·Okay.· Now, you said you were in second command for

13· ·the squadron?

14· · · · A.· ·Yes.

15· · · · Q.· ·Now, what is the squadron?

16· · · · A.· ·The squadron is the Logistic Readiness Squadron, it

17· ·maintains and does the same general capabilities that the

18· ·Logistic Readiness Squadron here does.· Just at a different

19· ·location.

20· · · · Q.· ·Okay.· Now, Devin Kelley was in the Logistics

21· ·Readiness Squadron, correct?

22· · · · A.· ·Correct.

23· · · · Q.· ·Okay.· So you were one of Devin Kelley's commanders

24· ·when he was at the Holloman Air Force Base LRS; is that right?

25· · · · A.· ·No.· I was not the commander.· Occasionally I was the



·1· ·acting commander.

·2· · · · Q.· ·Okay.· When were you occasionally the acting

·3· ·commander?

·4· · · · A.· ·I don't recall the dates.

·5· · · · Q.· ·Sometime during -- were you at various times acting

·6· ·commander of the 49th LRS while Devin Kelley was at the LRS?

·7· · · · A.· ·Correct.

·8· · · · Q.· ·Okay.· So while Devin Kelley was there at times you

·9· ·were the acting commander of his squadron?

10· · · · A.· ·Yes.

11· · · · Q.· ·Okay.· By the way, at all times that you were at

12· ·Holloman Air Force Base, including the times that Devin Kelley

13· ·was there you were -- you were an employee for the federal

14· ·government working within the course and scope of your federal

15· ·employment; is that right?

16· · · · A.· ·Yes.

17· · · · Q.· ·Okay.· Going back to what we were talking about in

18· ·terms of the command structure.· Who was your commander?· Who

19· ·was your -- let me put -- let me scratch that.

20· · · · · · ·Who was your supervisor?

21· · · · A.· ·At which particular time?

22· · · · Q.· ·2011 to 2013 at Holloman Air Force Base.

23· · · · A.· ·2011 to 2012 was Lieutenant Colonel Frank Marconi.

24· ·From 2012 to 2014 would have been Lieutenant Colonel Robert

25· ·Bearden.



·1· · · · Q.· ·Can you speak up just a little bit.· From 2012

·2· ·forward --

·3· · · · A.· ·2012 to 2014 would have been Lieutenant Colonel

·4· ·Robert Bearden.

·5· · · · Q.· ·Now, I've seen -- I've seen all these folks you've

·6· ·mentioned:· Lieutenant Colonel Marconi, Lieutenant Colonel

·7· ·Bearden, I've seen yourself, and other captain's memorandums,

·8· ·etcetera relating to Devin Kelley relating to his performance

·9· ·relating to reprimands in the 49th security file.· Can you tell

10· ·me how -- how would it -- or how was it that you became

11· ·involved in issuing reprimands, issuing warnings and getting

12· ·involved with his, for example, his confinement while you --

13· ·while Devin Kelley was at the 49th Squadron.

14· · · · Q.· ·To the best of my recollection the time that I was

15· ·brought in was for the letter of reprimand that is on file that

16· ·I've seen and you have shown.· That was the first instance that

17· ·I would have been brought in that I can recall in his

18· ·particular case and his performance.

19· · · · Q.· ·Okay.· And any other times you can remember?

20· · · · A.· ·Not before that time period.

21· · · · Q.· ·Okay.· That would have been in the 2012 time period;

22· ·is that right?

23· · · · A.· ·Correct.

24· · · · Q.· ·And was that after the 49th Security Forces had

25· ·interviewed both him and his wife about the -- one of the



·1· ·allegations of abuse?

·2· · · · A.· ·I don't know the time frame.

·3· · · · Q.· ·Okay.· Was it after the 49th had interviewed him and

·4· ·his ex-wife Tessa Kelley for abuse allegations?

·5· · · · A.· ·I'm not entirely sure of the time frame.

·6· · · · Q.· ·We'll -- we'll look at.· We'll -- I'll put those in

·7· ·front of you because I just want to know your general knowledge

·8· ·and memory of it.

·9· · · · A.· ·In my position I am not normally involved in

10· ·administrative side of the house.

11· · · · Q.· ·Okay.· What's -- what do you mean by "administrative

12· ·side?"

13· · · · A.· ·The paperwork.· If LOC or letters of counseling or

14· ·letters of reprimand that reprimands are provided.· I am not

15· ·normally in that process.

16· · · · Q.· ·Okay.· So were you put in -- involved in the process

17· ·in Devin Kelley's case?

18· · · · A.· ·I was serving as the acting commander at the time.

19· · · · Q.· ·We see your name in both letter of reprimand as well

20· ·as in the confinement order, the pretrial confinement order is

21· ·because at that time -- at that time when Devin Kelley was

22· ·being investigated by the 49th Security Forces and then

23· ·ultimately put into pretrial confinement you were the acting

24· ·commander of the LRS, correct?

25· · · · A.· ·Correct.



·1· · · · Q.· ·Did I say that correctly, acting commander of LRS?

·2· · · · A.· Yes.

·3· · · · Q.· ·Okay.· Your responsibility didn't go beyond acting

·4· ·commander of LRS; is that right?

·5· · · · A.· ·Correct.

·6· · · · Q.· ·Okay.· Who was the commander of the 49th Security

·7· ·Forces Wing at the time?

·8· · · · A.· ·I don't know the name of the security forces

·9· ·commander.

10· · · · Q.· ·Okay.· Never knew the name of -- while you were there

11· ·never knew -- at Holloman Air Force Base you never knew who the

12· ·security force commander was?

13· · · · A.· ·While I was there, yes, I would have known his name.

14· ·I cannot recall it now.

15· · · · Q.· ·What rank would that person have been?

16· · · · A.· ·I don't know for definite.

17· · · · Q.· ·Okay.· And how -- what kind of communication or

18· ·involvement or connection did you have when you were acting

19· ·commander of the 49th LRS that Devin Kelley was a part of?

20· ·What kind of communication did you have with the 49th Security

21· ·Forces Wing when they were investigating folks under your

22· ·command like Devin Kelley?

23· · · · A.· ·They were a security forces squadron and I had zero

24· ·contact.

25· · · · Q.· ·So when one of your airmen or airwoman, women were



·1· ·under investigation for potential criminal conduct by the 49th

·2· ·Security Wing -- Security Forces Wing they would have no

·3· ·communication with the supervisors or commanders that were over

·4· ·those airmen or airwomen to let you know that one of them was

·5· ·under investigation?

·6· · · · A.· ·I do not know if the squadron would have contacted my

·7· ·squadron commander directly.· They would more than likely not

·8· ·have contacted the supervisors below the commander.

·9· · · · Q.· ·All right.· How did -- then how did you get involved?

10· ·How did you know to issue a letter of reprimand regarding Devin

11· ·Kelley assaulting his wife and child?

12· · · · A.· ·Our first sergeant for our squadron would have

13· ·brought the information to me at the time to explain what was

14· ·going on.

15· · · · Q.· ·Did you say the first sergeant in your squadron?

16· · · · A.· ·Correct.

17· · · · Q.· ·So the first sergeant of Devin Kelley's LRS at

18· ·Holloman Air Force Base would let you know if they knew about

19· ·any criminal investigation that was going on with Devin Kelley?

20· · · · A.· ·While serving as the acting commander, yes.

21· · · · Q.· ·And I think we've established that while, at least in

22· ·2012, you were serving as the acting commander that's why you

23· ·were involved in his investigation in some way?

24· · · · A.· ·For a short period of time.

25· · · · Q.· ·Okay.· So what -- what training, if any, did you get



·1· ·on the Department of Defense instructions and Air Force

·2· ·instructions regarding fingerprint submission and fingerprint

·3· ·collection?

·4· · · · A.· ·I had zero training.

·5· · · · Q.· ·And to be clear, you had zero training on the

·6· ·Department of Defense instructions and Air Force Instructions

·7· ·related to fingerprint collection and fingerprint submission

·8· ·while you -- the entire time you were at Holloman Air Force

·9· ·Base?

10· · · · A.· ·Correct.

11· · · · Q.· ·And do you know why that is, you received no training

12· ·on that?

13· · · · A.· ·It was not part of my duties.

14· · · · Q.· ·Okay.· So even in the situations where you were --

15· ·you were involved in issuing confinement orders or pretrial

16· ·confinement orders for folks like Devin Kelley, like you did in

17· ·this case, and letters of reprimand for domestic abuse and

18· ·child abuse, like you did with Devin Kelley in this case, you

19· ·had no training provided to you by the Air Force relating to

20· ·when and how to submit fingerprints to the FBI?

21· · · · A.· ·Having any training in any sort of fingerprints is

22· ·not part of the training that was ever provided to me

23· ·regardless of the situation.

24· · · · Q.· ·Okay.· So when your first sergeant or somebody in

25· ·your chain of command under you would report that one of your



·1· ·airmen like Devin Kelley was either under investigation for

·2· ·potential crimes or had been charged with a potential crime

·3· ·and/or convicted of a potential crime the Air Force or the

·4· ·Department of Defense didn't provide you with any training on

·5· ·oversight or supervisory oversight of when to collect and when

·6· ·to submit fingerprints to the FBI?· Is that my understanding?

·7· · · · A.· ·Regardless of the situation I was not provided any

·8· ·training for fingerprints or the process for that.

·9· · · · Q.· ·Okay.· Did you have any communications when you were

10· ·at Holloman Air Force Base?· Any kind of communications with

11· ·anyone at Holloman Air Force Base, 49th Security Forces Wing

12· ·relating to their collection and submission of fingerprints of

13· ·airmen under your command who were either charged with crimes

14· ·or convicted of crimes or under investigation for crimes?

15· · · · A.· ·I had zero contact with the security forces squadron.

16· · · · Q.· ·Okay.· And that's true for your entire time at

17· ·Holloman Air Force Base?

18· · · · A.· ·Correct.

19· · · · Q.· ·Right?· Okay.

20· · · · · · ·All right.· Well, let me ask you a little bit about

21· ·--

22· · · · A.· ·I would like to modify --

23· · · · Q.· ·Oh, yeah.· Absolutely.· And by the way, many time you

24· ·want to do that please go ahead.

25· · · · A.· ·I did get a speeding ticket while I was there.· So I



·1· ·did have contact with a security forces patrolman.

·2· · · · Q.· ·Okay.

·3· · · · A.· ·But that is the only --

·4· · · · Q.· ·Okay.

·5· · · · A.· ·-- contact that I have had with the squadron that I

·6· ·can recall.

·7· · · · Q.· ·No, I understand.· And that's -- that's helpful to me

·8· ·to understand sort of what your sort of purview and role

·9· ·because it's not very clear on security forces side at least of

10· ·Holloman Air Force Base how everybody interacted and worked

11· ·together.· So my understanding is when you were acting

12· ·commander at Holloman Air Force Base in the 2011-2012 timeframe

13· ·you as acting commander of the 49th LRS that Devin Kelly was a

14· ·part of have had no connection, involvement or working

15· ·relationship with the 49th Security Forces Wing?

16· · · · A.· ·I did not, correct.

17· · · · Q.· ·You did not.· Okay.

18· · · · · · ·Now, whenever you issued a letter of reprimand or

19· ·issued, like in this case a pretrial confinement order on Devin

20· ·Kelley did you have any kind of -- well, how did you

21· ·communicate that or work with, if at all, the 49th Security

22· ·Forces Wing when that occurred?

23· · · · A.· ·I did not communicate at all with the -- with the

24· ·security forces squadron.· I would have communicated the

25· ·information to my first sergeant.



·1· · · · Q.· ·Your first sergeant at the time was Tracy Wolfe; is

·2· ·that correct?· When I say "at the time" -- let me start all

·3· ·over.

·4· · · · · · ·When I say "at the time," that's shorthand for the

·5· ·time that Devin Kelley was at Holloman Air Force Base 2011 to

·6· ·the end of 2012.· Fair understanding?

·7· · · · A.· ·Fair understanding.

·8· · · · Q.· ·At the time that Devin Kelley was there was Tracy

·9· ·Wolfe the first sergeant who you're referring to?· If you know.

10· · · · A.· ·I am not entirely sure.

11· · · · Q.· ·Okay.

12· · · · A.· ·About the timeframe.

13· · · · Q.· ·Okay.· Do you know who Tracy Wolfe is?

14· · · · A.· ·Yes.

15· · · · Q.· ·Was Tracy Wolfe a first sergeant at Holloman Air

16· ·Force Base while you were there?

17· · · · A.· ·Yes, he was.

18· · · · Q.· ·Is Tracy a man or a woman?

19· · · · A.· ·Man.

20· · · · Q.· ·Okay.· Was Mr. Wolfe a first sergeant at Holloman Air

21· ·Force Base while Devin Kelley was at Holloman Air Force Base?

22· · · · A.· ·I am not entirely sure.

23· · · · Q.· ·Okay.· Do you remember whether when you were the

24· ·acting commander at Holloman Air Force Base if Tracy Wolfe was

25· ·a first sergeant there?



·1· · · · A.· ·I do not remember.

·2· · · · Q.· ·Mark that as 2.

·3· · · · · · ·(Documents marked Exhibit No. 2 and No. 3.)

·4· · · · A.· ·I would like to clarify it was not a speeding ticket.

·5· ·It was a stop sign violation.

·6· · · · Q.· ·Okay.

·7· · · · A.· ·Just to --

·8· · · · Q.· ·I had you, man.· I had you.· I knew it was stop and

·9· ·you said speeding I'm like I got him.· I got him.· Thank you

10· ·for clarifying.· That's okay.

11· · · · · · ·I'm going to hand you Exhibit No. 2.· We had talked

12· ·briefly just generally about the general DoDI Instructions and

13· ·Air Force Instructions about fingerprint collection and

14· ·submission.· So I wanted to show you specifically what I was

15· ·talking about so you could tell me for certain whether or not

16· ·you recognize this.· So I'll just hand you Exhibit No. 2 which

17· ·is DoDI Instruction 5505.11, and you can look at it real quick.

18· ·It's really just a couple of pages.· Most of it is just

19· ·attachments.· And tell me when you're done skimming it.

20· · · · A.· ·I'm done skimming.

21· · · · Q.· ·Okay.· Have you ever seen DoDI Instruction 5505.11?

22· · · · A.· ·No, I have not.

23· · · · Q.· ·Okay.· And I'm going to hand you Exhibit No. 3.· And

24· ·let me be clear first before we look at Exhibit No. 3.· Exhibit

25· ·No. 2 DoDI Instruction 5505.11 you never saw that while you



·1· ·were -- anytime while you were at Holloman Air Force Base,

·2· ·correct?

·3· · · · A.· ·That is correct.

·4· · · · Q.· ·And so the Air Force or DoD never trained you

·5· ·specifically on this instruction your entire time in the Air

·6· ·Force; is that fair?

·7· · · · A.· ·That is correct.

·8· · · · Q.· ·Since the shooting have you ever been trained on this

·9· ·instruction?

10· · · · A.· ·No, I have not been.

11· · · · Q.· ·And I know you were out of the Air Force before the

12· ·shooting occurred; correct?· 2014 is when you left --

13· · · · A.· Yes.

14· · · · Q.· -- the Air Force?

15· · · · · · ·Okay.· And so I'm going to hand you Exhibit No. 3 as

16· ·well.· Exhibit No. 3 is the Air Force Instruction 31-206.· It

17· ·also deals with fingerprint submission/collection as well.

18· ·Have you ever seen that before?

19· · · · A.· ·No, I have not.

20· · · · Q.· ·So fair to say that the Department of Defense and the

21· ·Air Force did not instruct you -- sorry -- did not train you at

22· ·any time on Air Force Instruction 31-206 while you were in the

23· ·Air Force?

24· · · · A.· ·That is correct.

25· · · · Q.· ·Okay.· You can move those here.



·1· · · · · · ·Now, are you familiar with what a High Risk for

·2· ·Violence Response Team is?

·3· · · · A.· ·No.

·4· · · · Q.· ·Are you familiar with what a CRB, Central Registry

·5· ·Board, is?

·6· · · · A.· ·No.

·7· · · · Q.· ·Okay.· So fair to say the Air Force never trained you

·8· ·on either what a High Risk for Violence Response Team or what a

·9· ·CRB, Central Registry Board, is while you were at the Air

10· ·Force?

11· · · · A.· ·That is correct.

12· · · · Q.· ·Okay.· Did you -- when you were at Holloman Air Force

13· ·Base while Devin Kelley was there did your command, so the 49th

14· ·LRS, have access to any kinds of files, security forces files

15· ·relating to people in your command that were being

16· ·investigated?

17· · · · A.· ·I don't know.

18· · · · Q.· ·What do you mean by "you don't know"?

19· · · · A.· ·I don't know if they would or would not have had

20· ·access to any files.

21· · · · Q.· ·No.· What I'm asking is, when you were at Holloman

22· ·Air Force Base and when you were in second command at 49th LRS

23· ·and when you were acting commander at 49th LRS would you -- was

24· ·there any time which you would have had access to any computer

25· ·files, security forces files relating to investigations,



·1· ·criminal investigations that were being done on people under

·2· ·your command like Devin Kelley?

·3· · · · A.· ·No.

·4· · · · Q.· ·Okay.· Would you have ever been sent files from the

·5· ·security forces or the AFOSI relating to airmen or airwomen

·6· ·like Devin Kelley who are being criminally investigated while

·7· ·you were second in command or acting command at Holloman Air

·8· ·Force Base?

·9· · · · A.· ·No.

10· · · · Q.· ·Okay.· So how -- again, going back to what we

11· ·discussed earlier.· First of all, do you know what AFOSI is?

12· · · · A.· ·Yes.

13· · · · Q.· ·Okay.· And do you know -- were you familiar with the

14· ·AFOSI office at Holloman Air Force Base?

15· · · · A.· ·No.

16· · · · Q.· ·I mean, when I say "familiar," did you know where it

17· ·was?

18· · · · A.· ·No.· I actually did not know the location of the

19· ·office.

20· · · · Q.· ·Okay.· Did you know anybody who is a special agent or

21· ·superintendent or a special agent in charge at the AFOSI office

22· ·at Holloman Air Force when you were there?

23· · · · A.· ·No, I did not.

24· · · · Q.· ·Did you ever have any communication with special

25· ·agents who were investigating your airmen while you were at



·1· ·Holloman Air Force Base?

·2· · · · A.· ·Not that I can recall.

·3· · · · Q.· ·Okay.· So if -- if agents send -- sent records, OSI

·4· ·records from the AFOSI to the 49th Logistics Readiness Squadron

·5· ·where would you those be stored?

·6· · · · A.· ·I don't know if the OSI organization would have sent

·7· ·any sort of investigatory documents to the squadron.

·8· · · · Q.· ·Okay.· I'm going to --

·9· · · · A.· ·As I understand it open investigations are close hold

10· ·and I don't believe a lot of those would be released.

11· · · · Q.· ·Okay.· If you can look on the screen behind you.· Can

12· ·you see that?

13· · · · A.· ·Yes, I can.

14· · · · Q.· ·Okay.· So just look it that real quick and then we'll

15· ·talk about it in just a second if you don't mind.

16· · · · A.· ·Okay.

17· · · · Q.· ·Okay.· Just give me second.· I'm going to look for

18· ·the specific file here.· Okay.· I'm showing you on the screen

19· ·what's marked as USA 14794.· Do you see that number on the

20· ·bottom right?

21· · · · A.· ·Yes, I do.

22· · · · Q.· ·Okay.· Now -- and I didn't tell you this earlier, but

23· ·whenever you see a document that has that number USA on it with

24· ·a number, big number after it that means that the United States

25· ·government's lawyers gave that to me and the lawyers on our



·1· ·side after we essentially subpoenaed the records.· So we asked

·2· ·for an official legal request to give all relevant documents to

·3· ·us and then if they're in the government's possession then they

·4· ·put that number on it and they give it to us.· So that's what

·5· ·that means.· That means that the United States government this

·6· ·is their document and they give it to us.· Just so you

·7· ·understand what that means.· Okay?

·8· · · · A.· ·Okay.

·9· · · · Q.· ·Okay.· So we're looking at 14794 and the date on this

10· ·is June 15, 2011.· Do you see that?

11· · · · A.· ·Yes, I see that.

12· · · · Q.· ·And it says on the top it's from the Department of

13· ·Air Force AFOSI, Air Force Office of Special Investigations,

14· ·correct?

15· · · · A.· ·Correct.

16· · · · Q.· ·And by the way, do you know whose signature is at the

17· ·top?

18· · · · A.· ·No, I do not.

19· · · · Q.· ·Initials.

20· · · · · · ·Okay.· The first line highlighted there says

21· ·Memorandum 4, 49 Logistics Readiness Squadron.· Do you see

22· ·that?

23· · · · A.· ·Yes, I see that.

24· · · · Q.· ·Okay.· And now that is your -- that's the squadron

25· ·that you were in, correct?



·1· · · · A.· ·That is correct.

·2· · · · Q.· ·And so when we were talking about you being second in

·3· ·command and acting commander of 49 Logistics Readiness Squadron

·4· ·that's your squadron, correct?

·5· · · · A.· ·Correct.

·6· · · · Q.· ·All right.· And this is a memo to your squadron that

·7· ·you were either second in command or in -- in command from the

·8· ·-- during the 2011-2000 timeframe, correct?

·9· · · · A.· ·Correct.

10· · · · Q.· ·Okay.· So it's from AFOSI Detachment 225.· Do you see

11· ·that?

12· · · · A.· ·Yes, I see that.

13· · · · Q.· ·And under Number 1 -- first of all, this memorandum

14· ·June 15, 2011, is from James Hough, the superintendent of AFOSI

15· ·Detachment 225.· Do you see that?

16· · · · A.· ·Yes, I see that.

17· · · · Q.· ·And who is this being sent to?

18· · · · A.· ·That is being sent to the squadron.

19· · · · Q.· ·And it's -- who is it for?

20· · · · A.· ·Can you please clarify?

21· · · · Q.· ·Sure.· It says right above the signature for the who?

22· · · · A.· ·For the commander.

23· · · · Q.· ·Okay.· So that would have either been you or whoever

24· ·was the official commander at the time of June 5th --

25· · · · A.· That would have --



·1· · · · Q.· ·-- June 15, 2011, correct?

·2· · · · A.· ·I apologize.

·3· · · · · · ·Yes.· That would have gone to the official commander

·4· ·at that time.

·5· · · · Q.· ·Okay.· And if you look at the very -- by the way, who

·6· ·was the official commander again?· I think you told me.· The

·7· ·official commander at the time of 2011-2012?

·8· · · · A.· ·Lieutenant Colonel Frank Marconi was the commander,

·9· ·but I do not remember when the change of command occurred.

10· · · · Q.· ·Between him and Bearden?

11· · · · A.· ·Correct.

12· · · · Q.· ·Okay.· So it as either Lieutenant Colonel Marconi or

13· ·Lieutenant Colonel Bearden who were the -- who was the official

14· ·commander at the time of this letter, correct?

15· · · · A.· ·Correct.

16· · · · Q.· ·And then you were acting commander also during this

17· ·2011-2012 timeframe at the time, correct?

18· · · · A.· ·At times, correct.

19· · · · Q.· ·And this letter, June 15, 2011, that was sent to your

20· ·command under Number 1 highlighted there it says:· This is to

21· ·inform you there's an ongoing AFOSI investigation involving A1C

22· ·Kelley from the 49 Logistics Readiness Squadron.· Do you see?

23· · · · A.· ·Yes, I see that.

24· · · · Q.· ·And it says:· In accordance with 71-1 Criminal

25· ·Investigations and Counter Intelligence, Paragraph 7.5.3, Air



·1· ·Force Commanders.

·2· · · · · · ·Do you see that?

·3· · · · A.· ·Yes, I see that.

·4· · · · Q.· ·All right.· So on June 15, 2011, your squadron, the

·5· ·49th Logistics Readiness Squadron was informed by AFOSI

·6· ·Detachment 225 at Holloman Air Force Base that one of your

·7· ·airmen Devin Kelley was under criminal investigation and it was

·8· ·ongoing, correct?

·9· · · · A.· ·I do not know if the squadron received the document

10· ·on the date provided.· That would have been the date it was

11· ·signed, but I have no idea when the squadron would have

12· ·received it.

13· · · · Q.· ·Okay.· So you see up there in the corner there's

14· ·somebody's signature with a date, it looks like August 5, '11.

15· ·Do you see that?

16· · · · A.· ·Yes, I see that.

17· · · · Q.· ·Okay.· And regardless of when it was actually

18· ·received this was obviously dated and notifying your squadron

19· ·about the criminal investigation into Kelley in June 2011,

20· ·right?

21· · · · A.· ·Correct.

22· · · · Q.· ·Okay.· And assuming this actually was sent and it was

23· ·received, and I'm going to represent to you this was found in

24· ·the security forces file as well or the 49th file, whatever the

25· ·government -- however they organized it for us.· Assuming that



·1· ·it was received where do memos like this go when you receive a

·2· ·memo like this when you were acting commander at 49th LRS?

·3· · · · A.· ·I don't know.· I don't typically receive these from

·4· ·other organizations.

·5· · · · Q.· ·Well, obviously this one was sent from other

·6· ·organizations within Holloman Air Force Base about one of your

·7· ·airmen.· So where would it have -- where would you have put it?

·8· · · · A.· ·I don't know.· I was never trained on where to put

·9· ·that document.

10· · · · Q.· ·Okay.· Okay.· Well -- and that's fair.· I mean, if

11· ·you don't know how to do something or didn't -- weren't trained

12· ·on it that's important for me to know as well because I don't

13· ·want you to guess.

14· · · · · · ·If you were acting commander at the time this was

15· ·sent regarding Devin Kelley and the fact that he was under

16· ·criminal investigation where would you have filed it?· Where

17· ·would you have logged it in?· Who would you have told?

18· · · · A.· ·I would probably have contacted my first sergeant.

19· · · · Q.· ·Okay.

20· · · · A.· ·Whomever it was at that time to let them know I had

21· ·received this document.

22· · · · Q.· ·All right.· And that person may have been -- Tracy

23· ·Wolfe was one of those first sergeants who was at Holloman Air

24· ·Force Base during that time period, right?

25· · · · A.· ·I don't know who would have received it at the time.



·1· · · · Q.· ·Okay.· Well, I'm not asking who would have received.

·2· ·You said you would have notified your first sergeant?

·3· · · · A.· ·I would have notified the first sergeant.

·4· · · · Q.· ·If Tracy Wolfe was the first sergeant at that time,

·5· ·June 15, 2011, is that the person you would have?

·6· · · · A.· ·Correct.

·7· · · · Q.· ·Okay.· And whomever was in his position at that time

·8· ·as first sergeant that's who you're talking about, correct?

·9· · · · A.· ·Correct.

10· · · · Q.· ·And why would you have notified -- if you were acting

11· ·commander at the time this was sent and you received this

12· ·notice that Devin Kelley was under criminal investigation why

13· ·would you contact the first sergeant?· Why is that person the

14· ·one you would tell?

15· · · · A.· ·The first sergeant usually has the position of

16· ·interactions with other organizations regarding the health and

17· ·welfare of our enlisted members.· If a member was unfortunately

18· ·detained off base the first sergeant would typically be the

19· ·first person contacted.

20· · · · Q.· ·Okay.· And was -- was -- is the first sergeant sort

21· ·of a more -- more direct supervisor over those like Devin

22· ·Kelley --

23· · · · A.· No.

24· · · · Q.· ·-- in LRS?

25· · · · · · ·Okay.· So why was the first sergeant the one that



·1· ·would be -- is that just the person who would be responsible

·2· ·for well being of members at the -- at the base?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·Is that how you did it?

·5· · · · · · ·Okay.· So this would be one of those classifications

·6· ·of, well, we have a member who -- an airman or airwoman who's

·7· ·being criminally investigated by your own military

·8· ·investigators that's a well being issue so that should go to

·9· ·the first sergeant, agree?

10· · · · A.· ·Yes.

11· · · · Q.· ·Okay.· And when you say I notified them did you

12· ·document that notification or just pick up the phone?· Do you

13· ·just communicate with them or do you actually -- is there a

14· ·process in place to --

15· · · · A.· ·I'm not aware of an official process.· I would have

16· ·walked next door and spoken to them verbally.

17· · · · Q.· ·Okay.· So the process at the time was if you received

18· ·notification as acting commander in June 2011 or sometime

19· ·around that timeframe that Devin Kelley is being investigated

20· ·criminally you would have walked over to wherever the first

21· ·sergeant was and verbally communicated that you received that?

22· · · · A.· ·That would have been what I would have done, yes.

23· · · · Q.· ·Okay.· And then what would you have done with the

24· ·actual physical document here that we're looking at 14794?

25· · · · A.· ·I honestly don't know.



·1· · · · Q.· ·Okay.· I think you earlier just a second ago, I don't

·2· ·want to -- just a second ago you said that you were not trained

·3· ·by the Air Force on what to do if you received notification

·4· ·from a criminal investigator that one of your people was being

·5· ·criminally investigated.· Is that -- did I understand that

·6· ·correctly?

·7· · · · A.· ·I believe I had said I wasn't trained on

·8· ·fingerprinting, but as far as --

·9· · · · Q.· ·You did say that, yes.· Yes.

10· · · · A.· ·But as far as this process, no, I had not been

11· ·officially trained.

12· · · · Q.· ·Okay.· This is what I'm talking about, this process.

13· ·I thought we actually touched on it so that's fine.· Let's just

14· ·get that clear on the record.· So in terms of training you

15· ·received by the Air Force as a second command or acting

16· ·commander at the 49th LRS, the Air Force didn't provide you any

17· ·training on what to do when one of your airmen or airwomen like

18· ·Devin Kelley was reported to you in writing that they were

19· ·under criminal investigation?

20· · · · A.· ·Correct.

21· · · · Q.· ·And all you knew to do based on your own I guess

22· ·experience on the job training was to contact, verbally talk to

23· ·the first sergeant on the base?

24· · · · A.· ·Correct.

25· · · · Q.· ·Okay.· Anything else you would do other than



·1· ·contacting verbally the first sergeant?

·2· · · · A.· ·Not that I can think of.

·3· · · · Q.· ·For example, I think you said -- I asked you about

·4· ·where would you put this notification letter and you said

·5· ·honestly I don't know what I would do with that, I don't know

·6· ·where I would put that; is that fair?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·So when you were acting commander did you have a

·9· ·Devin Kelley file?

10· · · · A.· ·No.

11· · · · Q.· ·Where did you put any information you received about

12· ·Devin Kelley if you received it?

13· · · · A.· ·I did not receive any documentation that I kept.

14· · · · Q.· ·Okay.· That you kept.· All right.· So if you received

15· ·this letter, like this letter for example you just didn't --

16· ·the Air Force didn't train you to know what to do with it?· You

17· ·just didn't know what to do with it, right?

18· · · · A.· ·Correct.

19· · · · Q.· ·I mean, fair to say -- and I'm just giving an

20· ·example.· If you got something like this would you just put in

21· ·your desk somewhere or put it in the trash?· What would you --

22· ·what would you do with it?

23· · · · A.· ·No, I would not leave this in my desk.· No, I would

24· ·not put it this in the trash.

25· · · · Q.· ·Okay.· What would you do with it?



·1· · · · A.· ·I would probably talk to the first sergeant to see

·2· ·where the best place that this document would be.

·3· · · · Q.· ·Okay.· And do you know where that would be?

·4· · · · A.· ·No, I do don't.

·5· · · · Q.· ·Okay.· What about your -- well, let's actually talk

·6· ·about that more specifically.· Did you ever have any

·7· ·conversation -- did you ever have any conversations when you

·8· ·were second in command and acting commander at Holloman Air

·9· ·Force Base with Lieutenant Colonel Marconi or Lieutenant

10· ·Colonel Bearden about how to deal with and how to document and

11· ·how to sort of supervise and monitor an airman like Devin

12· ·Kelley who was under your command and was under an ongoing

13· ·criminal investigation like we see in this document?

14· · · · A.· ·No.

15· · · · Q.· ·Okay.

16· · · · A.· Not that I can recall.

17· · · · Q.· ·Okay.· So you don't recall any time in 2011-2012

18· ·timeframe where you would -- you would have any communication

19· ·with Lieutenant Colonel Marconi or Lieutenant Colonel Bearden

20· ·about how to manage and how to supervise and how to keep an eye

21· ·on this ongoing criminal investigation involving one of your

22· ·airmen in your command?

23· · · · A.· ·In my capacity I am not brought in on the full

24· ·details of any investigation that may be going on.· So, no, I

25· ·would not have been told anything about the investigation other



·1· ·than there is an investigation going on about Member X.· But I

·2· ·would not have been provided any specific training or knowledge

·3· ·beyond that.

·4· · · · Q.· ·Okay.· And so -- so what I understand is that first

·5· ·specifically as it relates to Devin Kelley you never had any

·6· ·communication, conversation, plan, discussions with your

·7· ·commanders, Lieutenant Colonel Bearden and Lieutenant Colonel

·8· ·Marconi about Devin Kelley when he -- about his criminal

·9· ·investigation, correct?

10· · · · A.· ·That particular statement, no, I had communications

11· ·with them, but not for how to manage an investigation.

12· · · · Q.· ·Okay.

13· · · · A.· ·I never touched any sort of investigation.· There

14· ·were -- there were instances where the commander if he or she

15· ·was stepping out for a time period and something was going on I

16· ·may have been informed some superficiary information about what

17· ·was going on or what might happen during their time away.

18· · · · Q.· ·All right.· Do you remember having any specific

19· ·conversations about Devin Kelley with Lieutenant Colonel

20· ·Bearden or Lieutenant Colonel Marconi?

21· · · · A.· ·No, I do not remember.

22· · · · Q.· ·All right.· And what is -- what is the first thing

23· ·you remember about you getting involved specifically with his

24· ·criminal allegations?

25· · · · A.· ·Would have been the letter of reprimand.



·1· · · · Q.· ·Okay.

·2· · · · A.· ·That would have come up prior to issuance.

·3· · · · Q.· ·Okay.

·4· · · · · · ·(Document marked Exhibit No. 4.)

·5· · · · · · ·Q.· ·I'm going to hand you Exhibit No. 4, sir.· And

·6· ·this is -- this is a October 21, 2011, Memorandum for 49

·7· ·LRS/CC.· Do you see that?

·8· · · · A.· ·Yes, I do.

·9· · · · Q.· ·Relating to Devin Kelley, correct?

10· · · · A.· ·Correct.

11· · · · Q.· ·What is -- can you just tell me for the record 49

12· ·LRS/CC what does that stand for?

13· · · · A.· ·That is the commander of the 49th Logistics Readiness

14· ·Squadron.

15· · · · Q.· ·And that's Lieutenant Colonel Marconi, correct?

16· · · · A.· ·Correct.

17· · · · Q.· ·And so that would have been the -- when you were

18· ·acting commander you would have been the CC acting commander

19· ·that's --

20· · · · A.· ·Yes.

21· · · · Q.· ·You would have been the acting comm -- I'm sorry --

22· ·the CC for 49 LRS during the time period you were acting

23· ·commander, correct?

24· · · · A.· ·Correct.

25· · · · Q.· ·And it says it's for 49 LRS commander about Devin



·1· ·Kelley and it's from 49th WG/CV.· Can you tell me what that is?

·2· · · · A.· ·That is the vice commander of the wing.

·3· · · · Q.· ·And that at the time was Kevin Huyck?· Is that how

·4· ·you say his name?

·5· · · · A.· ·"Huck."

·6· · · · Q.· ·Huck.· Oh.· It's simple.· The "Y" threw me off.· So

·7· ·it's H-u-y-c-k is Huck?

·8· · · · A.· ·Yes, sir.

·9· · · · Q.· ·So that's vice commander?

10· · · · A.· ·Yes, sir.

11· · · · Q.· ·Of the 49th what?

12· · · · A.· ·Of the 49th Wing.

13· · · · Q.· ·Okay.· And what is -- what's the difference between

14· ·49th Wing and 49th LRS?

15· · · · A.· ·The 49th is the number or determination for the wing

16· ·and the organization.· The wing is the over arching

17· ·organization.· Below the wing there are groups where the

18· ·Mission Support Group would have been one of those groups.

19· ·Below the Mission Support Group there would have been the

20· ·Logistics Readiness Squadron all with the same number.

21· · · · Q.· ·So wing underneath wing Mission Support Group,

22· ·underneath Mission Support Group LRS?

23· · · · A.· ·Yes, sir.

24· · · · Q.· ·And then I believe you told me earlier 49th Security

25· ·Forces is separate?



·1· · · · A.· ·Yes.

·2· · · · Q.· ·Is it separate from the wing?

·3· · · · A.· ·It is separate from the Logistics Readiness Squadron.

·4· ·It falls underneath the Mission Support Group.

·5· · · · Q.· ·Okay.· So LRSW and 49th Security Forces fall under

·6· ·the Mission Support Group with falls under the wing?

·7· · · · A.· ·Correct.

·8· · · · Q.· ·And who's above the 49th Wing?

·9· · · · A.· ·It would have been a numbered Air Force commander.

10· · · · Q.· ·What does that mean?

11· · · · A.· ·Numbered Air Force is an administrative organization

12· ·that provides the next level of oversight for the wings.

13· · · · Q.· ·Which numbered would it be?· Is it 12th?

14· · · · A.· ·I am not entirely sure.

15· · · · Q.· ·Okay.· And what I mean by that is, when you say a

16· ·numbered you mean there's going to be a specific number

17· ·attached to it?· I just can't remember which number it is, but

18· ·--

19· · · · A.· ·That is correct.

20· · · · Q.· ·-- it's some kind of number --

21· · · · A.· ·There would have been some kind of number Air Force

22· ·--

23· · · · Q.· ·Command?

24· · · · A.· ·-- command.

25· · · · Q.· ·Okay.· And the reason I threw 12 out, that wasn't



·1· ·random.· I've seen a lot of references to 12 Air Force Command

·2· ·in relation to this particular file for Devin Kelley and so

·3· ·without -- I'm not asking you to say that's the one, but are

·4· ·you familiar that there's a 12th Air Force Command?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·Okay.· And who's above -- would that -- would that

·7· ·numbered Air Force command, whether it's 12 or another one,

·8· ·would that be sort of like a regional command?· Or is that a

·9· ·different type of command?

10· · · · A.· ·It can be a regional command.· It could also be a

11· ·functional command.

12· · · · Q.· ·And what is the difference between those two?

13· · · · A.· ·Regional would be a geographic commend which is based

14· ·off of a portion of land.· A functional command would be based

15· ·off a specific capability that they're wanting to do.· For

16· ·example --

17· · · · Q.· ·Okay.

18· · · · A.· ·-- United States Transportation Command is a

19· ·functional command.

20· · · · Q.· ·Okay.· And so let me give you an example, Region 2

21· ·Command was a geographic command that was over, I believe it

22· ·was over Holloman Air Force Base.· Am I correct in that

23· ·understanding?

24· · · · A.· ·I don't know.

25· · · · Q.· ·Okay.· And you're not sure whether the numbered Air



·1· ·Force command, whether it's 12 or another one, is a region or a

·2· ·function; is that right?

·3· · · · A.· ·No.· I do not know for sure.

·4· · · · Q.· ·Okay.· And when we're talking about regional command,

·5· ·what I'm talking about is a command structure that has

·6· ·supervisory oversight over a region of the country.· So it

·7· ·won't just be one Air Force base.· It may be an Air Force base

·8· ·-- all the Air Force bases in the state or all the Air Force

·9· ·Bases in more than one state that are regioned?

10· · · · A.· ·Yes.· That is possible.

11· · · · Q.· ·Okay.· Who, if you know, was above the numbered Air

12· ·Force command in a sort of organizational chart structure?

13· · · · A.· ·In this one I believe it would be the Air Combat

14· ·Command commander.

15· · · · Q.· ·Air Combat Commander?

16· · · · A.· ·Correct.

17· · · · Q.· ·And --

18· · · · A.· ·And that acronym is ACC.

19· · · · Q.· ·I was going to ask you ACC.· And do you know who that

20· ·was?

21· · · · A.· ·No, I do not.

22· · · · Q.· ·Okay.· And who's above the Air Combat Commander?

23· · · · A.· ·Air Force secretary.· Secretary of the Air Force.

24· · · · Q.· ·The secretary of the Air Force.· Okay.

25· · · · · · ·Okay.· Let me go back to Exhibit No. 4.· You see that



·1· ·under subject it says Central Registry Board Incident

·2· ·Determination.· Do you see that?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·Okay.· And I'll tell you what I'll do this.· Okay.

·5· ·It's on the screen.· It might be a little easier to see because

·6· ·the writing on here is a little -- a little hard to tell.

·7· ·Okay.· So this is 14752, which is also Deposition Exhibit No.

·8· ·4, and it's a Memorandum, October 21, 2011, for 49 LRS where

·9· ·you were second in command and then acting commander at times

10· ·and it's from the 49th Wing.· And the subject of this says

11· ·Central Registry Board Incident Determination.· Do you see

12· ·that?

13· · · · A.· ·Yes, I do.

14· · · · Q.· ·Okay.· And then the first paragraph, I'll highlight

15· ·it for you says:· The CRB met on October 21, 2011 to review

16· ·incident 20110050 involving A1C Devin Kelley.· That's -- do you

17· ·see that?

18· · · · A.· ·Yes, I do.

19· · · · Q.· ·Do you know what a CRB is?

20· · · · A.· ·Other than the spelling of it, no, I do not.

21· · · · Q.· ·Okay.· And what you're saying other than the fact

22· ·that it tells you in this letter that was sent to your squadron

23· ·that CRB means Central Registry Board and you have no

24· ·understanding of what that is outside of how it's described in

25· ·this letter.



·1· · · · A.· ·That is correct.

·2· · · · Q.· ·The next sentence says -- regarding Devin Kelley the

·3· ·next sentence says:· The allegation was child physical

·4· ·maltreatment of JL by A1C Devin Kelley.· The board determined

·5· ·the incident--met is circled--met the criteria for child

·6· ·physical maltreatment, entry into the DoD Central Registry

·7· ·database.· Do you see that?

·8· · · · A.· ·Yes, I do.

·9· · · · Q.· ·Okay.· Now, this -- this is signed by Kevin Huyck,

10· ·Colonel, U.S. Air Force Vice Commander, correct?

11· · · · A.· ·Correct.

12· · · · Q.· ·And he was the 49th Wing Vice Commander; is that

13· ·right?

14· · · · A.· ·That is correct.

15· · · · Q.· ·It's signed by Lieutenant Colonel Marconi who is the

16· ·commander of your squadron, correct?

17· · · · A.· ·Correct.

18· · · · Q.· ·And that's -- that's the position you would sometimes

19· ·hold as acting commander, correct?

20· · · · A.· ·Correct.

21· · · · Q.· ·So when we see Commander 49th Logistics Readiness

22· ·Squadron anywhere that is, when you say you were acting

23· ·commander that's the position you sometimes held at Holloman,

24· ·correct?

25· · · · A.· ·Correct.



·1· · · · Q.· ·All right.· So on October 21, 2011, the headquarters

·2· ·49th Wing Air Combat Command was notifying your outfit LRS that

·3· ·Devin Kelley was determined by the Central Registry Board to

·4· ·have met the criteria for child physical maltreatment, correct?

·5· · · · A.· ·Correct.

·6· · · · Q.· ·And entry into something called the DoD Central

·7· ·Registry database, right?

·8· · · · A.· ·That he met the criteria to have be entered, correct.

·9· · · · Q.· ·Okay.· So when this was received on October 2011 by

10· ·the 49th LRS -- when you were acting commander during this

11· ·timeframe when you received this where -- what would you have

12· ·done with it?

13· · · · A.· ·I did not receive this, but I would have contacted

14· ·the first sergeant.

15· · · · Q.· ·Okay.· So again the first thing you would have done

16· ·would have a conversation with the first sergeant and then put

17· ·this document somewhere?

18· · · · A.· ·Correct.

19· · · · Q.· ·Okay.· Would you have done anything else?

20· · · · A.· ·No.

21· · · · Q.· ·Okay.· Did Lieutenant Colonel Marconi inform you when

22· ·you were second commander at LRS said, hey, I just got another

23· ·communication saying that this guy Devin Kelley in our command

24· ·now has met the criteria at least according to this board of

25· ·child physical maltreatment?



·1· · · · A.· ·I don't know if I was the acting commander at the

·2· ·time Colonel Marconi received this document.

·3· · · · Q.· ·No.· That's not what I -- I'm sorry if I wasn't clear

·4· ·on that.· That was not what I asked.· My question was:· Would

·5· ·-- let me -- let me -- let me rephrase it.· You were -- if you

·6· ·were not acting commander in 2011 and '12 you would have been

·7· ·second in command, correct?

·8· · · · A.· ·Correct.

·9· · · · Q.· ·All right.· And first of all, do you -- you don't

10· ·recall Lieutenant Marconi informing you as second command that

11· ·one of your men, Devin Kelley, had been found to meet the

12· ·criteria for child physical maltreatment?

13· · · · A.· ·That is correct.

14· · · · Q.· ·That's an alarming thing for someone in your -- in

15· ·your squadron who you have command over to be accused of,

16· ·correct?

17· · · · A.· ·According to what's on this piece of paper, yes.

18· · · · Q.· ·I mean, that would have been -- and this is -- this

19· ·is a document from I believe you said was -- you see that ACC

20· ·up there, 49th ACC, at the very top?

21· · · · A.· ·Correct.

22· · · · Q.· ·That's the Air Combat Commander, the person who is

23· ·just -- the command just below the secretary of the Air Force,

24· ·correct?

25· · · · A.· ·Air Combat commander -- Air Combat Command Commander



·1· ·is below the secretary of the Air Force, but that did not come

·2· ·from his office.

·3· · · · Q.· ·Well, where do you think it came from?

·4· · · · A.· ·It came from the 49th Wing commander, the vice

·5· ·commander's office.

·6· · · · Q.· ·Okay.· All right.

·7· · · · A.· ·That is standard letterhead that goes on there that

·8· ·let's people know that the 49th Wing belongs to Air Combat

·9· ·Command.

10· · · · Q.· ·Okay.· I understand.· I understand.· Thank you for

11· ·that.· That helps me.

12· · · · · · ·Okay.· So this came from the vice commander 49th Wing

13· ·to your LRS department and was received by Lieutenant Colonel

14· ·Marconi, the commander, right?

15· · · · A.· ·I don't know if he received it, but he signed it and

16· ·saying he acknowledged it.

17· · · · Q.· ·Well, there's only one -- how can he sign it without

18· ·receiving it?· I don't mean to be cute, sir, but how does

19· ·someone sign a document without receiving it whether

20· ·electronically or in their hands?

21· · · · A.· ·The way I understood your question was, who first

22· ·received it.

23· · · · Q.· ·Oh.· Okay.· I didn't say that, but that's okay if you

24· ·understood it that way.· That's okay.· That's a great example

25· ·of clarifying because I don't want to be misleading.· Marconi's



·1· ·signature appears on this document so he received it; fair to

·2· ·say?

·3· · · · A.· ·Correct.

·4· · · · Q.· ·Okay.· So again just to be clear Lieutenant Colonel

·5· ·Marconi as far as you can recall didn't let you know as second

·6· ·in command that Devin Kelley had been -- met the criteria for

·7· ·child physical maltreatment, right?· You don't remember being

·8· ·informed of that, correct?

·9· · · · A.· ·I do not remember being informed.

10· · · · Q.· ·And you do not know what happened to this document

11· ·when it was received at your 49th LRS, correct?

12· · · · A.· ·Correct.

13· · · · Q.· ·You don't know, and like I think you just told us, if

14· ·you had received it you would have just told the first sergeant

15· ·about it who was the first sergeant at the time, right?

16· · · · A.· ·Correct.

17· · · · Q.· ·And then what would you have done with this document?

18· · · · A.· ·I would have asked him what we do with this document.

19· · · · Q.· ·Okay.· Who would you have asked?

20· · · · A.· ·The first sergeant.

21· · · · Q.· ·Okay.· So the first sergeant would be the one to tell

22· ·you what to do with this document --

23· · · · A.· ·Yes.

24· · · · Q.· ·-- if you would have received it, correct?

25· · · · A.· ·If I had received it, yes.



·1· · · · Q.· ·Okay.· Got it.· Okay.

·2· · · · · · ·Mr. ALSAFFAR:· You know, we've been going for about

·3· ·an hour.· You want to take a break?

·4· · · · · · ·THE WITNESS:· Sure.

·5· · · · · · ·MR. ALSAFFAR:· Okay.

·6· · · · · · ·(Brief break taken at 10:34 a.m.)

·7· · · · · · ·(Back on the record at 10:44 a.m.)

·8· ·BY MR. ALSAFFAR:

·9· · · · Q.· ·Okay.· Sir, we were talking about the October 21,

10· ·2011, letter that was sent to your squadron and that was

11· ·received and signed by Commander Marconi, and we're almost done

12· ·with this, but I just wanted to ask you:· So on October 21,

13· ·2011, this board made a determination that Devin Kelley met the

14· ·-- met the criteria for child physical maltreatment, correct,

15· ·according to the letter?

16· · · · A.· ·If that's -- I don't know what the Central Registry

17· ·Board does, but it does reference child physical maltreatment.

18· · · · Q.· ·And it references that this board -- so whoever is on

19· ·this board determined that Devin Kelley specifically met the

20· ·criteria for child physical maltreatment, right?

21· · · · A.· ·Correct.

22· · · · Q.· ·And would you expect a board that is making a

23· ·determination of child physical maltreatment and then entering

24· ·it into the DoD Central Registry Database would do so only when

25· ·they have reasonable grounds to believe that -- that Devin



·1· ·Kelley did in fact commit this act?

·2· · · · · · ·MS. KRIEGER:· Objection.· Calls for speculation.

·3· ·BY MR. ALSAFFAR:

·4· · · · Q.· ·You can answer.

·5· · · · A.· ·It seems like a logical statement.

·6· · · · Q.· ·Okay.· And have you ever had any interaction with

·7· ·Colonel Huyck?

·8· · · · A.· ·Not that I can recall.

·9· · · · Q.· ·All right.· How often did you meet with Commander

10· ·Marconi, interact with him when you were at Holloman Air Force

11· ·Base?

12· · · · A.· ·Several times a day.

13· · · · Q.· ·Okay.· And that was -- was that true throughout your

14· ·time at Holloman Air Force Base, you know, generally speaking?

15· · · · A.· ·Yes.

16· · · · · · ·(Document marked Exhibit No. 5.)

17· · · · Q.· ·Okay.· I'm handing you Exhibit No. 5.· Could you

18· ·please review that just silently to yourself and tell me when

19· ·you've had a chance to review it.

20· · · · A.· ·I've reviewed it.

21· · · · Q.· ·Okay.· Exhibit 5 is marked USA13387 and I've also got

22· ·it up on the screen if it's a little easier for you to see.

23· ·This is a -- this is a true and correct copy of actually a

24· ·letter, a memorandum that you personally authored, correct?

25· · · · A.· ·No.· I did not author it.



·1· · · · Q.· ·Okay.· It says Nathan McLeod-Hughes, who's that?

·2· · · · A.· ·I signed it, but did not author it.

·3· · · · Q.· ·Okay.· All right.· And I appreciate the specificity.

·4· ·Okay.· Who authored this for you?

·5· · · · A.· ·I'm not entirely sure, but I would believe the first

·6· ·sergeant did.

·7· · · · Q.· ·Okay.· So this is dated April 7, 2012.· Signed by you

·8· ·Nathan McLeod-Hughes, Major U.S. Air Force, Acting Commander,

·9· ·49th Logistics Readiness Squadron, correct?

10· · · · · · ·MS. KRIEGER:· Objection.· I think you misstated the

11· ·date.

12· · · · · · ·MR. ALSAFFAR:· Did I?· What did I say.

13· · · · · · ·MS. KRIEGER:· I think you said the 7th.

14· ·BY MR. ALSAFFAR:

15· · · · Q.· ·Oh.· Thank you.· Thank you.

16· · · · · · ·Let me restate the question.· This letter, memorandum

17· ·dated April 17, 2012, is signed by you as acting commander of

18· ·the 49th Logistics Readiness Squadron, correct?

19· · · · A.· ·It looks like my signature, yes.

20· · · · Q.· ·Okay.· And that was my next question.· That's your

21· ·signature?· It looks like your signature, right?

22· · · · A.· ·Correct.

23· · · · Q.· ·Okay.· And this is a true and correct copy of that

24· ·letter, correct?

25· · · · A.· ·It appears so.



·1· · · · Q.· ·All right.· Anything on here -- have you seen this

·2· ·letter before today?

·3· · · · A.· ·I saw it yesterday.

·4· · · · Q.· ·Okay.· So this was one of the -- I think, yeah, this

·5· ·was one of the documents.· It is.· This is one of the documents

·6· ·that you specifically reviewed in preparation for this

·7· ·deposition, right?

·8· · · · A.· ·Correct.

·9· · · · Q.· ·All right.· And you said that your first sergeant

10· ·would have helped author and put the contents in one through

11· ·four of this letter before you signed it, right?

12· · · · A.· ·Correct.

13· · · · Q.· ·And you certainly as acting commander wouldn't sign

14· ·anything that you felt was inaccurate or not correct; is that

15· ·fair to say?

16· · · · A.· ·Correct.

17· · · · Q.· ·All right.· So everything in this letter April 17,

18· ·2012 is accurate and correct?

19· · · · A.· ·To the best of my knowledge, yes.

20· · · · Q.· ·All right.· And that's why you signed it, right?

21· · · · A.· ·Correct.

22· · · · Q.· ·So let's look at it a little more specifically now.

23· ·First, this is a -- it says a memorandum for A1C Devin Patrick

24· ·Kelley, true?

25· · · · A.· ·Correct.



·1· · · · Q.· ·All right.· Is Devin Kelley, he's the shooter, right?

·2· · · · A.· ·Correct.

·3· · · · Q.· ·All right.· And it says from 49 LRS/CC.· When you see

·4· ·that again that means 49 Logistics Readiness Squadron Command,

·5· ·right?

·6· · · · A.· ·Commander.

·7· · · · Q.· ·Commander.· And that's -- at this point that's when

·8· ·you were acting commander?

·9· · · · A.· ·Correct.

10· · · · Q.· ·So at least we're getting a little specific on when

11· ·you were acting commander at Holloman Air Force Base, correct?

12· · · · A.· ·Correct.

13· · · · Q.· ·All right.· Number 1, it states, "Investigation has

14· ·revealed that you physically assaulted Mrs. Tessa K. Kelley on

15· ·or about February 17, 2012 at 2629B McKinley Loop, Holloman Air

16· ·Force Base, New Mexico."· Did I read that correctly?

17· · · · A.· ·Correct.

18· · · · Q.· ·And that -- that -- so that's stating that Devin

19· ·Kelley assaulted Tessa Kelley on Holloman Air Force Base itself

20· ·on February 17, 2012, correct?

21· · · · A.· ·Correct.

22· · · · Q.· ·The next sentence says, "That on multiple occasions

23· ·you physically assaulted your spouse.· On this occasion you

24· ·punched her in the arm and slapped her with an open hand while

25· ·you were involved in a verbal/physical altercation."· Is that



·1· ·correct?

·2· · · · A.· ·Correct.

·3· · · · Q.· ·All right.· And so what you're stating is -- by the

·4· ·way, where is this being sent?· Is this to Devin Kelley

·5· ·himself?

·6· · · · A.· ·This is to Devin Kelly, correct.

·7· · · · Q.· ·Okay.· And where does this -- this go in the file?

·8· ·Where do you put this after you send it?· Do you keep a copy,

·9· ·for example?

10· · · · A.· ·I do not keep a copy, no.

11· · · · Q.· ·Who does?

12· · · · A.· ·I believe the first sergeant would normally keep a

13· ·copy of this document.

14· · · · Q.· ·Okay.· It sounds to me that when you were either

15· ·acting commander or second command and there's any kind of

16· ·worrisome involvement of a person in your command like Devin

17· ·Kelley, the first sergeant work closely with you was sort of

18· ·your right-hand man in managing the file relating to that

19· ·person; is that fair to say?

20· · · · A.· ·Yes.

21· · · · Q.· ·Okay.· And so what would a first sergeant at the time

22· ·have done to help author this for your signature to get this

23· ·information?

24· · · · A.· ·I don't know specifically.

25· · · · Q.· ·Do you know generally?



·1· · · · A.· ·Would have been likely involved in previous

·2· ·altercations that this document is referencing.

·3· · · · Q.· And how would the first sergeant come about this

·4· ·information to provide to you such that you would be willing to

·5· ·sign it and actually issue a reprimand for it?

·6· · · · A.· ·Logically would have gotten from security forces.

·7· · · · Q.· ·Okay.· So would the first sergeant under your command

·8· ·have been communicating with the 49th Security Forces to get

·9· ·this information?

10· · · · A.· ·I would infer yes.

11· · · · Q.· ·Okay.· And how would -- how would that happen?· Would

12· ·the 49th Security Forces have contacted your first sergeant or

13· ·-- is that how it would work?

14· · · · A.· ·I don't know how that would have happened.

15· · · · Q.· ·Okay.· So during your experience at Holloman Air

16· ·Force Base when you were either in second command or command

17· ·how would -- what's your understanding of how you would become

18· ·aware of one of your airmen being subject to not only a

19· ·criminal investigation, but also findings that you believe

20· ·reasonable grounds were that that persons committing, in this

21· ·case an assault?

22· · · · A.· ·The first sergeant would contact me usually verbally.

23· ·More than likely coming into the office that I was occupying at

24· ·the time, close the door and pass on the pertinent information.

25· · · · Q.· ·Do you remember the first sergeant coming to you and



·1· ·communicating this particular incident to you about Devin

·2· ·Kelley?

·3· · · · A.· ·The particular -- at the time the incident occurred,

·4· ·no.

·5· · · · Q.· ·Okay.· The process you described, or the way you

·6· ·would find out about an airman like Devin Kelley assaulting a

·7· ·spouse would be the first sergeant would come to you and

·8· ·verbally communicate that to you?· Is that the process?· Your

·9· ·experience at Holloman Air Force Base with this and other

10· ·people in your command who have been subject to investigation?

11· · · · A.· ·That would be how I would expect it, yes.

12· · · · Q.· ·Okay.· And when that verbal communication from your

13· ·first sergeant would come to you would you inquire, well, tell

14· ·me how did you find out about this?· Where you getting this

15· ·information from, etcetera?· Do you inquire?

16· · · · A.· ·I don't recall asking that specific question.

17· · · · Q.· ·What would you have done you think?

18· · · · A.· ·I would have requested proof --

19· · · · Q.· ·Okay.

20· · · · A.· ·-- of why this is happening.

21· · · · Q.· ·All right.· So -- and do you believe that's what you

22· ·would have done in this situation with Devin Kelley, requested

23· ·proof before signing this kind of memorandum?

24· · · · A.· ·If I was receiving it at the time it happened, yes.

25· · · · Q.· ·Okay.· And what kind of proof would you have



·1· ·requested?

·2· · · · A.· ·If -- if it was a security forces notification some

·3· ·sort of document from them highlighting the altercation.· If it

·4· ·was part of a grander investigation I don't know if they would

·5· ·pass that information on.

·6· · · · Q.· ·Would you have -- would you have documented that

·7· ·proof somewhere?· Would you have taken note of that saying,

·8· ·listen, you know, obviously I'm putting this letter together

·9· ·but I'm also going to contemporaneously document the

10· ·information I got to back what I'm saying -- back up what I'm

11· ·saying in this letter?

12· · · · A.· ·No, I would not.

13· · · · Q.· ·Okay.· And I think from our earlier conversation at

14· ·this point April 17, 2012, when you're specifically

15· ·reprimanding Devin Kelley for assault, you would not have

16· ·inquired or asked about collection of fingerprints or

17· ·submission of fingerprints to the FBI; is that fair to say?

18· · · · A.· ·At the time the letter of reprimand is provided there

19· ·is no two way conversation, but there's nothing involving

20· ·fingerprints in issuing the document.

21· · · · Q.· ·So because there's no kind of conversation is my

22· ·statement correct, that when you were issuing this reprimand

23· ·stating that Devin Kelley's actions violated Article 128 of US

24· ·-- UCMJ-Assault you would not have then followed up or inquired

25· ·about fingerprint collection or fingerprint submission to the



·1· ·FBI?· That's not something you would have done?

·2· · · · A.· ·No, that is not something I would have done.

·3· · · · Q.· ·Okay.· And so at this point you had reasonable

·4· ·grounds yourself to believe that Devin Kelley had committed

·5· ·assault on his wife, right?

·6· · · · A.· ·Correct.

·7· · · · Q.· ·And that's why you issued this letter, right?

·8· · · · A.· ·Correct.

·9· · · · Q.· ·Okay.· So at this point at least the 49 LRS as the

10· ·acting commander April 17, 2012, you knew that Devin Kelley was

11· ·a dangerous individual; fair to say?

12· · · · A.· ·Yes.

13· · · · Q.· ·Okay.· Somebody who's assaulting his wife is a

14· ·dangerous individual, right?

15· · · · A.· ·Correct.

16· · · · Q.· ·Okay.· That's somebody who's dangerous to the public.

17· ·Would you agree to that?

18· · · · · · ·MS. KRIEGER:· Objection to form.

19· · · · A.· ·I don't know if he's dangerous to the public.

20· ·BY MR. ALSAFFAR:

21· · · · Q.· ·Okay.· Do you think that people that are willing to

22· ·beat their wives are potentially also dangerous to the public?

23· · · · · · ·MS. KRIEGER:· Objection to form.

24· ·BY MR. ALSAFFAR:

25· · · · Q.· ·People who can't control themselves?



·1· · · · · · ·MS. KRIEGER:· Objection.

·2· · · · A.· ·I believe they are dangerous, but I don't know to

·3· ·who.

·4· ·BY MR. ALSAFFAR:

·5· · · · Q.· ·Okay.· Could be dangerous to people other than the

·6· ·people they're beating up, right?

·7· · · · A.· ·Could be.

·8· · · · Q.· ·All right.· Because that's somebody who's not stable;

·9· ·somebody who beats their wife, right?

10· · · · A.· ·I would think so, correct.

11· · · · Q.· ·Somebody who beats children is not a stable person,

12· ·somebody who's dangerous.· If you beat children and your wife

13· ·you're a dangerous person.· Would you agree with that?

14· · · · A.· ·Yes.

15· · · · · · ·MS. KRIEGER:· Objection.

16· ·BY MR. ALSAFFAR:

17· · · · Q.· ·If you're a person who beats your children and your

18· ·wife and you've been trained to use guns it's a heightened

19· ·danger as well.· Would you agree with that?

20· · · · · · ·MS. KRIEGER:· Objection.· You can answer.

21· · · · A.· ·Yes, I would agree to that.

22· ·BY MR. ALSAFFAR:

23· · · · Q.· ·Okay.· And if you're a person who is somebody who

24· ·assaults children and assaults a spouse and you're trained to

25· ·use a gun you are somebody who is an increased risk of harm to



·1· ·not only those people, but to other people as well in the

·2· ·public, correct?

·3· · · · · · ·MS. KRIEGER:· Objection.· Calls for speculation.

·4· · · · A.· ·I would say yes.

·5· ·BY MR. ALSAFFAR:

·6· · · · Q.· ·Okay.· Now, do -- at this point in time do you know

·7· ·-- let's look at the letter.· It's still up there.· At this

·8· ·point in time did your office or you as acting commander

·9· ·instruct anyone in your office to investigate whether or not

10· ·Devin Kelley had his weapons?

11· · · · A.· ·I did not.

12· · · · Q.· ·Okay.· Did you instruct anybody as the acting

13· ·commander of Devin Kelley's unit and squadron to look into

14· ·whether or not he still had weapons?

15· · · · A.· ·No.

16· · · · Q.· ·Okay.· And why was that?

17· · · · A.· ·It's not my job.

18· · · · Q.· ·It's not your job.· Okay.

19· · · · A.· ·I don't have the ability to have members of my unit

20· ·do that investigation if an investigation is warranted.

21· · · · Q.· ·Okay.· So it's as acting commander of Devin Kelley's

22· ·squadron you didn't view it as your job to ensure that somebody

23· ·who you believe had assaulted his wife and was -- you've got

24· ·reasonable grounds to believe that he had violated Article 128

25· ·Assault needed to have any weapons taken from him?



·1· · · · A.· ·Correct.

·2· · · · · · ·MS. KRIEGER:· Objection.· It misstates prior

·3· ·testimony.· Form.

·4· ·BY MR. ALSAFFAR:

·5· · · · Q.· ·Did you -- you know, at the time that you sent this

·6· ·memo, memorandum to his file did you have any concern that he

·7· ·had weapons, Devin Kelley had weapons, whether you reported it

·8· ·or not?

·9· · · · A.· ·At this time I was not aware of having weapons.

10· · · · Q.· ·Okay.· When did you become aware of Devin Kelley's

11· ·confession to both assaulting his wife and assaulting his

12· ·child?· His actual confession, do you remember?

13· · · · A.· ·How do you define confession?

14· · · · Q.· ·Are you aware that Devin Kelley submitted a

15· ·confession video to -- where he confessed to beating his wife

16· ·multiple times, beating his child multiple times, threatening

17· ·them with weapons to the Air Force 49th Security Forces Wing?

18· · · · A.· ·I am not aware of that.

19· · · · Q.· ·Are you aware that First Sergeant Tracy Wolfe in

20· ·April 2012 received specifically the video -- confession video

21· ·of Devin Kelley with the 49th LRS?

22· · · · A.· ·No.

23· · · · Q.· ·And are you aware that Tracy Wolfe is your first

24· ·sergeant under your command, correct?· Tracy Wolfe is the first

25· ·sergeant 49th LRS under your command, correct?



·1· · · · A.· ·He was under the command, yes.

·2· · · · Q.· ·Okay.· And I'm submitting to you that in April 2012

·3· ·he received -- he had his hands on the hard drive of a copy of

·4· ·the confession Devin Kelley submitted.· Did he ever communicate

·5· ·to you that you had -- that he had the confession video and

·6· ·that --

·7· · · · A.· ·No.

·8· · · · Q.· ·Okay.· And so you were not aware that your first

·9· ·sergeant both had a confession video and submitted it to the

10· ·AFOSI as well?

11· · · · A.· ·Correct.

12· · · · Q.· ·Would you have wanted to know that one of your airmen

13· ·in your command on videotape confessed to multiple crimes,

14· ·multiple felonies?

15· · · · A.· ·Yes.

16· · · · Q.· ·What would you have done if you had found that out?

17· · · · A.· ·Talked to the first sergeant to find out what, if

18· ·any, there was further grounds that we could do.

19· · · · Q.· ·Okay.· Would you have documented that as well and

20· ·followed up to make sure that at that point if you had an

21· ·airman like Devin Kelley who had admitted to -- himself

22· ·admitted on video that he beat his wife and beat his children,

23· ·or beat a child that you would want to be aware of that to

24· ·protect others potentially including the children and the wife,

25· ·but also others potentially on the Air Force base?



·1· · · · · · ·MS. KRIEGER:· Objection to form.· Compound question.

·2· · · · A.· ·I'm not entirely clear on the question.

·3· ·BY MR. ALSAFFAR:

·4· · · · Q.· ·Okay.· Let me rephrase it then.· Would you want to --

·5· ·first of all, would you want to know when an airman like Devin

·6· ·Kelley had confessed to violent crimes such as beating his wife

·7· ·and beating a child?

·8· · · · · · ·MS. KRIEGER:· Objection.· Asked and answered.

·9· ·BY MR. ALSAFFAR:

10· · · · Q.· ·Would you want to know that?

11· · · · A.· ·I don't know what would benefit me from gaining that

12· ·information if security forces or AFOSI has attained that

13· ·information.

14· · · · Q.· ·Well, let's put aside because my understanding is

15· ·that you -- you just -- you didn't necessarily know when AFOSI

16· ·or security forces were aware of crimes or investigations?  I

17· ·mean, you didn't always know that was going on, correct?

18· · · · A.· ·Correct.· But if he is on record, video record as

19· ·confessing, more than likely security forces or OSI would have

20· ·provided that -- that material to the squadron at which point I

21· ·would have presumed they would -- he would be already under an

22· ·investigation.

23· · · · Q.· ·Okay.· So you're making those assumptions?

24· · · · A.· Correct.

25· · · · Q.· ·Okay.· Now, I think you established that if your own



·1· ·-- if somebody actually in your command under your supervision,

·2· ·you know, like your first sergeant had been made aware of a

·3· ·confession video about one of the folks in your command like

·4· ·Devin Kelley beating a spouse and child that's something you

·5· ·would want to know about, correct?

·6· · · · A.· ·Correct.

·7· · · · Q.· ·And one of the reason you would want to know about

·8· ·that is that at that point you would be made aware that there's

·9· ·somebody in my command that I'm responsible for who is a threat

10· ·to people on base, correct?

11· · · · · · ·MS. KRIEGER:· Objection to form.

12· ·BY MR. ALSAFFAR:

13· · · · Q.· ·Is that one of the reasons you would want to know

14· ·that?

15· · · · A.· ·It would be dependent on the status of that

16· ·individual.

17· · · · Q.· ·What you mean?

18· · · · A.· ·If the individual is already in custody --

19· · · · Q.· Right.

20· · · · A.· ·-- then at that particular time I don't think he

21· ·would be a threat.

22· · · · Q.· ·Okay.· So in other words -- well, if you were -- let

23· ·me -- let's break it down a little bit.· If you were told

24· ·someone like Devin Kelley, which happened he confessed to two

25· ·felonies beating a child and beating his spouse, you would --



·1· ·the safest thing would be for him to be in confinement or jail

·2· ·at that point, correct?

·3· · · · A.· ·Correct.

·4· · · · Q.· ·Okay.· If he wasn't you would want him to be because

·5· ·he would pose a threat to not only his wife and child but

·6· ·potentially other people on base, right?

·7· · · · A.· ·Correct.

·8· · · · Q.· ·Okay.· Because people confessing to dangerous

·9· ·felonies -- let me ask you this:· Do you agree that a person

10· ·who, like Devin Kelley, confesses to those two crimes is a

11· ·dangerous person?

12· · · · A.· ·Correct.

13· · · · Q.· ·Okay.· And if somebody's a dangerous person who's

14· ·been trained with how to use weapons and has weapons confesses

15· ·to crimes like that they are a danger not only to his wife and

16· ·his kids but also to the public on base and potentially even

17· ·outside of base, correct?

18· · · · · · ·MS. KRIEGER:· Objection.· Calls for speculation.

19· ·BY MR. ALSAFFAR:

20· · · · Q.· ·Do you think that's a fair statement?

21· · · · A.· ·Yes.

22· · · · Q.· ·Okay.· And so if a person like Devin Kelley confesses

23· ·to those crimes and who is armed or trained how to use weapons

24· ·is not in confinement at that time and you're made aware of it

25· ·you'd want to know and want to do something to find out if that



·1· ·person is a danger to everybody, right?

·2· · · · A.· ·Correct.

·3· · · · Q.· ·If that person's in your command, fair enough?

·4· · · · A.· ·Correct.

·5· · · · Q.· ·Okay.· And Devin Kelley was, at the time he

·6· ·confessed, he was in your command, right?

·7· · · · A.· ·He was in the squadron, yes.

·8· · · · Q.· ·And I just want to mark this because I don't think we

·9· ·marked it yet.

10· · · · · · ·(Document marked Exhibit No. 6.)

11· · · · Q.· ·I'm handing you Exhibit No. 6, and this is a file

12· ·that was provided to us in response to our discovery request

13· ·and subpoenas in this case, Exhibit No. 6.· If you just want to

14· ·take a minute.· It's a fairly big file.· It's got a lot of

15· ·stuff in it, but take a look at it and tell me if it looks

16· ·familiar at all to you after you've had a chance to skim

17· ·through it.

18· · · · · · ·MS. KRIEGER:· Excuse me.· Sorry.

19· · · · A.· ·Okay.· I've reviewed the first few pages.

20· ·BY MR. ALSAFFAR:

21· · · · Q.· ·Okay.· And do you -- does any of this look familiar

22· ·to you --

23· · · · A.· ·No.

24· · · · Q.· ·-- Exhibit 6?

25· · · · · · ·Okay.· Now, I will represent -- and we'll go through



·1· ·this.· There are some things in here that are authored by you

·2· ·including this letter --

·3· · · · A.· ·Okay.

·4· · · · Q.· ·-- in this file, but we'll -- we've already

·5· ·identified this so I'm not -- there's no got you here.· I just

·6· ·want to see if you recognize that file because it's kind of

·7· ·organized in a way that's a little unusual, and so we're trying

·8· ·to find out from folks what exactly it looks like to them.

·9· ·Now, most of this file contains documents from either the 49the

10· ·Wing, the 49th Security Forces that were the 49th LRS; is that

11· ·fair to say?

12· · · · A.· ·From the few that I've seen, yes.

13· · · · Q.· ·Okay.· And what I'd like to do is first turn your

14· ·attention to -- I want to ask you a couple of questions about a

15· ·couple of documents in here.· If you would go to Page 13340,

16· ·the top of the page section narrative.· Just tell me when you

17· ·get there.· It's 13340.

18· · · · A.· ·Okay.· I'm there.

19· · · · Q.· ·Okay.· Thanks.· First of all, are you familiar -- do

20· ·you know who Ryan Sablan is?

21· · · · A.· ·No.

22· · · · Q.· ·Do you know who Ron Rupe is with the security forces?

23· · · · A.· No.

24· · · · Q.· ·Those names don't sound familiar to you?· Okay.

25· · · · · · ·Do you know what the SFMIS is?



·1· · · · A.· ·No.

·2· · · · Q.· ·All right.· When you were at LRS did you have any

·3· ·kind of electronic system that you used to take notes about

·4· ·whatever it is your job responsibilities were?· Or whatever was

·5· ·going on, on base in your command?· Did you have an electronic

·6· ·system you used?

·7· · · · A.· ·I had a system that I used to track my information

·8· ·on.

·9· · · · Q.· ·Okay.· For example, when we were showing you that

10· ·letter from April 17, 2012, would that have been something you

11· ·would have tracked in an electronic system?

12· · · · A.· ·No.

13· · · · Q.· ·You wouldn't have put a note somewhere whether it be

14· ·an internal note, in an electronic system that, oh, I issued a

15· ·letter of reprimand for someone who I believe -- I have

16· ·reasonable grounds and believed committed an assault?· You

17· ·wouldn't have noted that anywhere on an electronic file system?

18· · · · A.· ·No.

19· · · · Q.· ·Okay.· You wouldn't have noted that anywhere in any

20· ·other kind of system whether it be paper, file or otherwise?

21· · · · A.· ·I would not have noted it, no.

22· · · · Q.· ·Okay.· And I think what you described to me is the

23· ·process for a letter or memorandum like that, the April 17,

24· ·2012 memorandum was to go to the first sergeant, first sergeant

25· ·communicate with them and then that first sergeant would tell



·1· ·you where to put that document?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·Okay.· You just don't know where that document would

·4· ·have gone ultimately?

·5· · · · A.· ·Correct.

·6· · · · Q.· ·Okay.· And I'm talking about like a file folder in a

·7· ·cabinet somewhere.· Do you know?

·8· · · · A.· ·I can speculate, but I don't know for definite if the

·9· ·first sergeant has a file, they do maintain files of some

10· ·people.· I don't know if this document would go in there.  I

11· ·don't know at what level documents are no longer kept at the

12· ·squadron level or at his level.

13· · · · Q.· ·All right.· And the reason I'm asking is that one of

14· ·the things I would think you would be concerned is continuity

15· ·of command information.· Meaning, that when you would serve as

16· ·acting commander you would want other people who were then

17· ·stepping in as either commander after you or Marconi or Colonel

18· ·Bearden came back they would be aware of what happened while

19· ·you were in command, correct?

20· · · · A.· ·Correct.

21· · · · Q.· ·That would be a pretty important thing, the April 17,

22· ·2012, event when you're issuing a letter of reprimand stating

23· ·Devin Kelley you committed -- I have reasonable grounds to

24· ·believe that you committed this assault.· You're reprimanded.

25· ·That would be something you'd want your subsequent commander or



·1· ·whoever came in to relieve you of command would know, right?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·So how would they know about that?

·4· · · · A.· ·The first sergeant would probably pass on the

·5· ·information to the commander.

·6· · · · Q.· ·So you'd rely on that point -- I would say you step

·7· ·down, your commander comes back and you're no longer acting

·8· ·commander you would rely on the first sergeant to at some point

·9· ·communicate it in some way, shape, or form to the commander

10· ·next in the chain that, oh, by the way we got somebody on base

11· ·who's a potential threat?

12· · · · A.· ·Correct.

13· · · · Q.· ·Okay.· And that's how it would happen?· There would

14· ·be no other separate documentation?· Or let's say the first

15· ·sergeant forgot how would the command know?

16· · · · A.· ·To the best of my knowledge it would be the first

17· ·sergeant communicating with the commander.

18· · · · Q.· ·Okay.· And if the first sergeant didn't -- I guess

19· ·this would be verbal communication because there's no

20· ·documentation, right?· There's no system that you're

21· ·documenting this happened on April 17th and someone could come

22· ·in -- anyone could come into the system and see --

23· · · · A.· ·Not that I'm aware of.

24· · · · Q.· ·Okay.· And I'm talking about the time 2011-2012.

25· ·That's the time period I'm talking about.



·1· · · · A.· ·Correct.

·2· · · · Q.· ·Okay.· Okay.· So remember how we had talked earlier

·3· ·that one of the ways that you got the information -- could have

·4· ·gotten the information about the content of that April 2012

·5· ·letter was the first sergeant communicating with the -- with

·6· ·the security forces, correct?

·7· · · · A.· ·Correct.

·8· · · · Q.· ·Okay.· And if you look at this document, 13340, this

·9· ·is February 21, 2012.· Do you see that?· That's the date of the

10· ·report.· Do you see that top left?· It's called the ROI report

11· ·investigation.

12· · · · A.· ·Correct.

13· · · · Q.· ·Okay.· And then if you look at the next page

14· ·13341, and I'll put it up here as well.· And if you want to

15· ·make this easier I'll just highlight it.· See this is an

16· ·interview of Tessa Kelley, Devin Kelley's wife on February 17,

17· ·2012.· You see that?

18· · · · A.· ·Yes, I see that.

19· · · · Q.· ·And you remember in your April letter which you have

20· ·in front of you as well if you want to see it, Exhibit 5, you

21· ·were referencing a February 17, 2012, incident; is that right?

22· · · · A.· ·Correct.

23· · · · Q.· ·Okay.· And this is a -- this is a report of the

24· ·statement by Tessa Kelley, correct?

25· · · · A.· ·That's what it looks like, correct.



·1· · · · Q.· ·All right.· And if you notice it states that Kelley

·2· ·provided us a sworn statement essentially stating the first

·3· ·abuse occurred last July 2011.· Do you remember in your letter

·4· ·you reference that this has been multiple ongoing?

·5· · · · A.· ·Correct.

·6· · · · Q.· ·Okay.· And so this abuse had been going on from July

·7· ·2011 to February 2012.· That would be multiple and ongoing

·8· ·abuse, correct?

·9· · · · A.· ·Correct.

10· · · · Q.· ·And the next sentence says, "Kelley stated he choked

11· ·her in the restroom and on several occasions he's chocked her

12· ·because she didn't want to spend Christmas with his family."

13· ·Do you see that?

14· · · · A.· ·Yes, I do.

15· · · · Q.· ·That's a violent and dangerous guy, correct?

16· · · · A.· ·Yes.

17· · · · Q.· ·"On December 24th Kelley stated he pushed her against

18· ·the wall, choked her and told her, 'you better pack your bags

19· ·or I'll choke you to the and pass out.'"· That's an extremely

20· ·violent act by Devin Kelley, isn't it, being reported?

21· · · · A.· ·Yes.

22· · · · Q.· ·All right.· It's a dangerous person, correct?

23· · · · A.· ·Yes.

24· · · · Q.· ·That's a person that puts the public and not only Ms.

25· ·Kelley, but that's the kind of person that puts the public at



·1· ·an increased risk of harm, don't you think?

·2· · · · · · ·MS. KRIEGER:· Objection.· Calls for speculation.

·3· · · · A.· ·Yes.

·4· ·BY MR. ALSAFFAR:

·5· · · · Q.· ·Next, "Kelley related she wanted to go for a walk at

·6· ·night and Devin told her she couldn't.· So they had an argument

·7· ·about her going and he proceeded to choke and kick her in the

·8· ·stomach."· That's a violent and dangerous act, correct?

·9· · · · A.· ·Correct.

10· · · · Q.· ·All right.· That's -- again, that's the kind of

11· ·person that puts Ms. Kelley and others and the public at an

12· ·increased risk of harm, don't you think?

13· · · · · · ·MS. KRIEGER:· Objection.

14· ·BY MR. ALSAFFAR:

15· · · · Q.· ·Do you think so?

16· · · · A.· ·Yes, I think so.

17· · · · Q.· ·Okay.· The next sentence, "Kelley related before they

18· ·went to marriage counseling they discussed their issues, they

19· ·parked at Bethel Church and he said 'you're 90 percent of our

20· ·problems and if you repeat what I say I'll kill you and drag

21· ·your dead body and desert it.'"· That is an extraordinarily

22· ·violent threat, would you agree?

23· · · · A.· ·I would agree.

24· · · · Q.· ·Okay.· "Kelley stated on multiple occasions" --

25· ·parenthetically this is me speaking.· Just for the record, I



·1· ·apologize for the following language, but it is what is in the

·2· ·document.· So I'll just state that.· I'm going to re-state it.

·3· ·"Kelley stated on multiple occasions he's called her a bitch,

·4· ·whore, slut, piece of shit, worthless and your family doesn't

·5· ·love you.· Kelley related they went to get an oil change one

·6· ·time and in their conversation with the cashier, he placed his

·7· ·hand on her shoulder (meaning to tell her to shut up), she

·8· ·slightly moved her shoulder and when they got in the car he

·9· ·said, 'Don't ever fucking move away from me and when I'm

10· ·talking my bitch will keep her mouth shut.'"· Do you see that?

11· · · · A.· ·Yes, I see that.

12· · · · Q.· ·Again, that's extraordinarily threatening and violent

13· ·conduct.· Do you agree with that?

14· · · · A.· ·Yes, I agree.

15· · · · Q.· ·That's the kind of person that puts the public in

16· ·danger and an increased risk of harm if they're allowed to

17· ·remain in the public, correct?

18· · · · · · ·MS. KRIEGER:· Objection.

19· · · · A.· ·Agree.

20· ·BY MR. ALSAFFAR:

21· · · · Q.· ·Do you think that's the kind of person that should

22· ·have access to dangerous weapons like an AR15 or a 38 revolver

23· ·or 9mm semi automatic gun?

24· · · · · · ·MS. KRIEGER:· Objection.· Relevance of what this

25· ·witness thinks.



·1· · · · A.· ·I don't know about the types of weapons, but it does

·2· ·not seem like he should have access to weapons.

·3· ·BY MR. ALSAFFAR:

·4· · · · Q.· ·Okay.· And if a person like this has access to

·5· ·weapons that is the type of thing that exposes the public to

·6· ·danger and an increased risk of harm or danger; is that fair to

·7· ·say?

·8· · · · · · ·MS. KRIEGER:· Objection.

·9· · · · A.· ·Agree.

10· ·BY MR. ALSAFFAR:

11· · · · Q.· ·If you look at the next sentence, "Kelley related

12· ·he--Devin Kelley--has punched her in the arm and left a bruise.

13· ·He has told her 'My work is lucky.· I'd take a shotgun and blow

14· ·everyone's head off.'"· Now, when this evidence was provided to

15· ·the 49th Security Forces specifically that Devin Kelley stated

16· ·"My work is lucky.· I'd take a shotgun and blow everyone's head

17· ·off," that is -- that is an even more extraordinary violent

18· ·threat.· Do you agree with that?

19· · · · A.· ·Yes.

20· · · · Q.· ·And what he's talking about is "my work," that's your

21· ·squadron that you were at this time acting commander of,

22· ·correct?

23· · · · A.· ·I don't know if I was acting commander at that time.

24· · · · Q.· ·Okay.· Well, in a couple of weeks after that you

25· ·were, correct?· April 2012?



·1· · · · A.· ·Yes.· Several weeks after that.

·2· · · · Q.· ·Okay.· So about three weeks later -- actually a month

·3· ·later.· We know at the very least a month later you were acting

·4· ·commander of Devin Kelley's work, correct?

·5· · · · · · ·MS. KRIEGER:· Objection.· Misstates the evidence.

·6· ·BY MR. ALSAFFAR:

·7· · · · Q.· ·Let me make sure I'm not misstating the evidence.

·8· ·According to Exhibit 5, April 17, 2012 -- I get it now.· I get

·9· ·it.· I get it.· You're right.· I did misstate the evidence.

10· · · · · · ·We know within two months after this report April 17,

11· ·2012, you were the acting commander of Devin Kelley's work,

12· ·correct?

13· · · · A.· ·Correct.

14· · · · Q.· ·So two months prior when you were acting commander,

15· ·at the very least we know that Devin Kelley was making a threat

16· ·that he would take a shotgun and blow everyone's head of at

17· ·work, which is the 49th LRS, correct?

18· · · · · · ·MS. KRIEGER:· Objection to form.

19· · · · A.· ·In the squadron, yes.

20· ·BY MR. ALSAFFAR:

21· · · · Q.· ·All right.· And at the very least you were act -- I'm

22· ·sorry -- you were second in command at this time of Devin

23· ·Kelley's workplace, February 17, 2012, right?

24· · · · A.· ·I was not acting commander on February 17th.

25· · · · Q.· ·Did I say acting commander?



·1· · · · A.· ·Yes.

·2· · · · Q.· ·I didn't mean to say that.· I apologize.· At the very

·3· ·least we know you were second in command?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·And so we know at the time that he threatened his

·6· ·workplace with this shooting you were second in command at

·7· ·Holloman Air Force Base, 49th LRS?

·8· · · · A.· ·Correct.

·9· · · · Q.· ·And that's where Devin Kelley worked, correct?

10· · · · A.· ·Yes.· He worked in the squadron.

11· · · · Q.· ·So this is evidence from Ms. Kelley testifying under

12· ·oath that Devin Kelley made a specific threat to commit a mass

13· ·shooting, right?

14· · · · A.· I don't --

15· · · · · · ·MS. KRIEGER:· Objection.· Assumes facts not in

16· ·evidence.

17· · · · A.· ·I don't know if that -- if that makes a mass shooting

18· ·in his statement.

19· ·BY MR. ALSAFFAR:

20· · · · Q.· ·Okay.· Well, let's -- let's break it down a little

21· ·bit.· "My work is lucky.· I'd take a shotgun and blow

22· ·everyone's head off."· That's more than -- he's making a threat

23· ·using a gun to kill more than one person.· In fact, he's saying

24· ·everyone, correct?

25· · · · A.· ·Correct.



·1· · · · Q.· ·Okay.· On February -- it goes on, "On February" -- so

·2· ·at this point -- let me just rephrase.· At this point February

·3· ·14, 2012, 49th Security Forces knows that Devin Kelley has

·4· ·stated a treat that involves a potential mass shooting, right?

·5· · · · · · ·MS. KRIEGER:· Objection.· The document speaks for

·6· ·itself.

·7· ·BY MR. ALSAFFAR:

·8· · · · Q.· ·You can answer.

·9· · · · A.· ·I don't know what is considered a mass shooting, but

10· ·that he would shoot more than one person, yes.

11· · · · Q.· ·Okay.· Whether or not you define shooting everyone at

12· ·work and blowing their head off is a mass shooting and

13· ·certainly threatening shooting more than one person in a

14· ·violent manner, correct?

15· · · · A.· ·Correct.

16· · · · Q.· ·Okay.· And the Air Force was aware -- the 49th was

17· ·aware of this on February 17, 2012, correct?

18· · · · A.· ·The 49th was.· I don't know how you define the Air

19· ·Force.· If you're defining it as the security forces as being

20· ·part of the Air Force, then yes.

21· · · · Q.· ·I am defining that.· So when I say "Air Force" I mean

22· ·-- and that's a correct statement, right?· The 49th Security

23· ·Forces is a part of the Air Force, right?

24· · · · A.· ·It is a part of the Air Force.

25· · · · Q.· ·Okay.· And so if the 49th was aware of it then the



·1· ·Air Force was aware on February 17, 2012, that that evidence of

·2· ·a threat was made for a very violent shooting?

·3· · · · A.· ·Well, a portion of the Air Force was --

·4· · · · Q.· ·That's fine.

·5· · · · A.· ·I don't mean to quibble, but --

·6· · · · Q.· ·That's okay.

·7· · · · A.· ·-- if you say the Air Force it makes it seem a larger

·8· ·group.

·9· · · · Q.· ·I understand.· I understand.· Okay.· Well, we can

10· ·keep it to what you're comfortable with.· And what we do know

11· ·is that the 49th Security Forces which is part of the Air

12· ·Force, was aware that they had evidence on February 7, 2012,

13· ·that Devin Kelly was making a specific threat to blow

14· ·everyone's head off?

15· · · · A.· ·Agreed.

16· · · · Q.· ·Okay.· Now, let's look at the next statement, "Kelley

17· ·on February 11, 2012, they headed to their counseling at 0930

18· ·hours and was pulled over and after he dropped his friends off

19· ·he told her 'You worthless piece of shit.· If you have my

20· ·friends ready to go I wouldn't have gotten a ticket' and they

21· ·were still five minutes early to their appointment."

22· · · · · · ·Again, this is another -- this is a very specific --

23· ·Ms. Kelley's relating, very, very, very specific time sensitive

24· ·detail facts about Devin Kelley, right?

25· · · · A.· ·Correct.



·1· · · · Q.· ·This is very much not a general, well, he's hurting

·2· ·me and beating me.· She's giving not only specific times,

·3· ·specific locations to verify, but very specific words and

·4· ·threats that he is using, right?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·Okay.· And if you look a little bit up, and I'm just

·7· ·going to highlight this because I'm going back up to it, it

·8· ·will make it easier.

·9· · · · · · ·(Brief interruption.)

10· · · · Q.· ·And, sir, I've highlighted another portion of this

11· ·February 17, 2012, statement.· "Kelley--meaning Devin Kelley--

12· ·stated he dragged her by her hair into the bathroom and said,

13· ·'I'm going to water board you' and stuck her head into the

14· ·shower head."· Do you see that?

15· · · · A.· ·Yes, I do.

16· · · · Q.· ·And I know this is a lot of information, but again I

17· ·want to ask you, this is also another very specific example of

18· ·a very disturbing, dangerous, and violent threat that Devin

19· ·Kelley made, correct?

20· · · · A.· ·Correct.

21· · · · Q.· ·And the Air -- the Air Force DAF, the security forces

22· ·49th was aware of this on February 17, 2012, right?

23· · · · A.· ·Correct.

24· · · · Q.· ·Okay.· Okay.· Let me ask you about, you had spoken

25· ·earlier about sort of how the communication would happen



·1· ·between potentially you -- you're department at LRS and the

·2· ·security forces.· And I want to show down a little bit farther

·3· ·the next entry which states, "Interview of Tessa Kelley on

·4· ·February 17, 2012."· Do you know where that Building 35, Room

·5· ·12 is located?· Is that -- do you know where that is?

·6· · · · A.· ·No.

·7· · · · Q.· ·Okay.· Now, this is -- this little bit below under

·8· ·subject interview actually of Devin Kelley.· Do you see that?

·9· · · · A.· ·Yes.

10· · · · Q.· ·Okay.· I'll pull that up to make it a little bit --

11· ·subject interview of Devin Kelley on February 17, 2012.· Do you

12· ·know where -- I think you already told me you don't know who

13· ·Sergeant Sablan or Detective Rupe is, correct?

14· · · · A.· ·Correct.

15· · · · Q.· ·Here "Devin Kelley is brought to the 49th Security

16· ·Forces, advised of his rights and asked for an attorney and

17· ·refuses to answer questions."· Do you see that?

18· · · · A.· ·Yes.

19· · · · Q.· ·And then it states, "Kelley was released to TSergeant

20· ·Schafer/First Sergeant via DD Form 2708."· Do you see that?

21· · · · A.· ·Yes, I do.

22· · · · Q.· ·"Receipt for Inmate or Detained Person (Exhibit 2)."

23· ·Do you know who TSergeant is/First Sergeant?· Do you know who

24· ·that is?

25· · · · A.· ·TSergeant is technical sergeant.



·1· · · · Q.· ·Okay.

·2· · · · A.· ·Just for reference, he would have been an acting

·3· ·first sergeant at the time.

·4· · · · Q.· ·Do you know who that is, Schafer?

·5· · · · A.· ·I believe I had met him before.

·6· · · · Q.· ·Okay.

·7· · · · A.· ·But I don't recall the specifics.

·8· · · · Q.· ·Is technical sergeant a sergeant that would have been

·9· ·within in the 49th LRS command?· If you know.

10· · · · A.· ·I would say I think the answer is yes.

11· · · · Q.· ·Okay.· You've been -- because when Tracy Wolfe's

12· ·designation was TSergeant/First Sergeant, I'm going to

13· ·represent to you --

14· · · · A.· ·Okay.

15· · · · Q.· ·-- everywhere I've seen her name in the file.· Sorry.

16· ·His name in the file and so when I saw this and then when we

17· ·had this conversation earlier about the communication how it

18· ·seems to me the first sergeant is sort of your key connector

19· ·when this kind of stuff is happening and they're communicating

20· ·with the 49th Security Forces that looked to me like, oh,

21· ·that's who -- that's the kind of person that Major Hughes,

22· ·maybe McLeod-Hughes is referring to.· That when he said I go to

23· ·my first sergeant who would then get that information from

24· ·security forces, is that who -- is that possibly who TSergeant

25· ·Schafer is in this situation?



·1· · · · A.· ·Yes.

·2· · · · Q.· ·I remember you also told me that the TSergeant/First

·3· ·Sergeant Wolfe would be the person who was sort of the

·4· ·supervisory person for people under your command like Devin

·5· ·Kelley who had these kinds of problems.· That was the go-to

·6· ·person.· Remember we had that conversation?

·7· · · · A.· ·He's not a supervisory role, but, yes, he would be

·8· ·the person that we would go to.

·9· · · · Q.· ·Okay.· And -- and maybe supervisory role is not the

10· ·best thing, but what we know here is in February 17, 2012,

11· ·Kelley was actually released to this T -- Technical

12· ·Sergeant/First Sergeant Schafer, right?· That means -- what

13· ·does that mean to you?· If you know.

14· · · · A.· ·It means he was arrested and released to Sergeant

15· ·Schafer until something could -- until further investigation

16· ·occurred.

17· · · · Q.· ·Okay.· Now, does that mean that at that point when a

18· ·person like Devin Kelley is accused of these violent assaults

19· ·and threats and then is released to a particular staff sergeant

20· ·-- I'm sorry -- first sergeant/technical sergeant, does that

21· ·mean that person is under that persons sort of, I don't want to

22· ·say supervision, but they're -- they are not -- they're

23· ·escorted and not -- they're under that person's command?

24· · · · · · ·MS. KRIEGER:· Objection.· Confusing.

25· · · · A.· ·I don't know what they mean if they're -- by



·1· ·released.

·2· ·BY MR. ALSAFFAR:

·3· · · · Q.· ·It looks like released into their custody to me, but

·4· ·I don't want to put words in your mouth.· Is that your

·5· ·understanding of that relationship?

·6· · · · A.· ·In -- with my understanding, yes.

·7· · · · Q.· ·Okay.

·8· · · · A.· ·I don't know what in -- their definition of released

·9· ·might be different than my understanding of the definition.

10· · · · Q.· ·Sure.· No.· That's fair.· Now, did you ever have an

11· ·instance not just with Devin Kelley, but with anybody in your

12· ·-- who was under your command or under your supervision at

13· ·Holloman Air Force Base who was released into custody of first

14· ·sergeants?

15· · · · A.· ·Not that I can recall.

16· · · · Q.· ·Okay.· The next page I want to -- and I'll highlight

17· ·that a little bit for you.· The next page is just the

18· ·continuation of the final -- finalization of that particular

19· ·interview in· February 17, 2012.· It says, "That we received

20· ·two photographs, we can see bruises on Tessa's left arm."

21· · · · · · ·The next section is Law Enforcement Records.· "On

22· ·February 28, 2012, a check of the Security Forces Management

23· ·Information System was conducted on Kelley."· Do you see that?

24· · · · A.· ·Yes, I do.

25· · · · Q.· ·Okay.· And then it says Exhibits.· The following



·1· ·items are appended to this report.· Statement by Tessa Kelley;

·2· ·DD Form 2708; and four photographs.

·3· · · · · · ·Do you see that?

·4· · · · A.· ·Yes, I do.

·5· · · · Q.· ·And then it says, "Investigative Status closed."· Do

·6· ·you see that?

·7· · · · A.· ·Yes, I do.

·8· · · · Q.· ·It says David Boyd -- "Reviewed by David Boyd, Major,

·9· ·U.S. Air Force Commander."· Do you know who that is?

10· · · · A.· ·Based on the document coming from security forces I

11· ·would presume Major Boyd was the commander of the security

12· ·forces squadron at that time.

13· · · · Q.· ·Do you know who Major Boyd is?

14· · · · A.· ·I had -- I'm speculating, but I believe I would have

15· ·met him on the few occasions --

16· · · · Q.· ·Okay.

17· · · · A.· ·-- outside of work.

18· · · · Q.· ·Now, I'm just showing you back to the page before it

19· ·under -- at the very bottom, other investigative aspects.· It's

20· ·talking about the photographs received.· Next page it talks

21· ·about the photographs received.· Then the law enforcement

22· ·records and the exhibits, and then case closed.· All right.· So

23· ·re-orienting you.· All right.· Now --

24· · · · A.· ·Okay.

25· · · · Q.· ·-- nowhere on this report do we see from that day do



·1· ·we see that Devin Kelley's fingerprints were taken; is that

·2· ·fair?

·3· · · · A.· ·Correct.

·4· · · · Q.· ·And you do have both pages in front of you.· And

·5· ·nowhere on this report does it state anywhere that his

·6· ·fingerprints were obviously submitted to the FBI after

·7· ·receiving this evidence of assault, correct?

·8· · · · · · ·MS. KRIEGER:· Objection.· The document speaks for

·9· ·itself.

10· ·BY MR. ALSAFFAR:

11· · · · Q.· ·You can answer whenever you're ready.

12· · · · A.· ·No.· I do not see reference to that.

13· · · · Q.· ·Okay.· And when you're saying "I don't see reference

14· ·to that," nowhere do you see that the security forces submitted

15· ·Devin Kelley's fingerprints to the FBI on this day, correct?

16· · · · A.· ·Not on this document, no.

17· · · · Q.· ·Turning your attention -- you can flip to it as well,

18· ·Exhibit No. 6 but it's also on the screen for you, Page 13351.

19· · · · A.· ·Okay.· I can see that.

20· · · · Q.· ·And it's May 2, 2012, a Memorandum for Alamogordo

21· ·Municipal Court.· Do you see that?

22· · · · A.· ·Yes, I see that.

23· · · · Q.· ·And it says it's from 49 AMXS/CCF.· Can you tell me

24· ·what that means?

25· · · · A.· ·AMXS is Aircraft Maintenance Squadron and CCF is the



·1· ·three character digit used for first sergeant.

·2· · · · Q.· ·Okay.· Is the Aircraft Maintenance Squadron is that

·3· ·where Devin Kelley was officially employed with the Air Force?

·4· ·If you know.· Is that what that means?

·5· · · · A.· ·No, that's not what that means.

·6· · · · Q.· ·Is that where Tracy Wolfe was employed?

·7· · · · A.· ·I -- speculating off of what I interpret reading he

·8· ·was probably administratively attached to the -- or to that

·9· ·particular squadron --

10· · · · Q.· ·Okay.

11· · · · A.· ·-- serving as the first sergeant in our -- in the LRS

12· ·Squadron.

13· · · · Q.· ·Okay.· And this May 2, 2012, document is signed by

14· ·Tracy Wolfe, MSergeant, U.S. Air Force, First Sergeant, 49th

15· ·Logistics Readiness Squadron, correct?

16· · · · A.· ·Correct.

17· · · · Q.· ·This is the Tracy Wolfe we've been talking about all

18· ·day today, correct?· Same one?

19· · · · A.· ·I would say yes.

20· · · · Q.· ·Was there another Tracy Wolfe that worked with you at

21· ·Holloman Air Force Base --

22· · · · A.· ·No.

23· · · · Q.· ·-- that was also a first sergeant?

24· · · · · · ·Okay.· Okay.

25· · · · A.· ·That's a no.



·1· · · · Q.· ·Uh?

·2· · · · A.· ·That is a no.

·3· · · · Q.· ·That's a no.· Okay.· Thank you.· Thank you.

·4· · · · · · ·All right.· Now, this May 2, 2012, letter about Devin

·5· ·Kelley, Mr. Wolfe -- I'm sorry, Sergeant Wolfe is saying, "On

·6· ·April 29, 2012, Devin Kelley was hospitalized at Peak

·7· ·Behavioral Institute in Santa Rosa, New Mexico.· Do you see

·8· ·that?

·9· · · · A.· ·Yes.

10· · · · Q.· ·Now you -- do you know what Peak is, Behavioral

11· ·Institute is?

12· · · · A.· ·I have been told it was a mental health facility.

13· · · · Q.· ·Okay.· Who -- who would have told you that?

14· · · · A.· ·My commander or the first sergeant at the time.

15· · · · Q.· ·Okay.· And --

16· · · · A.· ·But it also -- it is generalized common knowledge to

17· ·a limited selection of people I believe that that's what that

18· ·facility is.

19· · · · Q.· ·Okay.· That was my next question:· Would you have

20· ·known as well that that was a mental health facility just

21· ·because it was near where the base was?

22· · · · A.· ·Until this incident, no.

23· · · · Q.· ·Okay.· Do you know who Robert Cole is?· Colonel

24· ·Robert Cole, Mission Support Group Commander?

25· · · · A.· ·Yes.



·1· · · · Q.· ·Okay.· And did I state that correctly?· He was

·2· ·Mission Support Group Commander?

·3· · · · A.· ·I believe so, yes.

·4· · · · Q.· ·Okay.· When you were at Holloman Air Force Base?

·5· · · · A.· ·I did not remember it at the time, but yes.

·6· · · · · · ·(Document marked Exhibit No. 7.)

·7· · · · Q.· ·I'm going to show you Exhibit No. 7 and Exhibit No.

·8· ·7 is a letter dated May 17, 2012, regarding Devin Kelley,

·9· ·Memorandum 4 -- 49 LRS/CC, correct?· Am I correct?

10· · · · A.· ·Correct.

11· · · · Q.· ·And that -- again, this is memorandum for 49

12· ·Logistics Readiness Squadron and the commander, correct?

13· · · · A.· ·Correct.

14· · · · Q.· ·And the commander at the time again on May 17, 2012,

15· ·was Frank Marconi, Lieutenant Colonel and he signed it on May

16· ·17, 2012, as well, correct?

17· · · · A.· ·Correct.

18· · · · Q.· ·And it's from Robert Cole, correct?

19· · · · A.· ·Correct.

20· · · · Q.· ·All right.· And this is -- remember how earlier we

21· ·talked about an October 2011 letter that showed, from the

22· ·Central Registry Board Incident Determination earlier in the

23· ·deposition and we were talking about the Central Registry

24· ·Board?

25· · · · A.· ·I don't remember the date, but yes, I remember that



·1· ·one.

·2· · · · Q.· ·Okay.· Now, this is another letter.· It's now May 17,

·3· ·2012, stating under Number 1, "The CRB, the Central Registry

·4· ·Board, met on May 17, 2012 to review incident 20120023

·5· ·involving Devin Kelley.· The allegation was adult physical

·6· ·maltreatment, emotional maltreatment of Tessa Kelley by Devin

·7· ·Kelley."· Do you see that?

·8· · · · A.· ·Yes, I do.

·9· · · · Q.· ·"And the board determined the incident met the

10· ·criteria for adult physical maltreatment, emotional

11· ·maltreatment and entry into the DoD Central" --

12· · · · · · ·That's okay.· First time.· I appreciate it.· I'll

13· ·restate it.

14· · · · · · ·"The board determined the incident met the criteria

15· ·for adult physical maltreatment, emotional maltreatment and

16· ·entry into the DoD Central Registry database."

17· ·Did I read that correctly?

18· · · · A.· ·Yes.

19· · · · Q.· ·Okay.· Remember back in the earlier CRB letter to the

20· ·40 -- from the 49th in October 2011, the CRB made the

21· ·determination that Devin Kelley met the criteria for child

22· ·mistreatment -- maltreatment.· Do you remember that

23· ·conversation?

24· · · · A.· ·Yes.

25· · · · Q.· ·And this one is stating that "In May 17, 2012, the



·1· ·CRB has also determined that Devin Kelley met the criteria for

·2· ·adult physical maltreatment, emotional maltreatment and entry

·3· ·into the DoD CR database," correct?

·4· · · · A.· ·Correct.

·5· · · · Q.· ·Okay.· So now we have the 49th LRS being notified and

·6· ·confirming that the CRB has -- has determined that Devin Kelley

·7· ·met both the criteria for child maltreatment and adult

·8· ·maltreatment, fair?

·9· · · · A.· ·Fair.

10· · · · Q.· ·All right.· And again just like earlier with the

11· ·child maltreatment we have the CRB having -- informing the 49th

12· ·LRS that there's reasonable grounds to believe that Devin

13· ·Kelley has engaged in adult physical maltreatment, fair?

14· · · · A.· ·Yes.

15· · · · · · ·(Document marked Exhibit No. 8.)

16· · · · Q.· ·Okay.· Now, let's look -- not quite yet.· I want to

17· ·show you -- thank you.· I'm going to show you Exhibit No. 8.

18· ·Sir, have you ever seen this before?

19· · · · A.· ·No.

20· · · · Q.· ·Okay.· So this is a document that was found -- well,

21· ·it was provided to us from the 49th file, at least I guess the

22· ·security forces file and also from the AFOSI file from Holloman

23· ·Air Force Base.· And why don't you just look at it real quick.

24· ·Look it over.· It's only one page and then we'll talk about for

25· ·a sec.



·1· · · · A.· ·Okay.· I've completed it.

·2· · · · Q.· ·Okay.· Now, this is dated June 7, 2012, and this is

·3· ·from Xavier Alvarez, Director of Military Affairs.· Now, do you

·4· ·remember just a few minutes ago we were talking about Devin

·5· ·Kelley's entry into Peak Behavioral Medical -- Mental

·6· ·Institution?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·Okay.· And this document is from the director of

·9· ·military affairs is documenting his escape from Peak

10· ·Behavioral, correct?

11· · · · A.· ·Correct.

12· · · · Q.· ·And the -- what we also learn from this document is

13· ·that while he was in the mental institution the -- they learn

14· ·after doing a computer audit that computer results -- I'm

15· ·quoting now -- "Computer results showed that Devin Kelley had

16· ·been searching for weapons, body armor, transport to San

17· ·Antonio and lodging while he was at the mental institution,"

18· ·correct?

19· · · · A.· ·Correct.

20· · · · Q.· ·All right.· Now that's alarming, right?

21· · · · A.· ·Yes.

22· · · · Q.· ·Okay.· And were you ever informed as one of Devin

23· ·Kelley's supervisors at the 49th LRS that he was looking for

24· ·weapons and body armor while he was in a mental institution?

25· · · · A.· No.



·1· · · · · · ·MS. KRIEGER:· Objection.· Assumes facts not in

·2· ·evidence.

·3· ·BY MR. ALSAFFAR:

·4· · · · Q.· ·Now you see there a little below -- let me highlight

·5· ·it for you, because it's a massive paragraph.· This letter also

·6· ·states that, "Throughout this -- this process MSergeant Wolf

·7· ·and Major Nordin were in constant communication with Director

·8· ·Alvarez."· ·Do you see that?

·9· · · · A.· ·Yes, I do.

10· · · · Q.· ·Okay.· Did Sergeant Wolfe ever talk to you or

11· ·communicate to you or document for you that this was going on

12· ·with Devin Kelley at this time?

13· · · · A.· ·I remember a conversation with somebody letting me

14· ·know that the member had attempted to escape, was caught at the

15· ·bus stop -- bus station.· But the specific details in here not

16· ·all -- I was not all aware of.

17· · · · Q.· ·Okay.· Now do you know that Devin Kelley had body

18· ·armor on his person when he killed those 26 people in the

19· ·Sutherland Springs Church?

20· · · · A.· ·No, I did not.

21· · · · Q.· ·I think you said, and I think you agree, that it was

22· ·alarming that someone like Devin Kelley who's in a mental

23· ·institution was searching for weapons and body armor.· Do you

24· ·remember that?

25· · · · · · ·MS. KRIEGER:· Objection.· Misstates --



·1· ·BY MR. ALSAFFAR:

·2· · · · Q.· ·That that's alarming?

·3· · · · · · ·MS. KRIEGER:· -- previous testimony.

·4· · · · A.· ·Yes.

·5· ·BY MR. ALSAFFAR:

·6· · · · Q.· ·Why do you think that's alarming?

·7· · · · A.· ·It seems like he would be considering dangerous

·8· ·actions.

·9· · · · Q.· ·With a -- with weapons, correct?

10· · · · A.· ·Correct.

11· · · · Q.· ·And dangerous actions where he wants to protect

12· ·himself from bullets?

13· · · · A.· ·Protect himself from something, yes.

14· · · · Q.· ·That's what body armor is for, right?

15· · · · A.· ·Could be, yes.

16· · · · Q.· ·And now in 2012, when this report was coming in when

17· ·your first sergeant was being made aware of his search for

18· ·weapons and body armor while he was in a mental hospital 2012,

19· ·I mean, it was well-known throughout the country we had a lot

20· ·of mass shootings by then -- even by then, right?

21· · · · A.· ·I don't remember specifics.

22· · · · Q.· ·Oh.· I know that.· I mean, in fact, it's almost hard

23· ·to remember specifics about mass shootings because they

24· ·happened so much.· Unfortunately that's the state of affairs.

25· · · · A.· ·I would agree to that statement.



·1· · · · Q.· ·Yeah.· And there had been a lot of mass shootings on

·2· ·bases recently and back then:· The Fort Hood shooting; the Navy

·3· ·spring shooting recently; the Pensacola shooting, the shooting

·4· ·in the recruitment offices.· Remember those?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·All happened not only on bases but in this timeframe

·7· ·there were mass shootings happening all over America:· Movie

·8· ·theaters, parks, schools, right?

·9· · · · A.· ·I don't know timeframes of those particular

10· ·instances, but I do remember --

11· · · · Q.· ·Yeah.

12· · · · A.· ·-- instances happening.

13· · · · Q.· ·Okay.· And in those instances when all these mass

14· ·shootings were happening in the past back then and currently, a

15· ·lot of those times the person committing the mass shootings had

16· ·body armor on?· Do you have a memory of that?

17· · · · A.· ·No, I don't have a memory of that.

18· · · · Q.· ·Okay.· You just don't -- didn't -- don't know either

19· ·way?· It's okay if you don't.· I'm just saying body armor is

20· ·something that's commonly used in mass shootings by the

21· ·perpetrators, fair?

22· · · · A.· ·I don't know.

23· · · · Q.· ·Okay.· If you as the supervisor of Devin Kelley were

24· ·told at this time, and I think eventually at some point very

25· ·soon after this you were, that Devin Kelley was searching for



·1· ·weapons while he was in the institution and was also looking

·2· ·for body armor would you have been concerned or reasonably

·3· ·concerned that maybe he was going to do something like a mass

·4· ·type shooting?

·5· · · · · · ·MS. KRIEGER:· Objection to form.· Assumes facts not

·6· ·in evidence.· Calls for speculation.

·7· · · · A.· ·I would be concerned that that would be something he

·8· ·would want to do.

·9· ·BY MR. ALSAFFAR:

10· · · · Q.· ·That's what I meant.· Okay.

11· · · · · · ·Let me show you -- let me mark this as an exhibit.

12· ·Actually, it's in here.· Let me pull it to your attention.· if

13· ·you would look at Exhibit No. 6 and I'll also pull it up here.

14· ·We don't need to double mark it.· It's right around here,

15· ·13374.· The following day.· So part of Exhibit 6 we're looking

16· ·at Page 13374.· The following day, the day after this June 7th

17· ·letter that we just showed you, Exhibit No. 8, you penned and

18· ·you signed, sent out -- that's okay -- this memorandum dated

19· ·June 8, 2012; is that correct?

20· · · · A.· ·Correct.

21· · · · Q.· ·All right.· I want to talk about this memorandum.

22· ·It's regarding Devin Kelley, correct?

23· · · · A.· ·Correct.

24· · · · Q.· ·That's your signature on Page 13376, correct?

25· · · · A.· ·Yes.· It looks like my signature.



·1· · · · Q.· ·Okay.· And at this time, so again we've got another

·2· ·time specific June 8, 2012, so the day after he escaped the

·3· ·mental institution we know that you were at least at the time

·4· ·the commander of 49th LRS at Holloman Air Force Base, correct?

·5· · · · A.· ·Correct.

·6· · · · Q.· ·All right.· And this is a memorandum for -- let's

·7· ·talk about who this was sent to.· This was sent to -- when it

·8· ·says Memorandum 4 that means it was sent to these particular

·9· ·places; is that fair?

10· · · · A.· ·Yes.

11· · · · Q.· ·Okay.· I didn't want to put words in your mouth.

12· · · · · · ·It says Memorandum for 49 WG/JA.· Can you tell us

13· ·what that is?

14· · · · A.· ·That would be the judge advocate office.

15· · · · Q.· ·Okay.· So your -- the next one 49WC/CC.· Can you tell

16· ·me what that is?

17· · · · A.· ·The wing commander.

18· · · · Q.· ·And then PCRO?

19· · · · A.· ·Don't know what that means.

20· · · · Q.· ·In Turn?

21· · · · A.· ·In Turn usually it would go to sequential listing.

22· ·So it would go to the judge advocate office first, then to the

23· ·commander, then to PCR.

24· · · · Q.· ·Go it.· So -- so --

25· · · · A.· ·PCR might be Peak Correctional something office.



·1· · · · Q.· ·Okay.· And the first statement you say, "In

·2· ·accordance with RCM 305, I approve the continued pretrial

·3· ·confinement of Devin Kelley, 49 Logistics Readiness Squadron."

·4· ·Do you see that?

·5· · · · A.· ·Yes, I do.

·6· · · · Q.· ·So we know at this point that Devin Kelley's in

·7· ·confinement?· He's in some kind of jail facility, right?

·8· · · · A.· ·He's in some sort of facility.

·9· · · · Q.· ·He's being protected from the public at this point,

10· ·correct?

11· · · · A.· ·Correct.

12· · · · Q.· ·He's under arrest, correct?

13· · · · A.· ·Correct.

14· · · · Q.· ·Okay.· And if you look down, a little bit down to the

15· ·bottom of the first page, second.· Do you see that?· I'm

16· ·highlighting it for you.

17· · · · A.· ·Yes.

18· · · · Q.· ·It says Second I -- "Second, I have reasonable

19· ·grounds to believe continued pretrial confinement is necessary

20· ·because it is foreseeable that the confinee will not appear at

21· ·trial, and/or will engage in serious criminal misconduct if

22· ·confinement is not continued."· Do you see that?

23· · · · A.· ·Yes, I do.

24· · · · Q.· ·So at this point you're saying you have reasonable

25· ·grounds to believe that Devin Kelley is a very specific threat



·1· ·and danger to the public at large, right?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·And it's not just limited to Devin Kelley is a danger

·4· ·to one specific person.· You are stating that you have probable

·5· ·cause to believe he is a specific danger to the general public?

·6· · · · · · ·MS. KRIEGER:· Objection.· Misstates evidence.

·7· ·BY MR. ALSAFFER;

·8· · · · Q.· ·Well, let me restate it.· At this point in time --

·9· ·I'm asking you as the commander of the 49th LRS, June 8, 2012,

10· ·you believe there was reasonable grounds to believe that Devin

11· ·Kelley was specifically dangerous to the public and that's why

12· ·he needed to stay in confinement?

13· · · · A.· ·Yes.

14· · · · Q.· ·Okay.· And you had reasonable grounds to believe that

15· ·he had committed assaults on his wife and by this time you knew

16· ·child as well?

17· · · · A.· ·Yes.

18· · · · Q.· ·Okay.· And you had reasonable grounds to believe that

19· ·he has committed specific threats not only to his wife and his

20· ·child, but also to other people on the Air Force base including

21· ·supervisors of his on the Air Force base?

22· · · · A.· ·Yes.

23· · · · · · ·MS. KRIEGER:· Objection.· Misstates prior testimony.

24· ·BY MR. ALSAFFAR:

25· · · · Q.· ·Go ahead.· I'm asking you what you believe --



·1· · · · A.· ·Yes.

·2· · · · Q.· ·-- June 8th --

·3· · · · · · ·Okay.· So my statement was correct, right?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·Okay.· And for that reason, because Devin Kelley was

·6· ·a specific threat to the public, you believed he -- and ordered

·7· ·that he remain in confinement, right?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·Okay.· Let's go a little bit further down where you

10· ·start discussing those specific reasons, and I know we outlined

11· ·some of those just now and I want to go through them

12· ·specifically.· Paragraph 4 continuing on to the next page.· You

13· ·state that, "Specific reason for supporting my conclusion."

14· ·And then you list them.· "In June 2011, the member's--you're

15· ·referring to Devin Kelley--11 month-old stepchild was taken to

16· ·the ER because he had been vomiting and had previously had a

17· ·seizure.· The child was observed with a bruise to the cheek and

18· ·ear.· Further x-rays revealed a broken clavicle and subdural

19· ·hematoma.· Medical professionals also later discovered an older

20· ·hematoma that had healed and medical professionals notified

21· ·authorities of suspected child abuse."· Do you see that?

22· · · · A.· ·Yes.

23· · · · Q.· ·Okay.· And you go on to describe the rest of the

24· ·paragraph as well.· Some of the incidence that Tessa Kelley had

25· ·reported and some of these we went over in the prior statement



·1· ·from the 49th Security Forces.· Do you remember that?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·Okay.· And I won't go through all of them, but I want

·4· ·to highlight a couple because it's in your letter.· You state

·5· ·on April 23, 2012 -- you state that:· "On April 23, 2012, while

·6· ·driving to El Paso, Texas, to pick up a family member from the

·7· ·airport, A1C Kelley took his gun out of his holster and held it

·8· ·against her temple, stating, 'you want to die.'· Tessa Kelley

·9· ·pushed the gun away and then he placed it in his mouth."· Do

10· ·you know see that?

11· · · · A.· ·Yes.

12· · · · Q.· ·Now, do you know where this information came from

13· ·that you put into this letter?

14· · · · A.· ·No.

15· · · · Q.· ·Okay.· Would you have put this in this letter unless

16· ·-- unless you believed it to be correct and accurate?

17· · · · A.· ·I believe it wouldn't be in this letter if it wasn't

18· ·accurate.

19· · · · Q.· ·All right.· So a better way of saying it is you're

20· ·only putting information in this memorandum that you believe

21· ·was true and accurate?

22· · · · A.· ·Again, I didn't draft the memo, but the information

23· ·would have been put in there only if it was accurate.

24· · · · Q.· ·All right.· And you wouldn't have signed it unless it

25· ·was accurate in your view?



·1· · · · A.· ·Correct.

·2· · · · Q.· ·Okay.· A little further down you state then on April

·3· ·27th.· Do you see that line?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·I'm highlighting it for you.· "Then on April 27,

·6· ·2012, A1C Kelley confessed in a self-made video to the assault

·7· ·that occurred regarding his stepchild and gave away some of his

·8· ·possessions."· So by this time at least you're stating that you

·9· ·are now aware of the confession video made on April 27, 2012,

10· ·that Devin Kelley made admitting that he abused his child,

11· ·correct?

12· · · · A.· ·Yes.

13· · · · Q.· ·And of course by this time you -- you definitely know

14· ·on July -- June 8, 2012, had probable cause to believe that he

15· ·committed all these offenses outlined in your letter?

16· · · · A.· ·Yes.

17· · · · · · ·MS. KRIEGER:· Objection.· Calls for a legal opinion.

18· ·BY MR.ALSAFFAR:

19· · · · Q.· ·And then when you outlined all of these offenses that

20· ·you had probable cause to believe he committed including --

21· ·those offense would include several types of felony assaults on

22· ·his wife and his child, right?· Am I being fair when I say

23· ·that?

24· · · · A.· ·That he would do more or --

25· · · · Q.· ·Let me -- let me -- that's a perfect example.· Let me



·1· ·rephrase that.

·2· · · · · · ·That the -- you were outlining in this June 8, 2012,

·3· ·acts that you reasonably believed Devin Kelley committed,

·4· ·correct?

·5· · · · A.· ·Correct.

·6· · · · Q.· ·And those acts included felony assaults on his wife

·7· ·and felony assaults on his child --

·8· · · · · · ·MS. KRIEGER:· Objection.

·9· ·BY MR. ALSAFFAR:

10· · · · Q.· ·-- correct?

11· · · · · · ·MS. KRIEGER:· Calls for a legal conclusion.

12· ·BY MR. ALSAFFAR:

13· · · · Q.· Is that right?

14· · · · A.· ·I don't know.· I honestly don't know they were felony

15· ·assaults, but yes.

16· · · · Q.· ·Okay.· The acts of assaulting his child and

17· ·assaulting his wife with both physical assault and a deadly

18· ·weapon, guns, you had reason to believe that he committed those

19· ·acts that's why you put them in this memorandum, true?

20· · · · A.· ·Yes.

21· · · · Q.· ·And that's why you recommended -- you had reasonable

22· ·belief that he committed those assaults because that's why you

23· ·recommended he be detained in his confinement facility, right?

24· · · · · · ·MS. KRIEGER:· Objection to form.

25· · · · A.· ·Just to clarify, I was not the one who drafted the



·1· ·letter, but, yes, signing it says -- yes.

·2· ·BY MR. ALSAFFAR:

·3· · · · Q.· ·By signing this letter that you were -- you were

·4· ·agreeing that you had a reasonable -- reason to believe that

·5· ·these assaults as you -- as are described in the letter

·6· ·happened and that supported the need for him to remain in a

·7· ·confinement facility, correct?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·Okay.· Now, I know -- we talked about this earlier,

10· ·but since we're specifically on this, at this point in time

11· ·when you had a reason to believe these assaults had been

12· ·committed by Devin Kelley and you signed this letter on June 8,

13· ·2012, you didn't specifically check or make sure that Devin

14· ·Kelley's fingerprints were collected or submitted to the FBI,

15· ·fair?

16· · · · A.· ·I'm not involved in the process on that, but no.

17· · · · Q.· ·Okay.· So I know that you -- you're saying I'm not

18· ·involved in that process and that's fine, but I want to get

19· ·clear that at this time, this specific day June 8, 2012, when

20· ·you as the commander for the 49th LRS had reason to believe --

21· ·had a reasonable basis to determine that Devin Kelley committed

22· ·these acts that are described in this letter, you did not

23· ·either ensure, check, or confirm that Devin Kelley's

24· ·fingerprints were either collected or submitted to the FBI.· Is

25· ·that fair to say?



·1· · · · A.· ·Yes.

·2· · · · Q.· ·Okay.· And you also did not ask anyone or order

·3· ·anyone underneath your chain of command to ensure that Devin

·4· ·Kelley's fingerprints were either collected or submitted to the

·5· ·FBI at this point June 8, 2012; is that correct?

·6· · · · A.· ·Correct.

·7· · · · Q.· ·Okay.· All right.· Let's look at number -- scroll

·8· ·down a little bit in your letter to Number 5.· Five --

·9· ·Paragraph 5 you state -- or the letter states that you signed,

10· ·"Furthermore, investigation revealed that while receiving

11· ·inpatient mental health care, the member made several

12· ·threatening statements that if he were picked up by security

13· ·forces that he would go for their guns."· Do you see that?

14· · · · A.· ·Yes.

15· · · · Q.· ·All right.· So we saw the letter from June 7th from

16· ·the facility, specifically commenting that he was looking for

17· ·weapons and body armor that Sergeant Wolfe was aware of.· We

18· ·see this memorandum that you signed this next day stating that

19· ·you also learned that Devin Kelley made several threatening

20· ·statements about what -- about going for security forces if

21· ·they came to get him, correct?

22· · · · A.· ·Correct.

23· · · · Q.· ·It was another instance in which Devin Kelley is

24· ·making threats, dangerous threats about guns, correct?

25· · · · A.· ·Correct.



·1· · · · Q.· ·All right.· Now, going a little bit further down.· On

·2· ·June 7th -- so that's the same day he escaped the mental

·3· ·facility -- "Kelley contacted the Holloman Air Force Base

·4· ·Exchange and entered into an agreement to purchase a 9mm

·5· ·handgun."· Do you see that?

·6· · · · A.· ·Yes.

·7· · · · Q.· ·So what we know -- what you knew in June 8, 2012,

·8· ·what the LRS knew as well and soon after the 49th Wing Command

·9· ·as well and the 49th Judge Advocate knew at this time soon

10· ·after was that Devin Kelley had escaped the mental institution,

11· ·is looking for guns at the mental institution, was looking for

12· ·body armor at the mental institution, had made specific threats

13· ·to security forces that he would go for their guns and was also

14· ·specifically trying to purchase -- not only trying to purchase

15· ·a gun but had made an agreement to purchase a 9mm handgun on

16· ·June 7, 2012, right?

17· · · · · · ·MS. KRIEGER:· Objection to form.

18· · · · A.· ·Yes.

19· ·BY MR. ALSAFFAR:

20· · · · Q.· ·Everything I just said was accurate; wasn't it?

21· · · · A.· ·Yes.

22· · · · Q.· ·Okay.· That is in June 8, 2012, not only did you know

23· ·that you had in Devin Kelley a very dangerous person to the

24· ·public, but somebody who was planning, threatening, and looking

25· ·to accomplish some kind of violent event.· Is that fair to say?



·1· · · · · · ·MS. KRIEGER:· Objection to form.

·2· · · · A.· ·Yes.

·3· ·BY MR. ALSAFFAR:

·4· · · · Q.· ·Okay.· Now that's the kind of person -- would you

·5· ·agree with this, I don't want to put words in your mouth, but

·6· ·that's the kind of person that poses a threat to the public at

·7· ·large; isn't it?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·And we knew that about Devin Kelley certainly by June

10· ·8, 2012, when you signed this letter, true?

11· · · · A.· ·Yes.

12· · · · Q.· ·And that's why you wanted him in a facility confined

13· ·so he couldn't hurt anybody because he was a reasonable threat

14· ·to hurt people; wasn't he?

15· · · · A.· ·Yes.

16· · · · Q.· ·Okay.· And so in addition to knowing that he was in a

17· ·mental facility, so we're talking June 8, 2012, 49th Air Force

18· ·Wing, 49th Security Forces Wing and 49th LRS, as well as the

19· ·49th JAG knew that he was in a mental health facility, he was

20· ·searching for guns while in the facility, he tried to -- he did

21· ·escape the mental health facility.· He had threatened to use

22· ·guns again security forces, he had searched for guns, and

23· ·actually gotten an agreement to purchase a gun while in the

24· ·mental health facility and also was looking for body armor.

25· · · · · · ·And had also they knew by now that his, according to



·1· ·his wife he'd also threatened to kill people under -- at his

·2· ·workplace, blowing everyone's head off.· We know all that now

·3· ·by June 8, 2012, about Devin Kelley, correct?

·4· · · · · · ·MS. KRIEGER:· Objection.

·5· · · · A.· ·Yes.

·6· ·BY MR. ALSAFFAR:

·7· · · · Q.· ·That is a person we don't want to have guns; fair to

·8· ·say?

·9· · · · · · ·MS. KRIEGER:· Objection.

10· ·BY MR. ALSAFFAR:

11· · · · Q.· ·Is that a person you would be worried about having

12· ·guns?

13· · · · A.· ·Yes.

14· · · · Q.· ·In fact, that's a person that shouldn't have guns,

15· ·right?· Would you agree with that?

16· · · · A.· ·Yes.

17· · · · Q.· ·Okay.· Anything that your outfit did at that point --

18· ·and when I say "your outfit" I mean the LRS.· June 8th -- June

19· ·8, 2012, when you signed this memorandum to keep him confined

20· ·was there anything your outfit did to either determine whether

21· ·Devin Kelley had weapons and if he did what should be done to

22· ·get those weapons out of his hands?

23· · · · A.· ·I am not aware.

24· · · · Q.· ·Okay.· So you personally didn't do anything as

25· ·commander to ensure that, right?



·1· · · · A.· ·No.

·2· · · · Q.· ·And you didn't personally ask anybody to do that

·3· ·either?

·4· · · · A.· ·No.

·5· · · · Q.· ·Okay.· Now, do you agree that when government

·6· ·agencies fail to share information on dangerous felons they

·7· ·unnecessarily expose the public to an increased risk of gun

·8· ·violence?

·9· · · · · · ·MS. KRIEGER:· Objection.· Relevance.

10· ·BY MR. ALSAFFAR:

11· · · · Q.· ·You can answer.

12· · · · A.· ·I can -- yes.

13· · · · Q.· ·And we -- would you agree that we do also decrease

14· ·the risk of harm to the public by making it harder for

15· ·criminals to get guns?

16· · · · · · ·MS. KRIEGER:· Objection.· Relevance.

17· · · · A.· ·Yes.

18· ·BY MR. ALSAFFAR:

19· · · · Q.· ·Do you agree also by that logic, do you agree that

20· ·when dangerous criminals, criminals who have been convicted of

21· ·felonies do get access to weapons that they're not supposed to

22· ·get access to that increases the risk of harm to the general

23· ·public?

24· · · · · · ·MS. KRIEGER:· Objection to the form and relevance.

25· · · · A.· Yes.



·1· ·BY MR. ALSAFFAR:

·2· · · · Q.· ·Now, you know eventually Devin Kelley was convicted

·3· ·of felonies, correct?

·4· · · · A.· ·No.· Not for sure.

·5· · · · Q.· ·Okay.· You don't know that he pled guilty to --

·6· · · · A.· ·Other than -- I mean, I read it in the documents

·7· ·provided --

·8· · · · Q.· ·Okay.

·9· · · · A.· ·-- but I wasn't --

10· · · · Q.· ·We'll -- we'll --

11· · · · A.· ·-- involved in the case.

12· · · · Q.· ·-- talk about that specifically, but let's -- can --

13· ·just assume for me that Devin Kelley, and I'll show you the

14· ·documentation of it.· In fact, let's just go -- let's just

15· ·before I ask you the next question I'm going to show you that

16· ·document and then we can move on.

17· · · · · · ·Let's talk about the letter a little bit more.· Now,

18· ·in Paragraph 5, the middle of the paragraph it states, "Later

19· ·that same night, June 7, 2012, Kelley climbed a fence and left

20· ·the mental health facility without authorization."· Say that --

21· ·see that?

22· · · · A.· ·Yes, I do.

23· · · · Q.· ·All right.· So he was not allowed to leave the mental

24· ·health facility.· He did that without authorization, correct?

25· · · · A.· ·Correct.



·1· · · · Q.· ·All right.· And let's go down to Number 6, and I'll

·2· ·move that up for you.· You state the -- Paragraph 6 you state

·3· ·-- this letter states that you signed and authorized, states,

·4· ·"The course of conduct by A1C Kelley leads me to conclude that

·5· ·he will continue to engage in serous criminal conduct if not

·6· ·confined."· Do you see that?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·So what you're -- is it fair to say that what you're

·9· ·stating here is that if we let this guy loose, we let this guy

10· ·out, Devin Kelley out he will engage in serious criminal

11· ·misconduct?

12· · · · · · ·MS. KRIEGER:· Objection.· The document speaks for

13· ·itself.

14· ·BY MR. ALSAFFAR:

15· · · · Q.· ·Is that what you're saying -- telling us in this

16· ·document?

17· · · · A.· ·Yes.

18· · · · Q.· ·And is -- one of those things include that at this

19· ·time you knew as the commander of 49 LRS that Devin Kelley was

20· ·a dangerous person who could possibly engage in criminal

21· ·conduct that could hurt or kill people?· That was a concern of

22· ·yours?

23· · · · A.· ·Yes.

24· · · · Q.· ·Okay.· And it wasn't just serious criminal conduct

25· ·like stealing a car, you were talking about criminal conduct



·1· ·about violence against other people in the public?· That's what

·2· ·you were concerned about in Paragraph 6 with Devin Kelley?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·All right.· And you go on to explain why you believe

·5· ·that.· You state:· Devin Kelley -- when you say "he" that means

·6· ·Devin Kelly, correct?

·7· · · · A.· ·Correct.

·8· · · · Q.· ·You say, "He pointed a gun at his wife and then

·9· ·himself; carried a weapon openly on his person; confessed to

10· ·injuring his stepchild, and then fled the area by driving to

11· ·San Antonio, Texas.· But for the intervention by his father,

12· ·I'm convinced that he would have been AWOL and would not have

13· ·returned on his own accord to Holloman Air Force Base.· After

14· ·learning that he might be released from the mental health

15· ·facility, he deliberately planned to obtain another gun (the

16· ·other gun having been taken away from him) and body armor after

17· ·making threats to kill his wife and threats to try to take away

18· ·the guns from any security forces members."

19· · · · · · ·All of that I just read, all those statements you

20· ·made about Devin Kelley you believed to be true and accurate at

21· ·the time you signed this letter, correct?

22· · · · A.· ·Correct.

23· · · · Q.· ·You would not have signed this letter unless you

24· ·thought it was true and accurate about him, correct?

25· · · · A.· ·Correct.



·1· · · · Q.· ·All right.· Next you state on the next page, "I am

·2· ·convinced that he is dangerous and likely to harm someone if

·3· ·released."· So at this point June 8, 2012, not only were you

·4· ·concerned, but you were actually convinced that Devin Kelley

·5· ·was both dangerous and likely, is the term you used, not

·6· ·possibly, but likely to harm someone if he was let loose in the

·7· ·general public."· Is that fair to say?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·Okay.· And you believe that was true to this day,

10· ·right?

11· · · · A.· ·Yes.

12· · · · Q.· ·Okay.· And let's look down a little further.· You

13· ·state, "Furthermore, when he was informed that he might be

14· ·released from the mental health facility and placed into

15· ·pretrial confinement or other restrictions, he escaped from the

16· ·mental health facility by jumping a fence late at night after

17· ·making arrangements to purchase a handgun."· You agree with

18· ·that statement, correct?

19· · · · A.· ·Correct.

20· · · · Q.· ·So Devin Kelley at this point in time--so this would

21· ·have been June 7, 2012--tried to escape the mental health

22· ·facility, right?

23· · · · A.· ·Correct.

24· · · · Q.· ·That's not -- you're not describing a voluntary

25· ·walkout because I'm free of my own will to leave this place.



·1· ·He escaped by trying to jump -- by actually jumping a fence at

·2· ·the mental health facility against orders, correct?

·3· · · · A.· ·Correct.

·4· · · · Q.· ·Okay.· All right.· And you attached to this document,

·5· ·this June 8, 2012, a confinement order, right?· And that's the

·6· ·confinement order we've been talking about earlier and that's

·7· ·your signature in the middle there; is that right?

·8· · · · A.· ·Yes, I believe that's my signature.

·9· · · · Q.· ·And that's dated June 8, 2012?

10· · · · A.· ·Correct.

11· · · · Q.· ·Al right.· Now, when you signed this confinement

12· ·order where -- and this letter where would that have gone?

13· ·Where would you have sent that to ensure that it was followed?

14· · · · A.· ·The first sergeant would have brought it in, I would

15· ·have signed it, and then it handed back to him or her.

16· · · · Q.· ·Okay.· And if that first sergeant, let's assume that

17· ·was Tracy Wolfe or somebody in that first sergeant position,

18· ·that's what we're talking about when we say first sergeant,

19· ·correct?

20· · · · A.· ·Correct.

21· · · · Q.· ·Okay.· So you would have provided both this letter

22· ·and the confinement order along with the attachments you

23· ·reference in the letter to the first sergeant in your detail,

24· ·correct?

25· · · · A.· ·Correct.



·1· · · · Q.· ·And then that person would have done what with this?

·2· · · · A.· ·I'm not entirely sure.

·3· · · · Q.· ·I mean, like would -- I mean, this is a serious

·4· ·document.· Fair to say serious document?

·5· · · · A.· ·Yes.

·6· · · · Q.· I mean, you are telling -- you are putting a detailed

·7· ·memorandum together and sending it to three different command

·8· ·levels and telling them that we have a very dangerous person

·9· ·that if is let out of confinement facility will likely comment

10· ·serious violence on the public.· That's about as serious a

11· ·document as you can get, correct?

12· · · · A.· ·Speculation, but yes.

13· · · · Q.· ·I mean, do you think it's a serious document?

14· · · · A.· ·Yes, I think it's a serious document.

15· · · · Q.· ·I'm not asking you to speculate.· I'm asking what you

16· ·think.· Very serious document; isn't it?

17· · · · A.· ·Yes.

18· · · · Q.· ·You are -- you are documenting in a -- in a file

19· ·about an airman under your command that I -- I have facts that

20· ·lead me to believe, certainly reasonable grounds to believe

21· ·that we have a person who is capable and likely to commit

22· ·serious, violent felonies if we don't put him in a prison cell,

23· ·right?· That's what you're saying about Devin Kelley on June 8,

24· ·2012, right?

25· · · · A.· ·Yes.



·1· · · · Q.· ·And you attach a confinement order ensuring that that

·2· ·happens, right?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·And so what did you do to ensure that that -- that

·5· ·order was put somewhere where it would be -- it would

·6· ·definitely be followed and that what did you do to follow up to

·7· ·make sure that was done?

·8· · · · A.· ·I did not do any follow up.

·9· · · · Q.· ·Okay.· Why is that?

10· · · · A.· ·I don't know.

11· · · · Q.· ·I mean, you were -- I can tell from -- I mean, is it

12· ·fair for me to say that from reading this document that we can

13· ·tell you were very, very concerned about this very dangerous

14· ·person?

15· · · · A.· ·Correct.

16· · · · Q.· ·All right.· Can you -- so why do you think -- I mean,

17· ·you're the only one that can tell us this, why do you think

18· ·that you did nothing to follow up to ensure that Mr. Kelley was

19· ·in fact confined and kept out to of the -- kept away from the

20· ·public?

21· · · · A.· ·I don't have an answer for you.

22· · · · Q.· ·Have you thought about that in the years since to --

23· · · · A.· ·No.

24· · · · Q.· ·Okay.· Haven't thought about it.· Has anybody asked

25· ·you within your command or supervisory above investigating this



·1· ·event or anything like that, hey, you know, tell me what you

·2· ·did to ensure that Devin Kelley was being monitored, was --

·3· ·fingerprints were being submitted, was being put into

·4· ·confinement, make sure this dangerous person was not let loose?

·5· ·Did no one ask you about that?

·6· · · · A.· ·No.

·7· · · · Q.· ·Am I the first person other than the U.S. Attorneys

·8· ·ask you about this?

·9· · · · A.· ·Yes.

10· · · · Q.· ·Okay.· As we sit here today, Mr. Alsaffar is the

11· ·first person who has actually inquired what you did to follow

12· ·up that this dangerous person was actually being kept away from

13· ·the public?

14· · · · A.· ·Yes.

15· · · · Q.· ·Okay.· All right.· Let's look at --

16· · · · · · ·MS. KRIEGER:· We've been going for like an hour and a

17· ·half I think.

18· · · · · · ·MR. ALSAFFAR:· Oh.· Have we?

19· · · · · · ·MS. KRIEGER:· Do you want to --

20· · · · · · ·MR. ALSAFFAR:· I am fine.· But --

21· · · · · · ·MS. KRIEGER:· I don't know how close you are.

22· · · · · · ·MR. ALSAFFAR:· I am fine -- I am not -- I don't think

23· ·I'm terribly far away because I think we're getting towards the

24· ·end of what Major Hughes was involved, but I also don't want to

25· ·put any kind of unreasonable strain on anybody.· So it's up to



·1· ·you all.· I'm like -- I always joke that in your -- and you're

·2· ·probably like this because you're in the military you know this

·3· ·more than I do, I am not at your level.· But we're like kind of

·4· ·surgeons we can go for 12 hours talking, which is not a skill

·5· ·most people appreciate or like.· But we understand that not

·6· ·everyone is like that.· You all may need a break.

·7· · · · · · ·So if you all want to take a little break that's

·8· ·fine.· If you want to take a lunch break that's fine.

·9· · · · · · ·MS. KRIEGER:· Well, I --

10· · · · · · ·MR. ALSAFFAR:· It's your choices.

11· · · · · · ·MS. KRIEGER:· Do you need a break?

12· · · · · · ·THE WITNESS:· I'm getting to the point that I'd like

13· ·lunch.

14· · · · · · ·MR. ALSAFFAR:· Okay.

15· · · · · · ·MS. KRIEGER:· Well, this is -- before we do a lunch

16· ·break --

17· · · · · · ·MR. ALSAFFAR:· Yeah.

18· · · · · · ·MS. KRIEGER:· -- how much longer do you think you

19· ·will need?· We can go off the record.

20· · · · · · ·(Brief break taken at 12:19 p.m.)

21· · · · · · ·(Back on the record at 12:34 p.m.)

22· ·BY MR. ALSAFFAR:

23· · · · Q.· ·Okay.· Are you ready?

24· · · · A.· ·Yes, sir.

25· · · · Q.· ·All right.· Okay.· We were talking about the



·1· ·confinement issue and then what was done after you issued and

·2· ·signed this confinement order.· I believe you said this would

·3· ·have been provided to your first sergeant whoever that was at

·4· ·the time, right?

·5· · · · A.· ·Correct.

·6· · · · Q.· ·And then you would have tasked that first sergeant to

·7· ·follow up -- to follow up and make sure that this was followed

·8· ·through on, correct?

·9· · · · A.· ·Yes.

10· · · · Q.· ·Okay.· I also noticed that we have the staff judge

11· ·advocate as well listed Dawn Hankins on the confinement order.

12· ·Do you see that?

13· · · · A.· ·Yes.

14· · · · Q.· ·Would you have -- I noticed -- I know on your letter

15· ·and to which this order was attached you had the staff judge

16· ·advocate 49th Wing as the first person of -- first office of

17· ·contact on this, correct?

18· · · · A.· ·Correct.

19· · · · Q.· ·So that means you would have also sent this to the

20· ·judge advocate too also know about.· That what that means?

21· · · · A.· ·I believe it would have gone to them first, yes.

22· · · · Q.· ·Okay.· And what follow up or coordination would you

23· ·have done with the judge advocate's office after informing them

24· ·of all these -- informing them of the need to keep him in

25· ·confinement and the specific dangerous facts about Devin Kelley



·1· ·that are outlined in this letter?· What would have done to

·2· ·follow up with -- with the judge advocate?

·3· · · · A.· ·I probably would have contacted the first sergeant to

·4· ·make sure that it actually had gone to the judge advocate's

·5· ·office.

·6· · · · Q.· ·Okay.· And did you do that in this case?

·7· · · · A.· ·I don't recall.

·8· · · · Q.· ·Okay.· Did you -- is there any documentation anywhere

·9· ·that shows that you followed up to -- with your first sergeant

10· ·to ensure that all these orders and all these threats by Devin

11· ·Kelley were reported to these various offices?

12· · · · A.· ·No.

13· · · · Q.· ·Okay.· And was there any system that the Air Force

14· ·had in place at Holloman Air Force Base that would have allowed

15· ·to you document that for others to see and confirm at Holloman

16· ·Air Force Base?

17· · · · A.· ·Not that I'm aware of.

18· · · · Q.· ·Okay.· Electronic or otherwise?

19· · · · A.· ·Either/or.

20· · · · Q.· ·Okay.· So based on what we talked about I think it's

21· ·-- my understanding is that neither you or anyone that you

22· ·supervised at Holloman Air Force Base were individuals who

23· ·would have been responsible, employees responsible for

24· ·reporting to the NICS FBI system; is that correct?

25· · · · A.· ·Correct.



·1· · · · · · ·MR. ALSAFFAR:· Okay.· Is there a camera running?· No

·2· ·this one.· But is that a camera that seems to keep -- is that a

·3· ·security camera?

·4· · · · · · ·MS. KRIEGER:· I don't think it's a security camera.

·5· ·I don't know what that is.

·6· · · · · · ·MR. ALSAFFAR:· Strictly out of curiosity because that

·7· ·thing is following me.

·8· · · · · · ·MS. KRIEGER:· Is it moving?

·9· · · · · · ·MR. ALSAFFAR:· Yeah.· It's been moving around

10· ·throughout the deposition.

11· · · · · · ·MS. KRIEGER:· Oh.· I had --

12· · · · · · ·MR. ALSAFFAR:· So I just thought is that a security

13· ·camera or a motion camera.· I'm fine with it.· I was just

14· ·curious.

15· · · · · · ·MS. KRIEGER:· I have no idea.· I assume it's part of

16· ·the courtroom technology.

17· · · · · · ·THE WITNESS:· We typically do teleconferences by

18· ·video.

19· · · · · · ·MR. ALSAFFAR:· Yeah.

20· · · · · · ·THE WITNESS:· And that would usually be a camera that

21· ·would be used, but as far as that I don't know.

22· ·BY MR. ALSAFFAR:

23· · · · Q.· ·No.· I was just curious because I've seen it move a

24· ·few times while we've been doing this.

25· · · · · · ·Okay.· Did you -- did your -- when you were acting



·1· ·commander or second in command at Holloman Air Force Base did

·2· ·you ever had any kind of monthly or weekly or intermittent

·3· ·meetings where you sat down and reviewed any investigated case

·4· ·files that were being done on people like Devin Kelley who were

·5· ·in your command?

·6· · · · A.· ·No.

·7· · · · Q.· ·All right.· So that would -- then just to close that

·8· ·out, you never had any oversight review meetings with the 49th

·9· ·Security Forces regarding Devin Kelley's case --

10· · · · A.· ·No.

11· · · · Q.· ·-- correct?

12· · · · · · ·Never had any oversight or joint meetings with the

13· ·staff judge advocate's office regarding Devin Kelley's case,

14· ·right?

15· · · · A.· ·Right.

16· · · · Q.· ·And you never had any kind of joint meetings to

17· ·review Devin Kelley's case periodically with the AFOSI

18· ·Detachment 225; is that right?

19· · · · A.· ·That's right.

20· · · · Q.· ·Okay.· Let's go to Page 13358 which is in Exhibit 6

21· ·and I've also -- have you gotten there?

22· · · · A.· ·Yes.

23· · · · Q.· ·Okay.· This is an E-mail, you see Tracy Wolfe is on

24· ·the top of it.· Do you see that?

25· · · · A.· ·Yes, I do.



·1· · · · Q.· ·And what is the date of this E-mail?· The actual

·2· ·E-mail.

·3· · · · A.· ·7 November 2012.

·4· · · · Q.· ·And who is this E-mail to?

·5· · · · A.· ·It is to Lieutenant Colonel Bearden.

·6· · · · Q.· ·And again, remind us who that is?

·7· · · · A.· ·He is the squadron commander at that time.

·8· · · · Q.· ·All right.· And when you say "squadron commander" he

·9· ·was the 49th LRS commander, correct?

10· · · · A.· ·Correct.

11· · · · Q.· ·Where you were at times acting commander?

12· · · · A.· ·Correct.

13· · · · Q.· ·All right.· So do you know who Brett Johnson is?

14· · · · A.· ·No.

15· · · · Q.· ·Okay.· So you only know him by what's described here

16· ·as Captain, U.S. Air Force, ACC 49 WG/JA?

17· · · · A.· ·Correct.

18· · · · Q.· ·So Captain Johnson is with -- can you tell us what

19· ·ACC 49 WG/JA is?

20· · · · A.· ·ACC would be Air Combat Command is usually just a

21· ·designator that -- okay.· ACC is Air Combat Command usually

22· ·just something that gets put on E-mail addresses.· It does vary

23· ·depending on address.· 49 Wing JA is a 49th Wing Judge Advocate

24· ·General's office.

25· · · · Q.· ·Okay.· And -- so he's a judge advocate?



·1· · · · A.· ·Yes, sir.

·2· · · · Q.· ·So in this E-mail to Lieutenant Colonel Bearden he

·3· ·was the commander of 49 LRS at the time, correct, November 7,

·4· ·2012, correct?

·5· · · · A.· ·Correct.

·6· · · · Q.· ·It states, "Lieutenant Colonel Bearden, I wanted to

·7· ·let you know that A1C Devin Kelley was sentenced today.  A

·8· ·panel of officers and enlisted members sentenced him to the

·9· ·following."· And then it lists his sentence reduction to E-1;

10· ·12 months confinement; and a bad conduct discharge.· And then

11· ·he entered pleas of guilty to the following charges and

12· ·specifications and it lists assault.· Article 128 assault

13· ·charges he pled guilty to, correct?

14· · · · A.· ·Correct.

15· · · · Q.· ·And it's got both -- both charges, the assault

16· ·charges under Article 121 -- I'm sorry -- under Article 128

17· ·that he pled guilty to, correct?

18· · · · A.· ·I believe that's what that means, yes.

19· · · · Q.· ·Okay.· And so at this point in time -- this is just

20· ·-- what I'm trying to go through is the notification of

21· ·conviction.· So at this point your outfit, the 49th LRS

22· ·Squadron, has been -- and the 49th Wing Judge Advocate's Office

23· ·is confirming and notifying you that Devin Kelley has now been

24· ·convicted of these two assault crimes, correct?

25· · · · A.· ·The notification is going to Colonel Bearden, yes.



·1· · · · Q.· ·Okay.· Colonel Bearden is the head commander of the

·2· ·49th LRS at the time, November 7, 2012, correct?

·3· · · · A.· Correct.

·4· · · · Q.· ·All right.· And so in addition to that -- well, let's

·5· ·just put this -- so this E-mail, and this includes Tracy Wolfe

·6· ·is actually on this E-mail as well, is that correct?

·7· · · · A.· ·Correct.

·8· · · · Q.· ·And so your first sergeant, the person you rely on to

·9· ·manage these types of folks in your command, you know, like

10· ·Devin Kelley have these issues, your first sergeant is also

11· ·being made aware that Devin Kelley's been convicted of these

12· ·assaults, correct?

13· · · · A.· ·Correct.

14· · · · Q.· ·All right.· So at this time your -- your commander

15· ·and the person who works under you that you rely on for these

16· ·kinds of things has been informed that Devin Kelley's been

17· ·convicted of these two assaults, right?

18· · · · A.· ·Correct.

19· · · · Q.· ·Okay.· And let's go to the next page.· Actually let

20· ·me give you the page number.· It's the page before.· Sorry.

21· ·13357.· Have you seen this document before?

22· · · · A.· ·No.

23· · · · Q.· ·Okay.· This is called -- what is the title at the

24· ·top?

25· · · · A.· ·It is titled "Report of Result of Trial



·1· ·Continuation."

·2· · · · Q.· ·Okay.· And what's the date on it?

·3· · · · A.· ·November 7, 2012.

·4· · · · Q.· ·I'm going to show you a better copy.· Let's go ahead

·5· ·and mark it.

·6· · · · · · ·(Document marked Exhibit No. 9.)

·7· · · · Q.· ·Okay.· I'm handing you -- ready?· Sorry.

·8· · · · · · ·I'm handing you Exhibit No. 9, Bates Stamped

·9· ·USA12947.· That's a copy.· It's the same thing you're looking

10· ·in the -- just -- just before and it's on the screen.· It's

11· ·just a more fulsome document and the bottom's not cut off, so

12· ·12947.· This is also the report of result trial for November 12

13· ·-- I'm sorry -- November 7, 2012, correct?

14· · · · A.· ·Correct.

15· · · · Q.· ·Okay.· So you see that it states that under

16· ·Specification 1 charges:· Violation of USM -- UCMJ, 128 pleads

17· ·guilty.· Do you see that?

18· · · · A.· ·Yes.

19· · · · Q.· ·And then second specification under Charge of 128 it

20· ·is also plea of guilty related to a child, right?

21· · · · A.· ·Correct.

22· · · · Q.· ·Okay.· And then if you look at the bottom left that's

23· ·what I wanted to draw your attention to.· Do you see the

24· ·distribution list?

25· · · · A.· ·Yes.



·1· · · · Q.· ·Okay.· And it includes quite -- quite a few command

·2· ·levels; is that right?

·3· · · · A.· ·Correct.

·4· · · · Q.· ·All right.· Let's go through those.· This is stating

·5· ·that this report is the result of a trial is being sent to all

·6· ·these various command levels, correct?

·7· · · · A.· ·Correct.

·8· · · · Q.· ·Okay.· Let's look at the first one.· What is

·9· ·ACC/CC/JA?

10· · · · A.· ·That would be Air Combat Command, Commander, Judge

11· ·Advocate.

12· · · · Q.· ·Okay.· So that would be the judge advocate.· One of

13· ·the highest levels of command just below the secretary of the

14· ·Air Force, correct?

15· · · · A.· ·Correct.

16· · · · Q.· ·All right.· And then what's the next one, AF --

17· · · · A.· ·Twelfth Air Force Commander, Judge Advocate.

18· · · · Q.· ·And that would be above your command but below the

19· ·ACC command, correct?

20· · · · A.· ·Correct.

21· · · · Q.· ·Remember how we were talking about numbered command

22· ·and you just weren't sure which one it was and I said I've seen

23· ·12 a lot, that's what this is referring to; 12 Air Force

24· ·Command, Judge Advocate, correct?

25· · · · A.· ·Okay.



·1· · · · Q.· ·So you have -- well, that's your understanding what

·2· ·12 Air Force CC/JA stands for, correct?

·3· · · · A.· ·Correct.

·4· · · · Q.· ·And so we have the two highest levels of judge

·5· ·advocate commander receiving notice of this conviction,

·6· ·correct?

·7· · · · A.· ·Correct.

·8· · · · Q.· ·And then what's the next one?

·9· · · · A.· ·49th Wing, Commander, Judge Advocate.

10· · · · Q.· ·All right.· So that's the next level.· Now we have

11· ·all three levels of the judge advocate command being notified

12· ·of this conviction, right?

13· · · · A.· ·Yes.

14· · · · Q.· ·The next level, what's MDG?

15· · · · A.· ·MDG is Medical Group Commander.

16· · · · Q.· ·Okay.· And then the next one?

17· · · · A.· ·Force Support Squadron.· I don't know what DPM stands

18· ·for.

19· · · · Q.· ·Okay.· Do you know what 49 FSS is?

20· · · · A.· ·Force Support Squadron.

21· · · · Q.· ·Force Support Squadron?

22· · · · A.· ·Yes.

23· · · · Q.· ·Okay.· And what is that?

24· · · · A.· ·That is the services organization that provides

25· ·common services to base personnel.



·1· · · · Q.· ·Okay.· And what's the next one?

·2· · · · A.· ·Next one is Comptroller Squadron.· That's the finance

·3· ·personnel.

·4· · · · Q.· ·Okay.· And that's the 49th Comptroller?

·5· · · · A.· ·Correct.· I don't know what FMFP means.

·6· · · · Q.· ·Okay.· And what's the next one?

·7· · · · A.· ·The next one is 49 Security Forces Commander, SFOI.

·8· ·I don't what SFOI stands for.

·9· · · · Q.· ·My understanding it's the Security Forces Office of

10· ·Investigations.· Have you heard that phrase before?

11· · · · A.· ·I know they have investigators.

12· · · · Q.· ·Okay.· So this is the 49th Security Forces Squadron

13· ·which is the squadron that was investigating Devin Kelley at

14· ·the Holloman Air Force Base, 49th, correct?

15· · · · A.· ·I don't know if they were the ones investigating, but

16· ·--

17· · · · Q.· ·Okay.· Well, remember I showed you the record --

18· · · · A.· ·Right.

19· · · · Q.· ·-- with it.· It was the 49th Security Forces Squadron

20· ·that --

21· · · · A.· ·I don't know, but the document does support that.

22· · · · Q.· ·Okay.· All right.· So the 49th Security Forces

23· ·Squadron is listed as -- as receiving this conviction as well,

24· ·correct?

25· · · · A.· ·Correct.



·1· · · · Q.· ·And then what's the next one if you know?

·2· · · · A.· ·I think -- I don't know what AFLOA stands for, but I

·3· ·think that's the Area of Defense Counsel.

·4· · · · Q.· ·Okay.· And then the AFOSI one, the next one?

·5· · · · A.· ·And that would just be Air Force Office of Special

·6· ·Investigations Detachment 225.

·7· · · · Q.· ·And that's the -- that's the specific special

·8· ·investigation's office that's located on Holloman Air Force

·9· ·Base that investigated Devin Kelley, right?

10· · · · A.· ·I believe so, yes.

11· · · · Q.· ·And then CDO, do you know what that is?

12· · · · A.· ·I don't know what CDO is.

13· · · · Q.· ·Okay.· So this report of conviction sent to three

14· ·different levels of JAG command was sent to the 49th Security

15· ·Forces on Holloman, as well as to the AFOSI Detachment on

16· ·Holloman Air Force Base on November 7, 2012, correct?

17· · · · A.· ·It looks like it, yes.

18· · · · Q.· ·All right.· So at this point -- and -- and in

19· ·addition to that we've already established that you also --

20· ·you, your outfit 49th LRS received notification of the report

21· ·of result of trial as well?

22· · · · A.· ·Correct.

23· · · · Q.· ·Correct.· So at that point everybody on Holloman Air

24· ·Force Base that needed to know that JAG, AFOSI, the 49th

25· ·Security Forces, 49th Logistics Readiness Division where Devin



·1· ·Kelley worked, all were made aware of the fact that he was

·2· ·officially convicted of these felonies, correct?

·3· · · · A.· ·I don't know if they were all notified, but all

·4· ·pertinent people on the base were notified.· But, yes, all

·5· ·these people were appeared to be.

·6· · · · Q.· ·Okay.· And so all those sections I named were

·7· ·notified?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·Okay.· And when -- when this hit the 49th LRS do you

10· ·remember when you found out that he was convicted if you were

11· ·-- if you found out at all?

12· · · · A.· ·I don't know if I was notified.· I don't remember

13· ·anything.

14· · · · Q.· ·Okay.· Would that be something you would have

15· ·remembered?· Somebody under your command that you had issued a

16· ·very detailed confinement letter detailing shooting threats and

17· ·mass violence threats that you would soon after that find out

18· ·that he was convicted.· Would that be something you would

19· ·usually remember?

20· · · · A.· ·Yes.

21· · · · Q.· ·Okay.· And you're saying that you don't remember

22· ·being notified that Devin Kelley was convicted of these crimes?

23· · · · A.· ·Correct.

24· · · · Q.· ·Okay.· And I take it by that, that there was nothing

25· ·your command did that you're aware of, including Tracy Wolfe,



·1· ·including yourself, to ensure that at that point when after you

·2· ·were notified he was convicted that his fingerprints were

·3· ·submitted to the FBI?

·4· · · · A.· ·Correct.

·5· · · · Q.· ·All right.· Now, at this point that he's been

·6· ·convicted would you agree that if a dangerous -- at this point

·7· ·he's a dangerous criminal, correct?· He's been convicted of two

·8· ·dangerous crimes, true?

·9· · · · A.· ·True.

10· · · · Q.· ·Okay.· And if a dangerous criminal like Devin Kelley

11· ·who has been convicted of 128 Assault, an offense that would

12· ·deny him access to weapons and firearms, and if those

13· ·convictions are not reported to the FBI and people like Devin

14· ·Kelley get access to firearms that increases the risk of harm

15· ·to the general public, doesn't it?

16· · · · · · ·MS. KRIEGER:· Objection to form.· Relevance.· Calls

17· ·for speculation.

18· · · · A.· ·I don't know specifically what UCMJ 128 Article

19· ·means, but it seems if someone was convicted it would make

20· ·sense.

21· ·BY MR. ALSAFFAR:

22· · · · Q.· ·Well, it's described in that report of result of

23· ·trial very basically and simply isn't it what exactly he was

24· ·convicted of?

25· · · · A.· ·The charges, yes.· I don't know what the full article



·1· ·means.

·2· · · · Q.· ·That's fine.· That's fine.· And it states in that

·3· ·report that it's Article 128, correct?

·4· · · · A.· ·It states that those specifications are under 128.  I

·5· ·just don't know what --

·6· · · · Q.· ·That is totally okay.· Well, what I'm saying is, then

·7· ·it tells you very -- in very layman's language what those --

·8· ·those charges and specifications are that he specifically pled

·9· ·guilty to, correct?

10· · · · A.· ·Correct.

11· · · · Q.· ·And that would -- Specification 1 was his assault on

12· ·Tessa Kelley and Specification 2 is his assault on his child,

13· ·right?

14· · · · A.· ·Correct.

15· · · · Q.· Okay.· And so --

16· · · · · · ·MS. KRIEGER:· I'm sorry.· Someone was just asking at

17· ·the -- opening the door and gesturing to me.· I just want to

18· ·see what that is.

19· · · · · · ·MR. ALSAFFER:· Okay.· We'll just stay on the record.

20· · · · · · ·MS. KRIEGER:· You can stay on for 30 seconds.

21· · · · · · ·MR. ALSAFFAR:· Okay.

22· · · · · · ·MS. KRIEGER:· Okay.

23· ·BY MR. ALSAFFAR:

24· · · · Q.· ·Okay.· So let me re-ask my question now that we've

25· ·kind of gone through the conviction document.· So if a



·1· ·dangerous criminal like Devin Kelley who's been convicted of

·2· ·the crimes that are outlined in this report of result of trial,

·3· ·and assume with me that those convictions would disqualify him

·4· ·from purchasing firearms and also that those convictions were

·5· ·not reported to the FBI and that would allow him to get access

·6· ·for firearms, that would increase the risk of harm to the

·7· ·general public; wouldn't it?

·8· · · · · · ·MS. KRIEGER:· Objection.· Calls for speculation.

·9· · · · A.· ·That was -- can you rephrase that?

10· ·BY MR. ALSAFFAR:

11· · · · Q.· ·Yeah, yeah.· No.· It's a very -- it was a very

12· ·confusing question.· So if a dangerous criminal who's been

13· ·convicted of crimes like Devin Kelley was, is allowed access to

14· ·firearms that he shouldn't be allowed access to, that increases

15· ·the risk of harm to the general public; doesn't it?

16· · · · · · ·MS. KRIEGER:· Same objection.

17· · · · A.· ·Yes.

18· ·BY MR. ALSAFFAR:

19· · · · Q.· ·And the more information that the FBI has on

20· ·dangerous felons the better decisions they can make in

21· ·preventing individuals who shouldn't have firearms from getting

22· ·those firearms.· Would you agree with that?

23· · · · A.· ·Yes.

24· · · · Q.· ·Okay.· Do you agree that when Air Force agents and

25· ·Air Force employees are not properly trained on how to collect



·1· ·or submit fire -- fingerprints that that can lead to

·2· ·operational failures in both criminal investigation and ability

·3· ·to keep firearms out of dangerous people's hands?

·4· · · · · · ·MS. KRIEGER:· Objection.· Calls for speculation.

·5· · · · A.· ·Yes.

·6· ·BY MR. ALSAFFAR:

·7· · · · Q.· ·Okay.· Do you -- did you ever do any work with the

·8· ·confinement facility on the 49th -- in the 49th Squadron?

·9· · · · A.· ·I don't remember.

10· · · · Q.· ·There's a -- the confinement facility that you

11· ·ordered Devin Kelley to be kept in that was -- where was that

12· ·located?

13· · · · A.· ·I don't know.

14· · · · Q.· ·Forgive me.· How come you don't know where the

15· ·confinement facility is that you're ordering someone to be kept

16· ·in?· How is that possible?

17· · · · A.· ·I was not told where the confinement facility was.

18· · · · Q.· ·Okay.· All right.· I got to go back and unpack this a

19· ·little bit because I'm a little confused.· So let's just start

20· ·from the beginning, the June 8th letter.· So do you have that

21· ·June 8th letter?· It's in Exhibit 6.· Just flip to it.

22· · · · A.· ·Is that the confinement letter towards the end of

23· ·document?

24· · · · Q.· ·It should be, yes.

25· · · · A.· ·13374?



·1· · · · Q.· ·Yes.· Okay.· Your -- this letter and the accompanying

·2· ·actual order accompanying the letter is you saying that -- that

·3· ·he, Devin Kelley, needs to be put into this confinement

·4· ·facility, right?

·5· · · · A.· ·It is confirming that he needs to continue to be

·6· ·confined.

·7· · · · Q.· ·Right.· He was already in confinement and you were

·8· ·saying don't release him.· He needs to be contained and to be

·9· ·confined, right?

10· · · · A.· ·Correct.

11· · · · Q.· ·And did you -- did you not know where that

12· ·confinement facility was when you ordered him to stay in that

13· ·facility?

14· · · · A.· ·No.

15· · · · Q.· ·And the reason I ask that in part is like how would

16· ·you know to follow up and ensure that the folks at the

17· ·confinement facility had him there and he was there?· I mean,

18· ·how -- how do you know to follow up on that if you don't know

19· ·where the facility is?

20· · · · A.· ·I don't know.

21· · · · Q.· ·Okay.· Is there a confinement facility on Holloman

22· ·Air Force Base?

23· · · · A.· ·I don't know.

24· · · · Q.· ·Okay.· Okay.· Now, I want to ask you about something

25· ·that occurred throughout the military in two thousand -- it was



·1· ·about 2015 timeframe.· The Air Force and the -- in fact, every

·2· ·military branch was being made aware that there were -- there

·3· ·were systematic problems with every military organization

·4· ·properly collecting fingerprints and properly submitting

·5· ·fingerprints and properly submitting convictions of reportable

·6· ·offenses under the various laws, mandatory laws.· Are you aware

·7· ·of that?

·8· · · · A.· ·No.

·9· · · · Q.· ·Okay.· So you were at Holloman Air Force Base until

10· ·2014, correct?

11· · · · A.· ·Correct.

12· · · · Q.· ·Okay.· And you've been working -- you've been --

13· ·since that day and presently you're still working with various

14· ·Air Force bases including where we are today, right?

15· · · · A.· ·For the majority of that time, yes.

16· · · · Q.· ·Okay.· During your time from -- well, from when you

17· ·were on base when Devin Kelley was there to currently, have you

18· ·-- has anyone in the Air Force or the Department of Defense

19· ·informed you or told you about the long time problems that the

20· ·Air Force has had prior to this shooting with properly

21· ·reporting, collecting fingerprints and reporting convictions to

22· ·the FBI?

23· · · · · · ·MS. KRIEGER:· Objection to form.

24· · · · A.· ·No.

25· ·BY MR. ALSAFFAR:



·1· · · · Q· · All right.· Other than me, as I sit here today, has

·2· ·anyone else talked to you about the Air Force's long-term

·3· ·problems prior to this shooting with properly collecting and

·4· ·submitting fingerprints to the FBI along with convictions to

·5· ·the FBI?

·6· · · · A.· ·No.

·7· · · · Q.· ·So I'm the first person to do that?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·Okay.· Have you spoken to anybody at Holloman Air

10· ·Force Base that you used to work with while Devin Kelley, you

11· ·know, during the timeframe that he was there and talk to them

12· ·or they talk to you about the Air Force's correcting those

13· ·problems with its long-term problems with collecting and

14· ·submitting fingerprints and convictions to the FBI?

15· · · · · · ·MS. KRIEGER:· Objection to form.

16· · · · A.· ·No.

17· ·BY MR. ALSAFFAR:

18· · · · Q.· ·No.· Nobody has?

19· · · · A.· ·Not in my squadron.

20· · · · Q.· ·Okay.

21· · · · A.· ·I would say no one period.

22· · · · Q.· ·Okay.· I don't know if I asked you this and I

23· ·apologize if I have.· I just don't -- don't remember whether I

24· ·had.· When did you find out about Devin Kelley's mass shooting

25· ·on November 5, 2017?



·1· · · · A.· ·I don't recall any specific date that I would have

·2· ·done that.

·3· · · · Q.· ·Generally when do you remember first hearing about

·4· ·it?

·5· · · · A.· ·Maybe within a couple of weeks.· Maybe less.

·6· · · · Q.· ·Did anyone from the Department of Defense, Inspector

·7· ·General, or the Air Force, whether it's security forces, AFOSI

·8· ·or anyone in the Air Force talk to you, interview you about

·9· ·your knowledge of Devin Kelley while he was in your command?

10· · · · A.· ·No.

11· · · · Q.· ·Who was the first person to talk to you about Devin

12· ·Kelley, the mass shooting and his time under your command?

13· · · · A.· ·With that three criteria I don't know.· Can you be

14· ·more specific in your question?

15· · · · Q.· ·Yeah.· Yeah.· I'm trying to find out -- you know, one

16· ·of the things we're trying to do here is find out sort of, you

17· ·know, what's been happening in the Air Force to try to correct

18· ·these -- these problems with these dangerous folks not being

19· ·reported to the FBI and not being indexed properly.· I mean,

20· ·you're aware that this has been a massive problem for the Air

21· ·Force?· Do you know that?

22· · · · A.· ·Not until I was told about it in this.

23· · · · Q.· ·Okay.· And you told you that?

24· · · · A.· ·You.

25· · · · Q.· ·Okay.· Were you aware that there are -- there were



·1· ·thousands and thousands of convicted armed service members

·2· ·between 2002 and 2017 that were not reported to the FBI that

·3· ·should have been reported?

·4· · · · A.· ·No.

·5· · · · Q.· ·Did you know that?

·6· · · · · · ·It wasn't just Devin Kelley.· There were thousands.

·7· ·No one took -- am I the first person to tell you that?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·Okay.· So it's -- what is it, January 9, 2018, is the

10· ·first time anyone's told you that thousands and thousands of

11· ·convicts were not being reported by the military to the FBI?

12· · · · · · ·MS. KRIEGER:· It's 2020.

13· ·BY MR. ALSAFFAR:

14· · · · Q.· ·Sorry.· 2020.

15· · · · A.· ·Correct.

16· · · · Q.· ·All right.· So I presume by that that -- let me --

17· ·let me ask this question a different way.· What, if any,

18· ·disciplinary measures were enacted against anybody in your

19· ·command at the 49th following this mass shooting?

20· · · · A.· ·I don't recall anything specific.

21· · · · Q.· ·That you're aware of?· Are you aware -- let me ask it

22· ·this way:· Are you aware of any disciplinary action that has

23· ·been taken against any Air Force member either in your specific

24· ·squadron or at Holloman Air Force Base related to the Devin

25· ·Kelley matter?



·1· · · · A.· ·No.

·2· · · · Q.· ·I presume that you have never suffered any

·3· ·disciplinary action as a result of his Devin Kelley matter; is

·4· ·that fair to say?

·5· · · · A.· ·Correct.

·6· · · · Q.· ·All right.· Nobody has told you -- well, I guess you

·7· ·just told me that, that you're not aware of any.· Nobody's ever

·8· ·told you that on any other kind of disciplinary action taken

·9· ·within Holloman Air Force Base, how many Holloman Air Force

10· ·Base employees that you're aware of, correct?

11· · · · A.· ·Regarding this case, no.

12· · · · Q.· ·Okay.· Right.· And I'm just talking about this --

13· ·regarding the Devin Kelley events.· And just to make sure that

14· ·I asked question or it wasn't contained in your prior answers,

15· ·are you aware of anybody above you and above your authority

16· ·level, supervisory level that has been disciplined in any way

17· ·for the Devin Kelley matter?

18· · · · A.· ·No.

19· · · · · · ·MR. ALSAFFAR:· Okay.· Okay.· Let's take a break and

20· ·look over my notes.

21· · · · · · ·MS. KRIEGER:· Okay.

22· · · · · · ·(Brief break taken at 1:05 p.m.)

23· · · · · · ·(Back on the record at 1:13 p.m.)

24· · · · · · ·MR. ALSAFFAR:· I pass the witness.

25· · · · · · · · · · · · · · ·EXAMINATION



·1· ·QUESTIONS BY MS. KRIEGER:

·2· · · · Q.· ·Okay.· Try to finish this up.

·3· · · · · · ·Mr. McLeod-Hughes, under what circumstances were you

·4· ·acting director at Holloman?

·5· · · · A.· ·Acting commander?

·6· · · · Q.· ·Acting commander, I apologize, yes.

·7· · · · A.· ·When my commander had to leave the area for any

·8· ·extended period of time such as vacation time or if he was

·9· ·attending a class or seminar in another location where he would

10· ·have to go TDY or temporary duty.

11· · · · Q.· ·So at any given time how -- how long would you have

12· ·been in the position of acting commander?

13· · · · A.· ·It could be anywhere from a few days to less than two

14· ·weeks.

15· · · · Q.· ·Okay.· You were never acting commander for more than

16· ·two weeks?

17· · · · A.· ·I don't believe so.· Typically acting commander

18· ·status is for a shorter period.· It's -- it changes.· There

19· ·would be other paperwork and processes to be done if the

20· ·commander would be gone longer than that.

21· · · · Q.· ·Normally if the commander was present who would write

22· ·or sign letters of reprimand?

23· · · · A.· ·The commander.

24· · · · Q.· ·And who would write or sign confinement orders?

25· · · · A.· ·The commander.



·1· · · · Q.· ·But you were listed as a commander for the

·2· ·confinement order; is that right?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·Do you know why you would have been?

·5· · · · A.· ·No, I do not.

·6· · · · Q.· ·Okay.· Would you as acting commander have had the

·7· ·authority to order someone to pretrial confinement?

·8· · · · A.· ·I don't know that answer.

·9· · · · Q.· ·Okay.· Your title was director of operations; is that

10· ·correct?

11· · · · A.· ·Correct.

12· · · · Q.· ·And what were your day-to-day responsibilities?

13· · · · A.· ·My day-to-day responsibilities were to ensure our

14· ·operations with our customers occurred smoothly and safely.

15· ·Making sure that each of our sections were doing the larger,

16· ·bigger tasks that they would have to do.

17· · · · Q.· ·As director were you ordinarily involved in personnel

18· ·issues?

19· · · · A.· ·No.

20· · · · Q.· ·Did you directly supervise Devin Kelley in any way?

21· · · · A.· ·No, I did not.

22· · · · Q.· ·Did you directly -- were you involved in any

23· ·day-to-day supervision of individuals?

24· · · · A.· ·Yes.

25· · · · Q.· ·How many individuals?· Or what level of individuals?



·1· · · · A.· ·I made reference earlier to several flights.· It's

·2· ·the name given to smaller organize -- smaller entities in the

·3· ·squadron that are responsible for something specific.· There

·4· ·are also other smaller offices.· I was responsible and oversaw

·5· ·two of those smaller offices.

·6· · · · Q.· ·How many airmen were in the 49th Logistics and

·7· ·Readiness Squadron approximately?

·8· · · · A.· ·Approximately 220.· If not a few more.

·9· · · · Q.· ·Did your day-to-day -- did anyone in the Logistics

10· ·and Readiness Squadron have any responsibilities requiring the

11· ·taking of fingerprints?

12· · · · A.· ·No.

13· · · · · · ·MR. ALSAFFAR:· Objection to form.

14· ·BY MS. KRIEGER:

15· · · · Q.· ·Did anyone in the Logistics and Readiness Squadron

16· ·have as part of their duties the responsibility to submit

17· ·fingerprints to the FBI?

18· · · · · · ·MR. ALSAFFAR:· Objection.· Form.

19· · · · A.· ·No.

20· ·BY MS. KRIEGER:

21· · · · Q.· ·Did your position involve any duties or

22· ·responsibilities related to law enforcement?

23· · · · A.· ·No.

24· · · · Q.· ·Did you supervise any law enforcement personnel?

25· · · · A.· ·No.



·1· · · · Q.· ·Did you personally ever take fingerprints?

·2· · · · A.· ·No.

·3· · · · Q.· ·Did you personally ever submit fingerprints to the

·4· ·FBI?

·5· · · · A.· ·No.

·6· · · · Q.· ·Why not?

·7· · · · A.· ·That's not my position to do that.

·8· · · · Q.· ·Do you know whose position it would be to do that?

·9· · · · A.· ·I know the security forces personnel take

10· ·fingerprints, but I don't know who would submit it to the FBI.

11· · · · Q.· ·When you wrote the memorandum -- you wrote the

12· ·memorandum and the confinement order.· You signed, the

13· ·memorandum and confinement order for Devin Kelley to go into

14· ·pretrial confinement, right?

15· · · · A.· ·Correct.

16· · · · Q.· ·Do you know if Devin Kelley did in fact go into

17· ·pretrial confinement?

18· · · · A.· ·No.

19· · · · Q.· ·Can we just look at Exhibit 6 again, the big exhibit,

20· ·and we're looking at Page 13358, and we've already looked at

21· ·this.· This is the E-mail.· It looks like it came from Master

22· ·Sergeant Wolfe's E-mail.· The second full paragraph and the

23· ·second sentence says, "He will receive 150 days of credit

24· ·towards his 12 month sentence for the time he spent in pretrial

25· ·confinement."· Did I read that right?



·1· · · · A.· ·Yes.

·2· · · · Q.· ·Based on that did Devin Kelley go into pretrial

·3· ·confinement?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·Okay.· And it looks like the same exhibit, Page

·6· ·13375.· This is -- this is in fact the page from your

·7· ·memorandum ordering Mr. Kelley into pretrial confinement,

·8· ·correct?

·9· · · · A.· ·Correct.

10· · · · Q.· ·And let's look at Paragraph 6, and then the -- it's a

11· ·long last sentence.· The last sentence on this page, "After

12· ·learning that he might be released from the mental health

13· ·facility he deliberately planned to obtain another gun--and

14· ·then in parenthesis--the other gun having been taken away from

15· ·him," closed parenthesis.· Did I read that right?

16· · · · A.· ·Yes.

17· · · · Q.· ·So at the time you wrote this memo you were -- is it

18· ·-- were you aware that Devin Kelley had at one time had a

19· ·weapon?

20· · · · A.· ·Yes.

21· · · · Q.· ·And were you aware that Devin Kelley's weapon had

22· ·been taken away from him?

23· · · · A.· ·Yes.

24· · · · Q.· ·Okay.· Is there a reason that you might not have --

25· ·scratch that.



·1· · · · · · ·Is it possible that the commander would have -- who

·2· ·came back from wherever he was at the time this the -- an order

·3· ·was written, is it possible that commander might have followed

·4· ·up on this pretrial confinement order?

·5· · · · · · ·MR. ALSAFFAR:· Objection.· Form.

·6· · · · A.· ·Yes.

·7· ·BY MS. KRIEGER:

·8· · · · Q.· ·Is the reason you didn't follow up possibly because

·9· ·you were no longer acting commander at that time?

10· · · · A.· ·Yes.

11· · · · Q.· ·Okay.· Just let me quickly look at my notes.

12· · · · · · ·Just going back to the fingerprints very briefly.

13· ·Did you have any responsibilities or duties to check to see if

14· ·fingerprints had been collected or submitted?

15· · · · A.· ·No.

16· · · · · · ·MR. ALSAFFAR:· Objection to form.

17· ·BY MS. KRIEGER:

18· · · · Q.· ·Does your position or does the Logistics and

19· ·Readiness position -- Squadron are there Air Force instructions

20· ·associated with your work?

21· · · · A.· ·Yes.

22· · · · Q.· ·Do you know -- Air Force instructions have series

23· ·numbers, right?

24· · · · A.· ·Yes.

25· · · · Q.· ·Do you know what the series number is for the Air



·1· ·Force instruction associated with your job?

·2· · · · A.· ·The majority of them are the 24 series.

·3· · · · Q.· ·Okay.· Would you have any reason to look at Air Force

·4· ·instructions in the 31 series?

·5· · · · A.· ·I don't know what -- I don't remember what the 31

·6· ·series are.

·7· · · · Q.· ·Okay.· Would you have any reason to look at Air Force

·8· ·instructions that didn't relate to your job position?

·9· · · · A.· ·Occasionally, yes.

10· · · · Q.· ·Okay.· What reason would that be?

11· · · · A.· ·There are some -- there are some supervisory

12· ·responsibilities that we have that don't necessarily touch on

13· ·the logistics series.· The 36 series are personnel.

14· · · · Q.· ·Okay.

15· · · · A.· ·So oftentimes we would review some of those

16· ·regulatory references to see what it is if we try to help our

17· ·personnel.· There is occasionally some operational, the 10

18· ·series regulations and wing safety as a 95 series.· I think

19· ·it's 95.· So there will be occasions where we would go outside

20· ·of our normal regulations to look stuff up.· If not going to

21· ·DoDI regulations or other organizations that apply.

22· · · · · · ·MS. KRIEGER:· Okay.· I am done.

23· · · · · · · · · · · · · · ·EXAMINATION

24· ·QUESTIONS BY MR. ALSAFFAR:

25· · · · Q.· ·Just a couple of quick follow up questions and we'll



·1· ·be done in just a sec.· Find something really quick.

·2· · · · · · ·If you look at Exhibit 6, Page 13372.· Remember the

·3· ·-- Ms. Krieger was asking you about the gun that was retrieved

·4· ·from Devin Kelley.· Do you see the type of gun here that it

·5· ·indicates?

·6· · · · A.· ·Yes.

·7· · · · Q.· ·Thirty-eight special, right?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·Okay.· Were you aware that in April 2012 Devin Kelley

10· ·also purchased another weapon, a 9mm semi automatic?

11· · · · A.· ·No.

12· · · · Q.· ·And that he purchased it at Holloman Air Force Base?

13· · · · A.· ·Is that the same weapon that was referenced in the

14· ·previous documentation for trying to purchase?

15· · · · Q.· ·I'm asking you about whether you were aware that he

16· ·purchased a --

17· · · · A.· ·No.

18· · · · Q.· ·-- 9mm semi-automatic at Holloman Air Force Base

19· ·Exchange in April 2012?

20· · · · A.· ·No.

21· · · · Q.· ·Okay.· Are you aware that he purchased that 38

22· ·revolver referenced in that document also at Holloman Air Force

23· ·Base Exchange?

24· · · · A.· ·No.

25· · · · Q.· ·Okay.· And I think you indicated that you had no



·1· ·involvement or took any action to ensure those multiple weapons

·2· ·were taken from Devin Kelley after he was convicted or after he

·3· ·was put into pretrial confinement by your order, correct?

·4· · · · A.· ·Correct.

·5· · · · Q.· ·Okay.· Ms. Krieger asked you a little bit about sort

·6· ·of the chain of command and I think -- I want to make sure I'm

·7· ·clear on this.· Was Devin Kelley in your chain of command?

·8· · · · A.· ·No.

·9· · · · Q.· ·Okay.· Whose chain of command was he in?

10· · · · A.· ·He was in Colonel Marconi's chain of command at the

11· ·time.· Lieutenant Colonel Marconi.

12· · · · Q.· ·Okay.· And you were second in command under

13· ·Lieutenant Marconi, correct?

14· · · · A.· ·Correct.

15· · · · Q.· ·All right.· And then Devin Kelley was underneath you

16· ·in rank?

17· · · · A.· ·Underneath me in rank, correct.

18· · · · Q.· ·Okay.· And I think you mentioned that there were 200

19· ·or so airmen in your command at Holloman Air Force Base while

20· ·Devin Kelley was there?

21· · · · A.· ·Correct.

22· · · · Q.· ·Is that -- is that right?· And I know that's a guess,

23· ·that's an approximate number, right?

24· · · · A.· ·Yes.

25· · · · Q.· ·Okay.· So approximately 200 airmen.· How many of



·1· ·those airmen had threatened mass violence against folks at

·2· ·Holloman Air Force Base while you were there in 2011 to '12?

·3· · · · A.· ·I'm not aware of any.

·4· · · · Q.· ·Other than?

·5· · · · A.· ·Other than Airman Kelley.

·6· · · · Q.· ·Okay.· Airman Kelley is the only airman out of those

·7· ·200 or so while you were acting commander at Holloman Air Force

·8· ·Base who threatened mass violence, correct?

·9· · · · A.· ·Correct.

10· · · · Q.· ·And he was the only airman out of those 200 or so

11· ·airmen that had both threatened mass violence, escaped from a

12· ·mental institution, and was looking for guns and body armor

13· ·while he was in the mental institution, correct?

14· · · · · · ·MS. KRIEGER:· Objection to form.

15· ·BY MR. ALSAFFAR:

16· · · · Q.· ·Is that a fair statement?

17· · · · A.· ·Fair statement.

18· · · · · · ·MR. ALSAFFAR:· Okay.· I don't have anymore questions.

19· · · · · · ·Pass the witness.

20· · · · · · ·MS. KRIEGER:· Nothing further.

21· · · · · · ·MR. ALSAFFAR:· Thank you, sir.· We're done.· You

22· ·don't have to stay here anymore.· I appreciate it.

23· · · · · · ·COURT REPORTER:· Counsel, I just need to get your

24· ·transcript orders.

25· · · · · · ·MS. KRIEGER:· We're going to read and sign.



·1· · · · · · ·MR. ALSAFFAR:· I will be the only one ordering.· So

·2· ·I'll just have an E-mail PDF copy of the transcript and PDF

·3· ·E-mail of the exhibits.

·4· · · · · · ·(Deposition concluded at 1:29 p.m.)

·5· · · · · · · · · · · · · · · * * * * *
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IN THE UNITED STATES DISTRICT FOR 


THE WESTERN DISTRICT OF TEXAS 


SAN ANTONIO DIVISION


EXHIBIT


II /_


JOE HOLCOMBE, et. al,


Plaintiffs


vs.


UNITED STATES OF 


AMERICA,


Defendant


§ NO. 5:18-CV-00555-XR 


§
§ Consolidated with:
§ 5;18-cv-00712-XR(VidaO
§ 5:18-cv-00881-XR {Uhl)
§ 5:18-cv-00944-XR (Ramsey)
§ 5:18-cv-00949-XR (McNulty)


§ 5:18-cv-00951-XR(Wd/0
§ 5:18-cv-01151-XR (Amador)
§ 5;19-cv-00184-XR (Rroion)
§ 5:19-cv-00289-XR(Ward)
§ 5:19-cv-00506-XR (VFor/jman)
§ 5:19-cv-00678-XR(Co/6ai/i)
§ 5:19-CV-00691-XR (Braden)
§ 5:19-cv-00706-XR (Loo/jm^6dZ)
§ 5:19-cv-00714-XR(So/is)
§ 5:19-cv-OO715-XR(Mci^en0ie)
§ 5:19-cv-00805-XR (Curnoto)
§ 5:19-cv-00806-XR (Madas)


NOTICE OF DEPOSITION


To: Defendant, United States of America, by and through 


its attorney, Paul Stern, United States Department of 


Justice, Three Constitution Square, 175 N Street,
N.E., Washington, DC 20002.


Please take notice that Plaintiffs intend to take the oral and videotaped 


deposition of the following witness at the time and place stated herein for use 


in the trial of the above entitled and numbered cause.


Witness: Maj Nathan McLeod-Hughes
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Date: January 9, 2020


Location: 375 AMW/JA


101 Heritage Drive, Ste. 210 


Scott Air Force Base, 111 62225-5001 


Time: 9:00 AM GST


Court Reporter: Esquire or designee 


Videographer: Esquire or designee


The deposition will continue from day to day until completed, with such 


breaks, as necessary. A request to produce documents permitted under Rule 


30(b)(2) is attached as Exhibit A.


DEFINITIONS


Please see applicable definitions in W.D. Tex. Local Rule CV-26(b).
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Respectfully Submitted,


/s/ Jason P. Steed
Jason P. Steed 
JSteed@kilpatricktownsend.com 
Texas Bar No. 24070671
Kilpatrick Townsend & Stockton 
LLP
2001 Ross Avenue, Suite 4400
Dallas, TX75201
Office 214-922-7112
Fax 214-853-5731
Counsel for Vidal, McNulty, and
Wall


/s/ Jamal K. Alsaffar
Jamal K. Alsaffar 
JAlsaffar@nationaltriallaw.com 
Texas Bar No. 24027193 
Tom Jacob
TJacob@nationaltriallaw.com 
Texas Bar No. 24069981 
Whitehurst, Harkness, Brees, 
Cheng, Alsaffar & Higginbotham 
& Jacob PLLC
7500 Rialto Blvd, Bldg. Two, Ste 250
Austin, TX 78735
Office 512-476-4346
Fax 512-476-4400
Counsel for Vidal, McNulty,
McKenzie, Solis, Ramirez
and Wall
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CERTIFICATE OF SERVICE


By our signatures above, we certify that a copy of this pleading, Notice of 


Deposition, has been sent to the following on December 20, 2020 via email 


and certified mail, return receipt requested.


JOSEPH H. HUNT 
Assistant Attorney General 
United States Dept, of Justice 
Civil Division


1


JOHN F. BASH 
United States Attorney 
Western District of Texas


JOHN PANISZCZYN 
Civil Chief
United States Attorney’s Office 
Western District of Texas


JAMES G. TOUHEY, JR. 
Director, Torts Branch 
United States Dept, of Justice 
Civil Division


KIRSTEN WILKERSON 
Assistant Director, Torts Branch 
United States Dept, of Justice 
Civil Division


PAUL DAVID STERN 
Trial Attorney, Torts Branch 
United States Dept, of Justice 
Civil Division ^
CLAYTON R. DIEDRICHS 
Assistant United States Attorney


JIM F. GILLIGAN
Assistant United States Attorney


STEPHEN E. HANDLER 
Senior Trial Counsel, Torts Branch 
United States Dept, of Justice 
Civil Division


STEPHEN TERRELL 
Trial Attorney, Torts Branch 
United States Dept, of Justice 
Civil Division 
JAMES E. DINGIVAN 
Assistant United States Attorney
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EXHIBIT A


Under Fed. R. Civ. P. 34(b)(2), you are commanded to attend and testify 


at the above specified time and place; you are commanded to produce the be­


low designated documents, electronically stored information, or tangible 


things in your possession, custody, or control. The following requests do not 


seek any communication to or from your legal counsel. Please produce a true 


and correct physical copy of the following at the deposition.


1. Your current curriculum vitae or resume.


2. Documents you reviewed in preparation for this deposi­
tion.
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Department of Defense
INSTRUCTION


p~^l


NUMBER 5505.11 
July 9,2010


Incorporating Change 1, May 3, 2011


IG DoD


SUBJECT: Fingerprint Card and Final Disposition Report Submission Requirements 


References: See Enclosure 1


1. PURPOSE. This Instruction:


a. Reissues DoD Instruction 5505.11 (Reference (a)) in accordance with the authority of 
DoD Directive 5106.01 (Reference (b)).


b. Establishes policy, assigns responsibilities, and prescribes procedures in accordance with 
part 20 of title 28 of the Code of Federal Regulations and section 534 of title 28, United States 
Code (U.S.C.) (References (c) and (d)) for Defense Criminal Investigative Organizations 
(DCIOs) and other DoD law enforcement organizations to report offender criminal history data 
to the Criminal Justice Information Services (CJIS) Division of the Federal Bureau of 
Investigation (FBI) for inclusion in the National Crime Information Center criminal history 
database.


c. Updates procedures to extend the requirement to submit, or ensure the submission of, 
fingerprints and criminal history data pertaining to foreign national subjects of investigations.


d. Updates procedures in cases involving violations of chapter 47 of title 10, U.S.C. (also 
known and hereinafter referred to as “The Uniform Code of Military Justice” (UCMJ)) 
(Reference (e)). These procedures advance the requirement to submit offender criminal history 
data to the CJIS Division from the point when charges are referred to an earlier point when an 
agent or other law enforcement investigator determines, following coordination with the 
servicing Staff Judge Advocate (SJA) or legal advisor if necessary, that probable cause exists to 
believe that the subject has committed an offense listed in Enclosure 2 of this Instruction, but in 
no case earlier than apprehension (military), arrest (civilian), or the subject interview.


e. Rescinds the option of holding Federal Document (FD-249), “Suspect Fingerprint Card,” 
in anticipation that final disposition will be available within 60 days. FD-249 shall be submitted 
in accordance with this Instruction, and final disposition will be recorded and submitted using an 
FBI/Department of Justice Form R-84, “Final Disposition Report.”
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DoDl 5505. II, July 9, 20JO


2. APPLICABILITY. This Instruction;


a. Applies to OSD, the Military Departments, the Office of the Chairman of the Joint Chiefs 
of Staff and the Joint Staff, the Combatant Commands, the Office of the Inspector General of the 
Department of Defense (IG DoD), the Defense Agencies, the DoD Field Activities, and all other 
organizational entities within the Department of Defense (hereinafter referred to collectively as 
the “DoD Components”).


b. Is not intended to eliminate other requirements to provide criminal history data, including 
those concerning the Defense Incident Based Reporting System.


3. DEFINITIONS. See Glossary.


4. POLICY. It is DoD policy that the DCIOs and other DoD law enforcement organizations 
shall submit to the CJIS Division of the FBI, as prescribed herein and based on a probable cause 
standard determined in conjunction with the servicing SJA or legal advisor if necessary, offender 
criminal history data for all;


a. Members of the Military Services investigated for offenses listed in Enclosure 2 by 
DCIOs or other DoD law enforcement organizations.


b. Civilians investigated for offenses equivalent to those listed in Enclosure 2. This includes 
foreign nationals, persons serving with or accompanying an armed force in the field in time of 
declared war or contingency operations, and persons subject to Public Law 106-523 
(Reference (0) in accordance with Deputy Secretary of Defense Memorandum (Reference (g)).


c. Military Service members, their dependents, and DoD employees and contractors 
investigated by foreign law enforcement organizations for offenses equivalent to those listed in 
Enclosure 2 and made available to the DCIOs or other DoD law enforcement organizations.


5. RESPONSIBILITIES. See Enclosure 3.


6. PROCEDURES. See Enclosure 4.


7. RELEASABILITY. UNLIMITED. This Instruction is approved for public release and is 
available on the Internet from the DoD Issuances Website at http;//www.dtic.mil/whs/directives.


Change I, 05/03 2011
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DoDI 5505.11. July 9, 2010


8. EFFECTIVE DATE. This Instruction is effective immediately.


Enclosures
1. References
2. Listed Offenses
3. Responsibilities
4. Procedures 
Glossary


Change 1, 05 03 2011


Gordon S. Heddell 
Inspector General
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ENCLOSURE 1 


REFERENCES


(a) DoD Instruction 5505.11, “Fingerprint Card and Final Disposition Report Submission 
Requirements,” June 20, 2006 (hereby cancelled)


(b) DoD Directive 5106.01, “Inspector General of the Department of Defense,” April 13,2006
(c) Part 20 of title 28, Code of Federal Regulations
(d) Section 534 of title 28, United States Code
(e) Chapter 47 and sections 1585a, 4027, 7480, and 9027 of title 10, United States Code (also 


known as “The Uniform Code of Military Justice”)
(f) Public Law 106-523, “Military Extraterritorial Jurisdiction Act of2000,” November 22, 


2000
(g) Deputy Secretary of Defense Memorandum, “Responsibility for Response to Reports of 


Alleged Criminal Activity Involving Contractors and Civilians Serving with or 
Accompanying the Armed Forces Overseas,” September 10, 2008


(h) Section 13 of title 18, United States Code
(i) DoD 5400.11-R, “Department of Defense Privacy Program,” May 14,2007
0) U.S. Supreme Court Case 425 U.S. 25, “Middendorf v. Henry”
(k) DoD 8910.1 -M, “Department of Defense Procedures for Management of Information 


Requirements,” June 30, 1998
(l) Manual for Courts-Martial, United States, 2008
(m) DoD Instruction 5200.08, “Security of DoD Installations and Resources and the DoD 


Physical Security Review Board (PSRB),” December 10, 2005


Chcmge 1, 05/03 2011
ENCLOSURE 1
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ENCLOSURE 2 


LISTED OFFENSES


The following offenses are pursuant to the punitive articles of the UCMJ and require submission 
of offender criminal history data to the CJIS Division, FBI, by the DCIOs and all other DoD law 
enforcement organizations.


1. Article 78 - Accessory after the fact (for crimes listed in this enclosure)


2. Article 80 - Attempts (for crimes listed in this enclosure)


3. Article 81 - Conspiracy (for crimes listed in this enclosure)


4. Article 82 - Solicitation


5. Article 85 - Desertion


6. Article 90 - Striking or assaulting a superior commissioned officer


7. Article 91 - Striking or assaulting a warrant, noncommissioned, or petty officer


8. Article 94 - Mutiny and sedition


9. Article 95 - Resistance, flight, breach of arrest, and escape


10. Article 97 - Unlawful detention


11. Article 106 - Spies


12. Article 106a - Espionage


13. Article 107 - False official statements


14. Article 108 - Military property of the United States - sale, loss, damage, destruction, or 
wrongful disposition


15. Article 109 - Property other than military property of the United States - waste, spoilage, or 
destruction


16. Article 111- Drunken or reckless operation of vehicle, aircraft, or vessel


17. Article 112a - Wrongful use, possession, etc., of controlled substances


18. Article 116 - Riot or breach of peace


Change 1, 05/03 2011
ENCLOSURE 2
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19. Article 118 - Murder


20. Article 119 - Manslaughter


21. Article 119a - Death or injury of an unborn child


22. Article 120 - Rape and carnal knowledge (for offenses committed prior to October 1, 2007)


23. Article 120 - Rape, sexual assault, and other sexual misconduct (for offenses committed on 
or after October 1, 2007)


24. Article 120a - Stalking (for offenses committed on or after October 1,2007)


25. Article 121 - Larceny and wrongful appropriation


26. Article 122 - Robbery


27. Article 123 - Foreerv


28. Article 123a - Making, drawing, or uttering check, draft, or order without sufficient funds


29. Article 124 - Maiming


30. Article 125 - Sodomy


31. Article 126 - Arson


32. Article 127 - Extortion


33. Article 128 - Assault


34. Article 129 - Burglary


35. Article 130 - Housebreaking


36. Article 131 - Peijury


37. Article 132 - Frauds against the United States


38. The following offenses pursuant to Article 134:


a. Assault - Indecent (for offenses committed prior to October 1,2007)


b. Assault - with intent to commit murder, voluntary manslaughter, rape, robbery, sodomy, 
arson, burglary, or housebreaking


Change 1, 05/03 2011
ENCLOSURE 2


USA00001811







DoDI 5505. II, July 9, 2010


c. Bribery and graft


d. Burning with intent to defraud


e. Child endangerment (for offenses committed on or after October 1,2007)


/ Child pornography offenses, to include possession, distribution, production, receipt, 
viewing, and accessing


%. Correctional custody - offense against


gA. False or unauthorized pass offenses


b/. False pretenses, obtaining services under


tj. False swearing


ik. Firearm, discharge - willfully, under such circumstances as to endanger human life 


fc/. Fleeing the scene of an accident 


\m. Homicide, negligent


mi Impersonating a commissioned, warrant, noncommissioned, or petty officer, or an agent 
or official


no. Indecent acts or liberties with a child (for offenses committed prior to October 1, 2007) 


Indecent exposure (for offenses committed prior to October 1, 2007) 


p^. Indecent language


Indecent acts with another (for offenses committed prior to October 1,2007)


f. y. Kidnapping


s/. Mail: taking, opening, secreting, destroying, or stealing


Mail; depositing or causing to be deposited obscene matters in 


Bv. Misprision of serious offense 


VII'. Obstructing justice


wr. Wrongful interference with an adverse administrative proceeding


Change I, 05/03 '20II
ENCLOSURE 2
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»>’. Pandering and prostitution (having someone commit an act of prostitution is still an 
offense pursuant to Article 134, but if the pandering is “compelled,” it becomes an Article 120 
offense, on or after October 1, 2007)


yz. Perjury: subornation of


ma. Public record; altering, concealing, removing, mutilating, obliterating, or destroying 


mab. Reckless endangerment


ehac. Seizure: destruction, removal, or disposal of property to prevent 


etead Self-injury without intent to avoid service


€dae. Soliciting another to commit an offense (for crimes listed in this enclosure) 


aeaf. Stolen property; knowingly receiving, buying, concealing 


afo^. Testify: wrongful refusal


ago/?. Threat or hoax designed or intended to cause panic or public fear 


ahnr/. Threat, communicating 


aky. Weapon: concealed, carrying


39. Any offenses pursuant to section 13 of title 18, U.S.C. (Reference (h)), charged as a 
violation of Article 134.


Chcmge I. 05/03 2011
ENCLOSURE 2


USA00001813







DoDI 5505. II, July 9, 2010


ENCLOSURE 3 


RESPONSIBILITIES


I. IGDoD. TheIGDoDshall;


a. Develop and establish overall policy and provide guidance for DoD organizations to 
report offender criminal history data to the FBI for inclusion in the National Crime Information 
Center criminal history database.


b. Oversee and evaluate DCIO and other DoD la^v enforcement organizations’ compliance 
with this Instruction.


2. HEADS OF THE DoD COMPONENTS. The Heads of the DoD Components shall:


a. Issue procedures, as may be necessary, to implement and comply >vith this Instruction.


b. Ensure that commanders and directors of DoD organizations establish and follow 
procedures to promptly notify the appropriate DCIO or other DoD law enforcement organization;


(1) When a military judicial proceeding is initiated or command action is taken in 
military nonjudicial proceedings pursuant to Article 15, UCMJ, against a military subject 
investigated by a DCIO or other DoD law enforcement organization for an offense listed in 
Enclosure 2. Offender criminal history data shall not be reported in accordance with this 
Instruction unless the subject has been investigated by a DCIO or other DoD law enforcement 
agency for an offense listed in Enclosure 2, For example, if a military unit investigates an 
alleged offense noted in Enclosure 2 and initiates a judicial and/or nonjudicial proceeding 
without a DCIO or another DoD law enforcement organization having investigated the subject, 
then the reporting requirements of this Instruction do not apply.


(2) When they become aware that a non-DoD and/or foreign law enforcement 
organization has initiated an investigation against a U.S. military member, military dependent, or 
DoD civilian employee or contractor, for the equivalent of an offense listed in Enclosure 2 or 
punishable pursuant to the U.S.C.


(3) Of the final disposition of cases under the circumstances discussed in subparagraphs 
2.b.(l) and 2.b.(2) of this enclosure.


Change I, 05/03/2011
ENCLOSURE 3
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ENCLOSURE 4 


PROCEDURES


1. GENERAL PROVISIONS


a. Fingerprints and all information required on FD-249 shall be obtained from military 
subjects under investigation by a DCIO or other DoD law enforcement organization for offenses 
listed in Enclosure 2. Fingerprints and additional required information pertaining to civilian 
subjects shall be obtained for offenses punishable pursuant to the U.S.C. equivalent to those 
listed in Enclosure 2. Where required, a Privacy Act statement shall be provided to each suspect 
whose personal data is collected in accordance with DoD 5400.11-R (Reference (i)).


b. Offender criminal history data records required in accordance with this Instruction shall 
be initiated by preparing and submitting a FD-249 and, when required, an R-84, or their 
electronic equivalents, to the CJIS Division.


(1) For military subjects (investigated by a DCIO or other DoD law enforcement 
organization), the FD-249 shall be submitted when an agent or law enforcement official 
determines, following coordination with the servicing SJA or legal advisor if necessary (in no 
case earlier than apprehension (military), arrest (civilian), or the subject interview), that probable 
cause exists to believe that the person has committed an offense listed in Enclosure 2. If 
applicable, such coordination shall be documented in the investigative file.


(2) If applicable, approval of a request for discharge, retirement, or resignation in lieu of 
court-martial, and/or a finding of lack of mental competence to stand trial, shall be recorded as 
“final disposition” either on the FD-249 or R-84.


(3) Within 15 calendar days after final disposition of military judicial or nonjudicial 
proceedings, or the approval of a request for discharge, retirement, or resignation in lieu of court- 
martial, disposition information shall be reported by the DCIO or other DoD law enforcement 
organizations on the R-84, or an electronic data transfer equivalent, if it has not already been 
reported on an FD-249. Do not hold the FD-249 or R-84 pending appellate actions. Appellate 
action affecting the character of an initial disposition must be reported if it occurs. Dispositions 
that are exculpatory in nature (e.g., dismissal of charges, acquittal) shall also be documented on 
the R-84.


(4) For civilian subjects (investigated by a DCIO or other DoD law enforcement 
organization):


(a) Submit FD-249 within 15 calendar days of the subject interview, arrest, 
indictment, or information, as applicable, for offenses punishable pursuant to the U.S.C. that are 
equivalent to those listed in Enclosure 2.


(b) Submit Form R-84 within 15 calendar days after sentencing.
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(c) In cases investigated jointly with another law enforcement organization when that 
organization agrees to obtain and forward fingerprints and criminal history data to the FBI, 
prepare a memorandum for the case file. The memorandum shall identify each subject and the 
law enforcement organization collecting and forwarding the data. A current memorandum of 
understanding or agreement at the organizational level, addressing the requirement to obtain 
fingerprints and associated data and to forward said information to the FBI, will suffice in lieu of 
case-specific memorandums. However, copies of the submitted data must be obtained for the 
case file.


2. INFORMATION REQUIREMENTS


a. The FBI provides blank FD-249 and/or R-84, pre-addressed envelopes, and further 
guidelines for submission of criminal history data. Address requests for supplies and the 
guidelines for preparation of CJIS Division fingerprint cards to:


Federal Bureau of Investigation
Criminal Justice Information Services Division
Attention: Logistical Support Unit (LSU)
1000 Custer Hollow Road 
Clarksburg, WV 26306


b. Questions regarding supplies may be directed to the LSU at (304) 625-3983; orders may 
be faxed to (304) 625-3984 or submitted electronically at www.fbi.gov. Additionally, the FBI 
offers training on fingerprinting and completing of the forms required in accordance with this 
Instruction. Organizations requiring training should contact the FBI customer service group at 
(304) 625-5590 between 8:00 AM and 5:30 PM eastern standard time. In order to request 
fingerprint cards and training aids, DCIOs and DoD law enforcement oiganizations MUST have 
an originating agency identification (ORI) number. The DCIOs and DoD law enforcement 
organizations requesting an ORI number should contact the Office of the IG DoD, Office of 
Investigative Policy and Oversight, (703) 604-8700, for further information. AH fingerprint- 
related questions should be directed to the organization’s fingerprint representative prior to 
contacting the FBI.


c. When submitting the FD-249 and R-84, charges must be described in commonly 
understood descriptive terms (e.g., murder, rape, robbery, assault, possession of a controlled 
substance) or by a commonly understood title. Offenses shall not be described solely by 
references to a UCMJ punitive article or to the U.S.C. or other statutory provision. Investigators 
must ensure that the charges annotated on the FD-249 reflect the actual charges being pursued 
through court-martial or nonjudicial punishment.


d. The disposition reflected on the FD-249 or the R-84 must also be described in common 
language (e.g., conviction (include offense(s)), dishonorable discharge, reduction in rank, 
forfeiture of pay, charges dismissed). The disposition of “conviction” shall only be reported for 
crimes prosecuted by general or special court-martial yielding a plea or a finding of guilty.
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(1) Adverse findings resulting from a summary court-martial should be recorded as 
follows: “Subject found guilty by summary court-martial.” Although action by summary courts- 
martial is disciplinary in nature for a violation of military law, the Supreme Court has ruled that a 
summary court-martial is not a criminal proceeding (see U.S. Supreme Court Case 425 U.S. 25, 
“Middendorf v. Henry” (Reference (j)).


(2) Adverse findings resulting from nonjudicial proceedings pursuant to Article 15, 
UCMJ, shall be recorded as “nonjudicial disciplinary action.” An adverse finding or punishment 
pursuant to Article 15, UCMJ, is a disciplinary action, but does not constitute a criminal 
proceeding or conviction.


e. The DoD internal reporting of criminal history data is exempt from review and approval 
in accordance with paragraph C4.4.7. of DoD 8910.1-M (Reference (k)).
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GLOSSARY


DEFINITIONS


These terms and their definitions are for the purpose of this Instruction.


command action. The point in time when a company grade or field grade commander completes 
action to impose nonjudicial punishment, as specified in paragraph 4, Part V of Manual for 
Courts-Martial 2008 (Reference (1)).


defense criminal investigative organizations. The Defense Criminal Investigative Service, the 
U.S. Army Criminal Investigation Command, the Naval Criminal Investigative Service, and the 
Air Force Office of Special Investigations.


DoD law enforcement organization. Those entities designated for the security or protection of 
DoD property, personnel, or places that are subject to the jurisdiction, administration, or in the 
custody of the Department of Defense in accordance with DoD Instruction 5200.08 
(Reference (m)). These entities as designated may take reasonably necessary and lawful 
measures to maintain law and order and to protect installation personnel and property.


final disposition of military judicial proceedings. Action by the trial counsel to report the results 
of the findings and sentence in accordance with paragraph 1101(a) of Reference (1) or final 
approval of a resignation, retirement, or discharge in lieu of court-martial.


final disposition of military noniudicial proceedings. Action on an appeal by the next superior 
authority, expiration of the time limit to file an appeal, or the date the Service member indicates 
that an appeal shall not be submitted, as specified in paragraph 7, Part V of Reference (1).


initiation. The referral of court-martial charges to a specified court by the convening authority in 
accordance with paragraph 601 of Reference (1) or receipt by the command of an accused service 
member’s request for resignation, retirement, or discharge in lieu of court-martial.


military judicial proceeding. A summary, special, or general court-martial, pursuant to the 
UCMJ.


military noniudicial proceeding. Proceedings pursuant to Article 15 of the UCMJ.


offender criminal history data. The information, including fingerprints, that is recorded on the 
front and back of a standard FD-249 and R-84, or their electronic data transfer equivalent.


probable cause. Facts and circumstances, more than mere suspicion but less than proof beyond a 
reasonable doubt, that would lead a reasonable and prudent person to believe a crime has been, is 
being, or is about to be committed.


Change 1, 05/03 7011
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of Air Force civilian and military personnel, including the Air Force Reserve and Air 
National Guard serving in traditional SF roles. Violations may result in administrative 
disciplinary action without regard to otherwise applicable criminal or civil sanctions for 
violations of related laws.


This instruction implements AFPD 31-2, Air Provost Operations. It provides guidance on 
general SF duties and law enforcement operations. Compliance with this instruction is 
mandatory and applies to Department of the Air Force military, civilian. Reserve Command, Air 
National Guard, military and civilian personnel from other US military branches assigned or 
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collection and maintenance of information protected by the Privacy Act of 1974 authorized by 50 
United States Code 797. Refer recommended changes and questions about this publication to the 
Office of Primary Responsibility (OPR) using the AF IMT 847, Recommendation for Change of 
Publication-, route AF IMT 847s from the field throu^ the appropriate functional chain of 
command. Any organization ihay supplement this instruction. The authorities to collect and or 
maintain the records prescribed in this publication are Title 10 United States Code, Section 8013 
and DoD Directive 7730,47. The use of the njime or mark of any specific rntmiifacturer, 
commercial product, commodity, or service in this publication does not imply endorsement by 
the Air Force. Records Disposition: Ensure that all records created as a result of processes 
prescribed in this publication are maintained in accordance with Air Force Manual (AFMAN) 33-


DODOIG 003257


USA00005759







2 AFI31-206 16 SEPTEMBER 2009


363, Management of Records, and disposed of in accordance with Air Force Records Information 
Management System (AFRIMS) Records Disposition Schedule (RDS) located at 
https;//www.mv.af.mil/gcss-af61a/afrims/afrims/.


SUMMARY OF CHANGES


This instruction has been significantly changed and should be completely read through. The 
term Department of Defense (DoD) Investigators was replaced with Department of the Air Force 
(DAF) Detective throughout this instruction; investigator was replaced with
investigator/detective throughout. Uniform wear, combat arms program, and field testing for a 
controlled substance were revised. Clarification was given on a custodial interview. Weingarten 
Rights were clarified. An informant sheet was created. Attachment 2 and 3 were completely 
revised. Attachments 4, 5,6, and 7 were added.
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Chapter 1


RESPONSIBILITIES


1.1. Headquarters United States Air Force. HQ USAF/A7S determines how SF members 
conduct criminal investigations throughout the Air Force.
1.2. Headquarters Air Force Office of Special Investigations (AFOSI). HQ AFOSI develops 
guidelines on investigative jurisdiction within the US Air Force. It also manages the USAF 
Polygraph Program. AFOSI and SFS work cooperatively on the Joint Drug Enforcement Team 
(JDET) which is a drug enforcement initiative in which SF personnel serve with AFOSI special 
agents on the installation’s drug suppression team.
1.3. Headquarters Air Force Security Forces Center (HQ AFSFC). HQ AFSFC provides 
Ar Force SF commanders with guidance on investigative matters.


1.3.1. SF compiles information reportable under DoD Directive 5400.15, Obtaining 
Information from Financial Institutions.


1.4. Installation Defense Force Commander (DFC). The DFC will establish a SF 
Investigations Section within their squadron to handle incidents and/or crimes as delineated in 
Attachment 2, AFOSI and SF investigative matrix, as established by AFI 71-101, Volume I, 
Criminal Investigations. The matrix is used as a guideline; however, AFOSI must be 
immediately notified on all incidents falling within their investigative responsibility. AFOSI has 
sole authority for deferring all matters falling within their investigative purview; however, if a 
matter cannot be resolved by special agents and investigators, the decision on who will take the 
case will be determined by the DFC and AFOSI special agent in charge/commander. The matrix 
is not intended to remove discretionary authority from the DFC or AFOSI Special Agent-in- 
Charge/Commander. The DFC should consider having SFI report directly to him/her to prevent 
any possible conflict of interest vsdth internal investigations. ANG may replace SFOI with 
MOA/MOU with local and state Law Enforcement and responsible AFOSI detachment.


1.5. NCOIC of Investigations and/or Chief of Investigations (if civilian), roles and 
responsibilities.


1.5.1. Ensure Suspicious Activity Reports (SAR) or similar information is disseminated 
appropriately.
1.5.2. Brief senior leadership on relevant information for situational awareness affecting 
local area.
1.5.3. Conduct Force Protection Intelligence quarterly training for SF personnel focused on 
local force protection intelligence issues. ANG may establish an MOA/MOU as needed to 
meet needs.
1.5.4. Ensure liaison is maintained with AFOSI and other local military bases. Coordinate 
with state and local civilian police agencies, when required.


1.5.5. Monitor any criminal or threat trend analysis. Produce quarterly and annual trend 
analysis of suspicious activities, incidents, and criminal activity affecting the installation.
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1.5.6. Serve as a member of the installation Threat Working Group. Attend weekly local 
Threat Working Group (TWG) meetings hosted by the local installation and other regional 
TWG meetings, as needed.
1.5.7. Use unit Commander’s Priority Intelligence Requirements (PIRs) to determine the 
type of information required for known threats that may affect friendly forces and mission 
success.
1.5.8. Ensure immediate dissemination of any potentially dangerous or pertinent information 
to squadron leadership received through intelligence channels.


1.5.9. Ensure Force Protection Intelligence binders at all installation entry control points, 
Base Defense Operations Center (BDOC) are current.
1.5.10. Review Commander’s PIRs annually or sooner if changes in the threat environment 
require them to be updated.
1.5.11. Assist AFOSI in the development of the annual installation Defense Threat 
Assessment (DTA).
1.5.12. Assign cases to be investigated.
1.5.13. Ensure quarterly accountability has been conducted on evidence.


1.5.14. Ensure you have enough personnel to complete the unit’s mission, contact DFC, if 
more manpower is needed.


1.5.15. Review/sign the Report of Investigations (ROI)
1.6. Investigator Responsibilities: The SF Investigations Section/S-2 is responsible to:


1.6.1. Assist in immediate dissemination of any potentially dangerous or pertinent 
information to squadron leadership received through intelligence channels.


1.6.2. Update Force Protection Intelligence binders at all installation entry control points. 
Base Defense Operations Center (BDOC).


1.6.3. Assist AFOSI in the development of the annual installation Defense Threat 
Assessment (DTA).
1.6.4. Conduct investigations as assigned.
1.6.5. Complete ROIs, as needed.
1.6.6. Complete other tasks, as requested, by superiors in your chain of command.
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Chapter 2


ESTABLISHING AN INVESTIGATIONS PROGRAM


2.1. Investigative Jurisdiction. SF members investigate all crimes, ofTenses or incidents falling 
within their investigative jurisdiction as set forth in Attachment 2 and AFI 71-101 IC-1, Volume 
I, Criminal Investigations. These cases may involve coordination with federal, local or host 
nation law enforcement agencies/forces to complete a thorough investigation. SF may close out 
cases AFOSI determines do not warrant further AFOSI investigation. If Attachment 2 and AFI 
71-101 lC-1 matrix do not match, then AFI 71-101 matrix takes primacy.


2.1.1. DFC or designated representative can coordinate with AFOSI to work other cases 
beyond Attachment 2. If AFOSI or SFI/S-2 initiates a case and it is later determined the 
other agency will take over the case, a written memorandum declining investigative 
responsibility by one organization and the acceptance of investigative responsibility by the 
other must be accomplished. AFOSI or SFI /S2I will then transfer all case file information 
and evidence to the other agency. SFI/S2I will keep these memorandums on file for a period 
of 12 months after close out of the case.
2.1.2. When authorized, SF will provide investigative assistance to AFOSI. The AFOSI 
detachment commander or special agent in charge and DFC jointly make determinations of 
need.
2.1.3. For guidance on search and seizure refer to AFI 31-201, Security Forces Standards 
and Procedures.


2.2. Training. Investigators/Detectives should complete the Military Police Investigator 
Course, AFOSI Special Investigators Course, an overseas U.S. Army Major Command Military 
Police Investigators Course, or have experience from an equivalent civilian course/position (e.g. 
civilian police course/training).


2.2.1. As a minimum investigation sections should have their own AF Form 797 for 
certification/training. See Attachment 9, for a sample AF Form 797. The position of 
investigator will have a 797 specific to their job.
2.2.2. lAW the SF JQS, an investigator is awarded the SEI after completion of MPI School 
and 12 months of experience as a full-time investigator and the recommendation of the DFC. 
ANG traditional guardsman must fulftll 36 months prior to being awarded the SEI.


2.3. Credentials. The DFC issues an AF Form 688, Security Forces Investigator Credential, to 
SF investigators (militaiy) in the rank of senior airman or above as well as for detectives 
(civilian).


2.3.1. Issue credentials to the graduates of the Military Police Investigator Course, AFOSI 
Special Investigators Course or of an overseas US Army Major Command Military Police 
Investigators Course.
2.3.2. The DFC may issue credentials to SF members who the DFC believes have the nec­
essary technical expertise, formal education and/or training. Note: In the absence of a 
qualified Investigator, the DFC may issue credentials to persons with less experience or
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part-time investigators, provided the number of credentials issued does not exceed the 
number of authorized investigators. Formal training for these individuals is the goal.
2.3.3. The DFC ensures SF investigators and DAF detectives carry the AF Form 688 in the 
performance of official duties only. Credentials are valid only as long as the holder is 
performing investigative duties within the issuing unit. The credential expiration date should 
generally not exceed three years from date of issue.


2.3.3.1. Destroy withdrawn credentials upon change of duty status or reassignment. 
Document credential destruction on AF Form 310, Document Receipt and Destruction 
Certificate, and maintain the certificate with other AF Form 688 accountability records. 
Note: The DFC may present an Investigator their credentials as a change of duty station 
or retirement memento. When done, the commander must render the credentials 
unserviceable. Marking the credentials in red block letters "INVALID" or encasing them 
in poured acrylic are two options.
2.3.3.2. Ensure control and protection of blank credential forms against theft and 
unauthorized use. If blank or issued credentials are lost or stolen an investigation will be 
conducted and documented via ROI or AF Form 3 545A, Security Forces Incident Report.


2.3.4. 0083 Detectives are employed by Security Forces Squadrons. They will be issued a 
Department of the Ar Force (DAF) Detective Badge (similar to “DAF police badge” sample 
in AFI 36-801, Chapter 3, Uniforms for DAF SF Civilian Police and Gwarots) in lieu of the 
Security Forces Shield which will be funded by the issuing unit. 0083, Detectives have the 
same authority, jurisdiction, and limitations covering a normal Security Force member.


2.4. Uniform Wear. It is highly encouraged investigators/detectives not wear the military 
uniform with the SF shield while performing investigative duties. SF military investigators and 
civilian detectives are authorized to wear civilian clothes when performing investigative duties 
with DFC approval. Protecting the grades of investigators/detectives and the wear of civilian 
clothing are part of an overall effort to achieve efficiency in the investigative office. SF 
investigators/detectives interact daily, often in an adversarial role, with individuals who are 
junior and senior in grade to them. Military investigators will maintain a duty uniform/gear 
immediately available. If SF Investigators are required to wear ABUs/BDUs and if authorized by 
DFC, may wear BDUs/ABUs with no rank or function badge (i.e. OSI). Civilian attire when 
worn will be casual and in good taste. Military active duty personnel permanently assigned as 
investigators may be authorized a one-time initial civilian clothing allowance as determined by 
the DFC, lAW AFI 36-3014, Clothing Allowances for Air Force Personnel, paragraph 3.3.1, and 
Department of Defense Regulation 7000, 14-R, vol 7, chapter 29, Financial Management 
Regulation..


2.4.1. Civilian dress allows SFI to communicate by dissolving barriers, bias, anger and 
disdain toward the military that may arise during contact with potential sources and/or 
suspects. Civilian dress will put SFI at an advantage and not portray an authoritative military 
image. This gives investigators the appearance of being on the same level as civilian 
personnel. This also gives a psychological advantage during interviews; civilian dress allows 
the interviewer to be on equal footing with the interviewee. An interviewer cannot influence 
the interviewee by the use of his/her rank. A subject/suspect cannot influence the interviewer 
by the use of his/her rank and therefore in court relay he was fearful/coerced into a false 
admission. SFI is prepared to interview anyone at any given time. Civilian clothes allow SFI
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to retain a certain amount of anonymity. You should never address another investigator by 
his/her rank when dealing with subjects/suspects. Studying name and rank on a uniform can 
stick in the mind of the offender, presenting possible future threats/crimes'against the 
investigator.
2.4.2. The DFC may authorize the purchase of specialized clothing for crime scene 
processing and evidence retrieval (i.e. overlarge jumpsuits and rubber boots) which can be 
worn over normal clothes.
2.4.3. Members will wear the SF shield affixed to the belt while armed or on duty, when it 
does not interfere with the performance of their duties.
2.4.4. Air Force civilian employees assigned as investigators wear the DAF police badge 
when performing official duties in civilian clothing, when it does not interfere with the 
performance of their duties.
2.4.5. Installation DFC may authorize the use of locally procured clothing items with shield 
or POLICE embroidered for use while on duty in civilian clothes. DFC may also authorize 
the appropriate winter/cold weather attire for DAF civilian detectives.


2.5. Arming. Investigators/detectives often respond to incidents within moments of, a.flight 
response in order to immediately secure the crime scene. SF investigators/detectives are 
authorized to carry firearms in the performance of daily official duties with the approval of the 
flight chief or NCOIC/Chief of Investigations, if the DFCs delegates responsibility. When 
armed, investigators/detectives must carry their credentials and AF Form 523, if concealed. 
Investigators/detectives do not routinely conceal their weapons unless necessary to protect the 
integrity of an investigation with the approval of the DFC or designee. When a weapon is openly 
displayed in civilian clothes, the SF Shield or DAF badge will be clipped next to the holster for 
quick identification. lAW DOD Directive 5210.56 Para 4.1, Use of Deadly Force and the 
Carrying of Firearms by DoD Personnel Engaged in Law Enforcement and Security Duties, 
“DoD personnel regularly engaged in law enforcement or security duties shall be armed.” The 
DFC may authorize the storage of investigator firearms and ammunition within their duty section 
if all storage requirements are met lAW AFI 31-101, Integrated Defense. If SFI stores weapons 
outside of the SF Armory, then local procedures must be developed to ensure security of the 
weapons, notification and approval for non-duty hour usage, and clearing procedures are being 
met. Investigation personnel must also comply with all clearing procedures and requirements as 
set forth in AFMAN 31-222, USAF Weapons Handling Manual and comply with AFI 31-207, 
Arming and Use of Force by Air Force Personnel, when carrying weapons openly or concealed. 
If approved by DFC and available investigators/detectives may be issued an M-11. It is highly 
encouraged investigators be armed whenever they respond.


2.5.1. LAW AFI 31-2226, Combat Arms Program, credentialed SF investigators will be 
assigned, as a minimum, the M9 pistol as their primary duty weapon. SF investigators must 
qualify on the M9 Air Force Qualification Course (AFQC) with Air Force Air Provost 
ensemble standard issue gear. SF investigators must qualify on the AFOSI Practical Pistol 
Course (PPC) using a concealed carry holster. SF investigators must qualify on the AFOSI 
PPC prior to being authorized to carry a concealed firearm. If mission requirements dictate 
an immediate need for an authorization for concealed carry, the AFOSI PPC will be fired 
prior to carrying the M9 concealed without regard to the previous AFQC qualification date. 
Once initial AFOSI PPC qualification has been completed, and with commander approval.
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the AFQC/AFOSI PPC cycles will continue to qualify the SF investigator for concealed 
carry. Based on manpower or operations tempo, SF commanders may allow current SF 
investigators a waiver to the PPC until the next firing cycle.
2.5.2. lAW AFI31-207, Arming and Use of Force, Chapter 2, investigators not in uniform 
who have to openly bear firearms when performing officii military duties must:


2.5.2.1. Obtain an AF Form 523, USAF Authorization To Bear Firearms.


2.5.2.2. Carry the AF Form 523, when armed.
2.5.2.3. Surrender the form to the issuing authority when you complete the duties 
requiring you to bear a firearm.


2.5.3. The AF Form 523 must have standardized permit numbers. For example, 37SFS 08- 
0002 (CONCEALED) refers to the 2nd concealed permit issued in 2008 by the 37th Security 
Forces Squadron at Lackland AFB, Texas.


2.5.4. The AF Form 523 issued for off-base operations require full frontal face photographs. 
All others contain the statement "VALID ON (INSTALLATION NAME) ONLY."


2.5.5. The expiration on the AF Form 523 will not exceed the expiration date on the 
Investigator’s AF Form 688, Security Forces Investigator Credential or as long as the DFC 
authorizes. Note: All qualifications are still required to be maintained even if the expiration 
on the AF Form 523 is longer than the qualification.


2.6. Reimbursement. SF investigators submit an SF 1164, Claim for Reimbursement for 
Expenditures on Official Business, for all reimbursable expenses incurred while conducting an 
official investigation. DFCs must pre-approve reimbursement for expenses incurred while 
conducting an investigation.


2.6.1. With authorization from the Installation DFC, the SF Investigations office may 
maintain its own Contingency funds account. Contact your local legal office for further 
guidance. This account will be established and maintained in coordination with the 
squadron's Resources Advisor, and the base Comptroller Squadron to ensure all financial 
management instructions are followed.


2.6.2. MAJCOMsAVings may program and fence funds for the above expenses each fiscal 
year. The DFC or designee will oversee expenditures.


2.7. Handling Evidence. DFCs appoint evidence custodians in writing. You must positively 
identify and strictly account for evidence to assure admissibility for legal proceedings.


2.7.1. Investigators must ensure the following procedures are met:
2.7.1.1. Ensure the first law enforcement officer assuming custody or finding evidence 
marks the evidence itself for future identification. The marking will consist of time and 
date of acquisition and the initials of the person who assumes custody of the evidence. Do 
not mark items of evidence when doing so would reduce the evidentiary or financial 
value of the item. In those cases, place the item in a sealed bag or container and mark the 
bag or container with the time and date seized and initials of the person seizing the item. 
Caution must be taken in order to prevent cross-contamination of evidence at all levels of 
evidence processing.
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2.7.1.2. An AF Fom 52, Evidence Tag, vvill be attached to each item of evidence or 
evidence container as soon as possible after collecting items of evidence to identify and 
control them. The investigator will thoroughly describe the evidence and identify each 
person who has had custody of the item. Evidence may be consolidated on one AF Form 
52, provided the evidence is collected by the same person, at the same place, and as part 
of the same case. Only evidence of the same type should be on each evidence tag. (e.g., if 
you seize a dry blood stain on a carpet, victim’s clothing, drug paraphernalia and 
incriminating documents they should be put on different evidence tags due to then being 
sent to different offices in USAGE, or other labs.) The investigators will have to split the 
tags later to separate the evidence, ff multiple AF Forms 52 are used, number them 
consecutively (e.g., 1 of 3, 2 of 3). Ensure you maintain the chain of custody.
2.7.1.3. Except in unusual circumstances, physical evidence will be released to the 
evidence custodian no later than the first working day after it is acquired. The evidence 
will be controlled by the person securing it until released to the custodian. Activities 
served by an evidence custodian in a separate location will release the evidence either 
physically, by registered mail, or by a recognized major U.S. commercial shipping 
service with an accountable tracking system (for example, FedEx, DHL, UPS, Airborne 
Express) to the servicing evidence custodian normally within 2 working days after the 
evidence is acquired.
2.7.1.4. Record all evidence in ink in a permanently bound evidence log with 
consecutively numbered pages. Do not remove pages from the log or erase entries. Do 
not use correction fluids or correction tape. Draw a line through mistakes and initial 
them. E the Security Forces Information Management System (SFMIS) releases an 
evidence-tracker, that will be the only electronic evidence log authorized. E an electronic 
evidence log occurs due to SFMIS, evidence accountability will be done via 
Memorandum for Record.
2.7.1.5. Store evidence in lockers, safes, or rooms designated solely for that purpose. 
Designate such areas as Controlled areas and comply with the requirements of AFI 31- 
101, Integrated Defense. Develop procedures to make evidence storage containers or 
rooms accessible only to the evidence custodian(s). Found Property must be stored 
separately from evidence when stored in the same room.


2.7.1.5.1. When evidence is temporarily released from the evidence room for any
reason (for example, sent to USACIL for examination, or provided for an Article 32
hearing or court-martial), the original AF Form 52 will accompany the evidence.
Annotate the location of the evidence in the evidence log.


2.7.1.6. Store firearms and ammunition evidence in approved containers in the SF 
armory or Investigations office. Storage of this type of evidence outside the armory must 
be approved by the DFC in writing.


2.7.1.7. Secure controlled substances (other than residue and paraphernalia) away from 
other evidence. E the evidence room does not meet physical security requirements, 
controlled substances will be secured in a GSA approved Class 5 safe (safe maybe 
located in same room as evidence).
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2.7.1.7.1. Weigh controlled substances upon receipt and disposal. Record the weight 
on AF Form 52. If the weight is so small as to be negligible, state this on the AF 
Form 52.
2.7.1.7.2. Storage of drug evidence with military working dog training aids is 
prohibited.


2.7.1.7.3. Controlled substances will not be annotated on a different AF Form 52 
than paraphernalia or other contraband.


2.7.1.8. Conduct inventories of all evidence as determined locally, but at least quarterly, 
and inform the DFC in writing of discrepancies. Conduct an inventory when changing 
evidence custodians for both changes in the primary or alternate. Document the transfer 
of custodians in the front of the evidence logbook.


2.7.1.9. Obtain written approval from the Staff Judge Advocate (SJA) before disposing 
of evidence. Document the final disposition on evidence tags and in the evidence 
logbook. Have one witness present when SF destroys drugs or other items not returnable 
to the owner. Witnesses must be in the grade of E-7 or higher (appointed by the Mission 
Support Group Commander or designee) and may not be assigned to the SF squadron. It 
is recommended you have the local police department or other law enforcement agency 
destroy drugs and/or weapons.


2.7.1.10. Send evidence directly to military, federal, or state forensic laboratories using 
DA Form 4137, Evidence/Property Custody Document and a DD Form 2922, Forensic 
Laboratory Examination Request. State-preferred forms may be used when using state 
facilities. Send evidence by certified mail, return receipt requested.


2.7.1.11. Evidence being submitted to military, state, or federal laboratories will have the 
original AF Form 52 for the respective evidence included in the packaging to continue 
tracking the chain of evidence. If the evidence is sealed in an individual container, attach 
the evidence tag on the outside of the respective evidence container.


2.7.1.12. All evidence, associated with the same case file, being sent for examination 
will be listed on the DA Form 4137, in the “Description of Articles” block. The 
Description of Articles block must contain the evidence tag number, the description, 
condition, identification, and location from where it was seized. The description must 
match the description on the AF Form 52 evidence tag.


2,8. Receipt/Disposition of Property. When appropriate, SF may take custody of private or 
government property not requiring the same degree of legal accountability as evidence. SF will 
generally not take custody of property (except for weapons) left with another installation agency 
(for example, luggage left by passengers at the passenger terminal, personal property left in or 
around barracks, exchanges and commissaries). MAJCOM/A7S should establish guidelines on 
conditions and circumstances under which their units accept lost, found or acquired property.


2.8.1. Use an AF Form 52 as a receipt for lost, found, or acquired property.


2.8.2. Use locally developed procedures to log and track this type of property. Use separate 
books for acquired and evidential material.
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2.8.3. Store lost, found, and acquired property separately from evidence. Lost or found 
property may be stored in an evidence room. However, it must be clearly separated (i.e., 
separate bin or shelf) from stored evidence.
2.8.4. The Base Property Disposal Board (subject to Installation Commander approval) may 
choose to dispose of property in one of the following manners:


2 8.4.1. Turn the item(s) in to the Defense Reutilization and Management Office 
(DRMO) in accordance with DoD Manual 4160.21, Defense Reutilization and Marketing 
Manual.
2.8.4.2. Donate the item(s) to a military or private charity, for example. Airman’s Attic 
or Salvation Army.
2.8.4.3. As otherwise directed by the Installation Commander or SJA, for example; 
destroy, convert to government use or through no cost contract with local 
business/agency (for disposal of abandoned vehicles).


2.8.5. Regardless of disposal option(s) selected, you must still comply with the requirements 
of DoDM 4160.21, Defense Reutilization and Marketing Manual, regarding identification 
and notification of owners and the time frames required for holding property before 
disposition.
2.8.6. Demilitarize all unclaimed firearms. Do this through turn in to DRMO or through 
destruction procedures found in DoD 4160.21-M-l, Defense Demilitarization Manual. 
Demilitarize all major assemblies to preclude reuse or reassembly with other parts.
2.8.7. Retain money until the end of the calendar year, until funds exceed limits prescribed 
by the installation DEC, or release it immediately to the local finance office via AF Form 52.


2.9. Joint Drug Enforcement Team (JDET). AFOSI, in coordination with the installation 
DFC and Installation Commander, may establish an AFOS17SF JDET. Once formed, these teams 
become the focal point for the Air Force anti-drug efforts at the installation level. The local 
AFOSI detachment commander and installation DFC determine the type and extent of direct 
participation the JDET will have in AFOSI operations. JDET members are OPCON/ADCON to 
the host SF unit and TACON to the AFOSI detachment. JDET members are considered part of 
the Investigations/S-2 branch.


2.9.1. Joint Force Protection Team (JFPT): AFOSI, in coordination with the installation 
DFC and Installation Commander, may establish a JFPT. Once formed, these teams become 
the focal point for the Air Force anti-terrorism/force protection matters at the installation 
level. The local AFOSI detachment commander and installation CSF determine the type and 
extent of direct participation the JFPT will have in AFOSI operations. JFPT members are 
OPCON/ADCON to the host SF unit and TACON to the AFOSI detachment. JFPT members 
are considered part of the Investigations/S-2 branch.


2.10. Polygraph Support. Only AFOSI can conduct Forensic Physiological Detection of 
Deception Examinations (FPDDEs) in support of SF investigations. Request FPDDE according 
to AFI 71-101, Volume I. AFOSI XOUP is the office responsible to approve this support.


2.11. Field Testing Controlled Substances. If specifically trained (i.e. MPI, other formal drug 
course(s) or localized training [conducted by OSI]), SF can field-test suspected marijuana.


DODOIG 003268


USA00005770







AFI31-206 16 SEPTEMBER 2009


hashish, other cannabis products, phencyclidine (PCP) and cocaine. Contact AFOSI if a 
suspected substance tests positive for an illegal substance.


2.11.1. Determine field testing for other drugs on a case-by-case basis depending on SF and 
AFOSI responsibility for a particular investigation. Contact the servicing AFOSI office 
before conducting tests not specifically authorized above.


2.11.2; SF may field-test other narcotics discovered during routine police actions at 
installations with no AFOSI presence. The servicing AFOSI detachment may provide 
specific training for these tests.


2.11.3. SF invest!gators/detectives can get field-test training from their local AFOSI unit, by 
someone who has been trained or through local civilians who have been trained. Once 
training is complete annotate it on your AF 623A, OJT Continuation sheet, it is a one-time 
requirement.


2.11.4. Training in field-testing for narcotics must address reading and recording of results, 
safety practices, and environmental considerations. Document this training as determined 
locally.
2.11.5. SF Investigations will notify the local AFOSI detachment anytime they are con­
ducting a drug related investigation.


2.12. Technical Surveillance Equipment. AFOSI is the sole Air Force agency authorized to 
conduct interceptions of communications for Air Provost purposes as outlined in DoDD 5505.9, 
Intercept of Wire, Electronic and Oral Communication for Law Enforcement, and AFI 71-101, 
Volume I, Criminal Investigations. This prohibition does not affect administrative telephone 
monitoring and recording (example: taping of all calls terminating at the Base Defense 
Operations Center [BDOC]), closed circuit television for monitoring personnel entry to US Air 
Force Restricted or Controlled Areas, monitoring inmates in a corrections facility, or for overt 
video or audio equipment installed in a marked patrol vehicle.


2.12.1. Security Forces investigators may engage in still photographic surveillance. Before 
engaging in any photographic surveillance, the DFC must review the surveillance plan and 
consult with the local SJA to ensure privacy concerns are addressed.
2.12.2. Security forces personnel may only use video equipment overtly. This could include 
documentation of a crime or accident scene, line up, interview session, etc. Except for 
installed in-car video, disable the audio pickup of this equipment unless all personnel within 
recordable distance provide written consent. If there is a need to use video equipment 
covertly, you must request assistance from the local AFOSI.


2.13. Interviews. When conducting interviews, ensure you identify yourself as a Security 
Forces investigator/detective. The investigator has no legal power to compel persons to divulge 
information. However, you may ask them to disclose what they know. If a witness or 
complainant refuses, ask the SJA for assistance.


2.13.1. Before interviewing them, advise military suspects of their rights under Article 31, 
Uniform Code of Military Justice, when they are suspected of committing a crime. Use 
AFVA 31-231, Advisement of Rights, or the AF Form 1168, Statement of 
Suspect/Witness/Complainant. Failure to advise suspects of their rights may make their 
statements inadmissible in judicial proceedings. Before any rights advisement, investigators
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must first determine whether a suspect has requested counsel for this or any previous matter. 
If so, contact the SJA before attempting the interview. Immediately cease the interview if the 
suspect asks to consult legal counsel. Make a note in the case file that the suspect invoked 
his/her right to counsel. Coordinate with the SJA office if for any reason you desire to 
attempt a later interview.
2.13.2. For civilians (e.g. civil servants, NAF employees, contractors and privatized housing 
residents that are not military or military dependents) the law requires rights advisements 
under 5th Amendment, U.S. Constitution, for a custodial interview. When conducting a non­
custodial interview on civilians, rights advisements are not mandatory. During a non­
custodial interview, civilians must be told the offense they are suspected of, their 
participation is strictly voluntary, they may leave at any time and they don’t have to answer 
any questions. Ensure this is either being recorded or witnessed by another SF member. 
Note: During a Custodial interview, a person being interviewed would reasonably believe 
that they were not free to leave or terminate the interview. The person would believe they 
were being held in custody and not free to leave, (i.e. a suspect being held and questioned in 
locations such as: in an interview room, the back of a police car, under guard, or at the loss 
prevention office at the Base Exchange, but, this is not an all-inclusive list.).


2.13.2.1. Seek the advice of the SJA before interviewing a DoD/DAF civilian suspected 
as the perpetrator of a criminal offense. According to the Weingarten Rights, union 
employees employed by the Department of Defense have the right to have a union 
representative present during questioning. Investigators do not need to advise union 
employees of their Weingarten Rights; however, if a union employee requests a union 
representative, investigators must cease the interview until the representative is present. 
Other factors with bearing on if and how you can interview a civilian include 
custodial/non-custodial status, location (overseas) and jurisdiction.


2.13.3. If, after advisement, the suspect still does not understand his or her rights, reread the 
rights and attempt to explain what it means. If that does not resolve the problem, seek advice 
from the SJA office. Never threaten, trick or cajole a suspect into waiving his/her rights.


2.13.4. Make every attempt to have a parent/legal guardian present during the rights 
advisement of a Juvenile suspect. Seek SJA advice if you can’t locate a parent/legal guardian 
or they can’t respond in a timely manner. Stop the interview if the suspect (or parent/legal 
guardian in cases involving Juveniles) requests an attorney. The suspect may consult with a 
lawyer and have a lawyer present during the interview. If the suspect initiates contact with SF 
after requesting a lawyer, contact the SJA for advice before asking any more questions. You 
must have another interviewer and/or witness present when the suspect is a Juvenile or of the 
opposite gender of the interviewer. Whenever possible, ensure one of the two interviewers 
(or witness) is of the same gender as the suspect.


2.13.4.1. When interviewing children you should be sensitive to the fact they are 
children. DFCs should attempt to send investigators/detectives to the Child Abuse 
Prevention and Interview Techniques course at Fort Leonard Wood, MO. If assistance is 
needed in interview techniques contact your local Family Advocacy Office.


2.13.5. Following interviews with DoD personnel who are the subject of an investigation, SF 
investigators will release the individual to his/her first sergeant, commander, supervisor or 
their designee. The release must include person-to-person contact between the SF member
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and unit representative, be immediate, and in writing. DD Form 210%, Receipt for Inmate or 
Detained Person, will suffice for this purpose.


2.13.5.1. Commissioned Officers who are the subject of an investigation may only be 
released to their supervisor, commander, or designee.


2.13.6. If any individual appears to be emotional, djstrau^t or stunned following an 
interview, the interviewee will not be allowed to dep^ alone. The interviewee can only be 
released to his/her first sergeant, commander, supervisor or their desi^ee. They will help 
ensure the individual receives the necessary support to safely handle his of her person^ 
crisis.


2.14. Line ups. Line up policy can vary depending on jurisdiction, location, and local policy. 
Contact your local SJA office for guidance on line up procures.


2.15. Report of Investigation (ROI) (RCS: DD-P&R(M) 1973). For uniformity in reporting 
under the Defense Incident Based Reporting System (DIBRS), complete via Security Forces 
Management Information System (SFMIS) and attach AF Form 3545A, Incident Report, to dl 
ROI. You should then copy and paste the ROI to the AF Form 3545A. The case number will 
stay the same as the initid report. Initiating a new case is the only time you would get a new 
case number for your report. When writing an ROI, use the format in Attachment 3 to niaintdn 
consistency with reports of other DoD investigating agencies.


2.15.1. When forwarding completed ROIs and AF Forms 3545A outside SF channels, cover 
these documents with an AF Form 445, Security Forces Report of Investigation Cover Sheet. 
This cover sheet draws attention to the report and the responsibility on the part of the 
recipient to protect the potentially sensitive informdibn contdned in the report.
2.15.2. SF Notes and Supporting Documentation. Must be included with the original case 
report and should enclose these documents in an AF FM 3986 if able. Case File Document 
Outer Envelope so they are not lost or misplaced. For smaller items which are placed in the 
AF Form 3986, place these items in an AF Form 3987, Case File Document Inner Emelope, 
to prevent them from getting lost and also keep them together. Restrict access to case notes to 
those with a need-to-know. NOTE: AFOSi is responsible for DCH indexing participants of 
SF investigations meeting the DCII indexing standard LAW DODI 5505,7, Titling and 
Indexing Subjects of Criminal Investigations in the Department of Defense (see paragraph 
4.11.1). The SF is responsible for providing complete and accurate identifying information 
for each participant that must be indexed. The local SF Analysis and Reports (SFAR) Section 
will provide AFOSI with all original documents for indexing ^d archiving.


2.16. Records Checks. SF may access personnel. Defense Eligibility Enrollment Reporting 
System (DEERS), medical, dental and financial records in the performance of official 
investigations. Use the AF Form 686, Substantive Investigations Record Check Summary, to 
collect detailed information as required on each subject during the investigation. Maintain this 
form with the completed ROI.
2.17. Release of Information. AFI 51-201, Administration of Military Justice, outlines Air 
Force policy on the release of statements, confessions and other forms of information relating to 
criminal proceedings. Consult the local SJA with questions.
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2.18. Informants. The SF Investigations Section may gather information through the use of 
informants. When used, establish a central informant information file. Maintain complete 
security over this file by securing it in a locked file cabinet. Access to this file will be limited to 
the investigator, DFC, and as directed by court order.


2.18.1. Instructions will be given to the informant, to ensure he/she knows when and how to 
contact the investigator for any type of emergency. The investigator should also know when 
and how to contact their informant. All informants training will be documented in the 
informant file. The informant will be given specific instructions and training before any 
tasks are given. They will be briefed on all safety precautions, what to do in an emergency 
and their limitations. The investigator will ensure that the informant understands the 
difference between providing an opportunity for a suspect to violate the law versus providing 
the inspiration. They will additionally be trained on the law regarding entrapment.
2.18.2. Generally, the defense of entrapment exists when the design or suggestion to commit 
the offense originated in the government and the accused had no predisposition to commit the 
offense. The “government” includes agents of the government and individuals cooperating 
with the government, such as informants. The fact that individuals acting for the government 
afford opportunities or facilities for the commission of an offense does not constitute 
entrapment. Entrapment occurs when the criminal conduct is the product of the creative 
activity of government law enforcement agency activities. If you have any questions as to 
what entrapment is, contact the local SJA office.
2.18.3. Maintain all knovm information on informants, including their background, 
occupation, attitude, motivation for cooperation, criminal record (if applicable), reliability 
and data on each case for which the informant has provided information. Also maintain 
information on each contact with the informant. This includes the time and place of each 
contact, individuals present, information provided by the informant, direction or tasking 
given by the Investigator and money spent, if any for the information provided. When writing 
information on informants, use the format in Attachment 4.
2.18.4. The informant file, because of its confidential nature, is exempt from inspections 
unless specifically authorized by the DFC.
2.18.5. Contact AFOSI if an informant desires to provide information for financial gain, 
provides information not in the investigative purview of the SF or has access to criminal 
activity that could result in their being threatened or harmed.


2.19. Field Interview (FI) Data. AF Form 3907, Security Forces Field Interview Data, will be 
used to record routine contact between SF members and the public. Data obtained from the AF 
Form 3907 should be compared by investigators against reported criminal activity to obtain 
possible leads. Refer to your Security Forces Administration and Reports/S5R section for 
disposition.
2.20. Defense Clearance and Investigations Index (DCII). The purpose of indexing a 
participant (SUBJECT and Descendent) or entity (company) in DCII is to ensure that pertinent 
information contained in an ROI is retrievable during future law enforcement or security 
inquires.


2.20.1. The DCII has a central file search and retrieval capability. SF investigators may 
request searches of DCII through their local AFOSI unit. This search discloses any DoD
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investigative files on individuals. Such searches provide valuable investigative leads and 
background on individuals involved in ongoing investigations or individuals considered for 
use as informants. If able, it is recommended investigations/S-2 branch attempt to get DCII 
access through their MAJCOM.
2.20.2. Within the Air Force, AFOSI is the agency responsible for inputting data in the 
DCII. Security Forces Analysis and Reports/S-5 will provide originals of all completed 
reports of investigation, AF Form 3 545A, and CVB Form 1805, United States District Notice 
Violation, for crimes meeting the DCII indexing standard LAW DODI 5505.7, Titling and 
Indexing Subjects of Criminal Investigations in the Department of Defense. AFOSI will be 
responsible for the filing and storage of these documents. Security Forces Analysis and 
Reports/S-5 will be responsible to answer any Freedom of Information Act requests made 
concerning these reports until AFOSI has taken complete control of the case and a copy of 
the report is no longer available.


2.21. Financial Investigations. DoD Instruction (DoDI) 5400.15, Obtaining Information from 
Financial Institution, prescribes the procedures for the DoD to use in gaining access to financial 
records maintained by financial institutions (banks, credit unions, etc.). SF Investigation 
personnel seeking access to an individual’s financial records during an investigation (bad checks, 
etc.) must first ask for the customer’s consent. DoDI 5400.15, Enclosures 3 and 10 establish the 
exact format for consent.


2.21.1. SF Investigation personnel seeking access to an individual’s financial records during 
an investigation may issue a formal written request for financial records when the records 
sought are relevant to a legitimate Ar Provost inquiry. Issue this request only if the customer 
declined to consent to the disclosure of his/her records or if you determine that seeking 
consent from the customer would compromise or harmfully delay a legitimate Ar Provost 
inquiry. Seek SJA guidance before using this procedure. DoDI 5400.15, Enclosures 4, 11 
and 13 establish the formal written request format. Strictly adhere to the customer 
notification procedure and waiting period specified in Enclosure 4.
2.21.2. SF investigators who wish to obtain a subpoena for financial records needs to contact 
the local SJA. Ensure you notify AFOSI first, to see if it meets the requirement for them to 
assume control of the case.


2.21.3. You may not transfer financial records obtained under the provisions of DoDI 
5400.15 to another agency or department outside the Department of Defense unless the head 
of the transferring law enforcement office or delegate certifies in writing there is reason to 
believe the records are relevant to a legitimate law enforcement inquiry within the 
jurisdiction of the receiving agency or department. Maintain these certificates with the DoD 
component’s copy of the released records.
2.21.4. Whenever incorporating financial data obtained under DoDI 5400.15 into an ROI or 
other correspondence, take precautions to ensure you make no distribution of the reports or 
correspondence outside the DoD except in compliance with procedures set forth in 
Enclosure 8 of DoDI 5400.15. The report or other correspondence must also contain an 
appropriate warning restriction on the first page or cover. DoDI 5400.15, Enclosure 8 
provides a suggested restrictive legend.
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2.21.5. The provisions of DoDI 5400.15 do not govern obtaining access to financial records 
maintained by military banking contractors in overseas or other financial institutions in 
offices located on DoD installations outside the continental US, Puerto Rico, Guam, District 
of Columbia, American Samoa or Virgin Islands. In overseas areas it is preferable to obtain 
access to financial records maintained by military banking contractors by customer consent.
2.21.6. Access to financial records maintained by all other financial institutions overseas by 
Air Provost activities must comply with local foreign statutes or procedures governing such 
access. NOTE: Financial institutions are only legally obligated to provide information in 
response to procedures that invoke search warrants or subpoenas. Compliance with other 
procedures (customer consent and formal written notification) is voluntary. If a financial 
institution is reluctant to release information, consult with your local SJA.
2.21.7. All SF units must collect statistics (e.g. large deposits, withdraws, etc and how often) 
on requests for access to financial records held by financial institutions in accordance with 
the Right to Financial Privacy Act of 1978. Specifically, any request for financial records 
made during the course of an investigation, either by a suspect in cooperation with 
investigators or by use of other formal written request, must be reported in writing to the 
customer.


2.22. Investigation of Sexual Misconduct. See Attachment 2 for types of sexual misconduct 
Security Forces Investigations/S2 may investigate.


2.22.1. An action authority (normally the suspect’s commanding officer) evaluates 
allegations involving only adult private consensual sexual misconduct according to DoDI
5505.8. Investigation of Sexual Misconduct by the Defense Criminal Investigative 
Organizations and Other DoD Law Enforcement Organizations. Action authorities normally 
dispose of such allegations without the investigative services of AFOSI or the SF. Installation 
SF may not initiate an investigation solely for an allegation of sexual misconduct between 
consenting adults.
2.22.2. Before the initiation of any investigation into sexual misconduct, the DFC should 
meet with the SJA to ensure if SF investigation of the matter is in the best interests of the Air 
Force. If it is unknown who will handle the investigation, SF Investigations should have a 
representative during any questioning.
2.22.3. You must limit investigations to the factual circumstances directly relevant to the 
specific allegation.
2.22.4. Do not initiate an investigation to determine sexual orientation, that is, whether a 
service member is a heterosexual, homosexual or bisexual.


2.23. VictimAVitness Assistance Program (VWAP). According to DoD Directive 1030.1, 
Victim and Witness Assistance; and DoDI 1030.2, Victim and Witness Assistance Procedures, 
identification of victims and witnesses is the responsibility of the agency that investigates the 
crime, e.g., SF, OSI. The term “investigates” also applies to first responders. These two DoD 
publications and AFI 51-201, Administration of Justice, provide guidance on the implementation 
of these programs in the Air Force.


2.23.1. Scope of VWAP. VWAP applies in all cases in which criminal conduct adversely 
affects victims or in which witnesses provide information regarding criminal activity. Pay
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special attention to victims of violent crime, but ensure all victims and witnesses of crime 
who suffer physical, financial or emotional trauma receive the assistance they are entitled to.


2.23.2. SF Role in VWAP. SF are critical members of a multi-disciplinary team. As first 
responders and investigators. Security Forces members contribute to the success of other 
team members (e.g. OSI, SJA, Chaplains) who follow during resolution of the incident.
2.23.3. Security Forces Goals in VWAP. Security Forces goals are more far-reaching than 
effective first response. They are:


2.23.3.1. Immediate and permanent termination of the harmful act(s).


2.23.3.2. Favorable resolution of the incident. Incidents are considered favorably 
resolved when offenders have been identified and held accountable, and the victim has 
been referred to the appropriate agencies for assistance in recovering from the incident.


2.23.3.3. Recovery of the victim. Complete recovery from an incident is largely 
dependent on a victim’s willingness to participate in the recovery process. Although SF 
cannot do the actual recovering for the victim, they can ensure the victim is properly 
treated and informed about available resources.


2.23.4. Providing Information. Every SF member on-duty must carry a supply of the DD 
Form 2701, Initial Information for Victims and Witnesses of Crime. Distribute the DD Form 
2701 to any person meeting the requirements of paragraph 2.23.1. When in doubt as to 
whether a person meets the requirements to be issued a DD Form 2701, issue the form. 
Annotate the AF Form 3545(A) whenever a DD Form 2701 is issued. If no AF Form 
3545(A) is completed, then the SF Blotter must annotate a DD Form 2701 was issued.


2.23.4.1. Provide all victims with reasonable ideas for protection. Examples of 
reasonable ideas for protection would be properly securing homes, work places and 
property. For victims of domestic violence or abuse, staying with family members or 
friends would be an example of a reasonable idea for protection.
2.23.4.2. Brief all victims and witnesses on the four phases of the judicial process 
(response, investigation, prosecution and confinement) and provide them with 
information on what may be expected from them during each phase.


2.23.5. SF, in conjunction with the base SJA, develop a training syllabus for local use that 
includes those items unique to the base and local area as well as any state law and available 
resources that might apply to the victim (e g. SOFA agreements, age of adults, etc). This 
training applies to investigators and other Security Forces personnel as appropriate.
2.23.6. If necessary, SF and AFOSI will provide protection or coordinate with other federal, 
state or local law enforcement authorities to protect the victim/witness. SF must notify the 
SJA when they identify a victim. This allows the SJA to administer the victim/witness assis­
tance process.
2.23.7. Units must "flag" incident reports to indicate it is a "victim/witness" case. Adding a 
prefix or suffix to the case number aids in the SJA auditing process of victim/witness cases.


2.23.8. Per DoDI 6495.02, Sexual Assault Prevention and Response Procedures, all SF 
personnel are required to complete initial and periodic training on responding to sexual 
assault incidents. The topics required to be covered in this training are listed in Enclosure
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6.3.4 of DoDI 6495.02, Sexual Assault Prevention and Response Program Procedures. 
Annual completion of this training will be documented by the SF training section. A Tactics, 
Techniques, and Procedures Guide (TTPG) that covers all required topics is available on the 
HQ Air Force Security Forces Center web site.


2.24. Fingerprinting Suspects Under Investigation. DoD Instruction 5505.11 requires an FD- 
249, Suspect Fingerprint Card, be submitted on all suspects under investigation by SF for 
offenses listed in DoDI 5505.11, Fingerprint Card and Final Disjmsition Report Submission 
Requirements, Enclosure 3, only when such offenses are disposed of by court-martial or 
command action by an Article 15. For ease of operation, those offenses have also been listed in 
Attachment 5. Units must obtain two complete sets of fingerprints on Forms FD-249, R-84, and 
three photographs of military subjects; one frontal, one left and one right side. Attachment 5 
provides guidelines to assist in determination of when to submit suspect fingerprints. Personnel 
must ensure administrative data required on both forms is the same. Attachment 6 provides 
instructions for completion of the FD-249. Attachment 7 provides instruction for completion of 
form R-84. The address to send the fingerprint cards to is located on the FD-249 and R-84.


2.24.1. Offender criminal history data records required under DoDI 5505.11 will be initiated 
by preparing and submitting FD-249 to the FBI. Submit the FD-249 when the commander 
initiates military judicial proceedings or takes action in nonjudicial proceedings against a 
military subject investigated for an offense listed in Attachment 5 of this document. Submit 
the FD-249 \vithin 15 days of initiation of military judicial or nonjudicial proceedings.


2.24.1.1. For civilian suspects submit form FD-249 within 15 days of arrest, indictment, 
or information, as applicable


2.24.2. If final disposition of the proceedings is expected within 60 days, hold the FD-249 
and submit it with command action taken. If proceedings are expected to take longer than 60 
days, submit the FD-249 without command action and follow it up with FBI/DOJ Form R- 
84, Final Disposition Report, when action is taken. Do not delay filing the FD-249 past 60 
days.
2.24.3. Send one completed Form FD-249 on military members to the FBI within 15 days 
after referral (not preferral) of court-martial charges or command action on an Article 15. 
NOTE: Do not confuse “referred for action” (i.e., sent to the action authority), which appears 
on the ROI title page, with “referral of court-martial charges,” which means the convening 
authority is “referring” the case for trial by court-martial.
2.24.4. Send the completed Form R-84 on military members to the FBI within 15 days after 
the SJA notifies you of final disposition of military judicial or nonjudicial proceedings. 
NOTE: Do not send Criminal History Data to the FBI for offenses disposed of by nonjudidal, 
punishment if such punishment does not meet criteria outlined in Attachment 5.


2.24.4.1. For civilian suspects submit Form R-84 within 15 days of sentencing,


2.24.5. File the Forms FD 249 and R-84 when fingerprints are taken and the investigation 
does not result in the referral of court-martial charges or command action on an Article 15.


2.24.6. If at any time after a Form FD-249 and R-84 is sent to the FBI, you determine an 
error has been made, or if appellate action changes the disposition, you must immediately 
notify the FBI. SF Investigations must send a memorandum to the FBI to have the
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information corrwted or withdraw, as appropriate, within 15 days of notification of the 
appellate action. Include the FBI number, the Originating Agency Identification (ORI) 
number, file number, name and SSN of the subject with the correction or changed 
disposition. Send the letter to; Assistant Director, Criminal Justice Information Services, 
Federal Bureau of Investigation, lOOO Custer Hollow Rd, Clarksbuig, WV, 26306-0001.
2.24.7. Please refer to Attachment 5 for guidance on submitting criminal history and 
fingerprints of suspects.
2.24.8. Approvals, of requests for discharge, retiremeiit or resignation in lieu of court-m^ial 
^d/or a finding of lack of mental competence to stand trid shall be r^rded as final 
disposition on either the FD-249 or R-84 as appropriate.
2.24.9. Procedures for obtaining the necessary forms and training are found in DoDI 
5505.11.
2.24.10. For identification purposes, suspects must submit to fingerprinting and photographs, 
regardless of requesting legal counsel or not. One photograph should be full face, the other a 
profile. File the fingerprints and photographs.
2.24.11. In cases investigated jointly with another law enforcement organization when that 
organization agrees to obtain and forward fingerprints and criminal history date to the FBI, 
prepare a memorandum for the case file. The memorandum shall identify each subject and 
the law enforcement organization collecting and forwarding the data. Attach to the 
memorandum a copy of the submitted data.


2.25. Obtaining Bad Checks from AAFES. SF investigators/detectives may obtain copies of 
bad checks from a local AAFES viai the Fraud Watch program. The documentation can be 
provided by either loss prevention personnel or management.


2.25.1. Upon receipt of checks, the investigator will sign them into evidence. Once the 
checks are no longer required as evidence, the investigator will ensure they are destroyed 
appropriately.


2.26. Computer Crimes. SF investigators may seize the government CPU from the 
Information Technology section of the suspects unit. The CPU should be secured via AF Form 
52.


2.26.1. Contact your local SJA to determine if a search authorization is needed before 
attempting the steps below (Para 2.26.2., 2.26.3. and 2.26.4.)
2.26.2. The Investigator/Oetective should make all attempts to copy the hard drive to an 
external hard drive.
2.26.3. The investigator/Detective uses the external hard drive to search for evidence on the 
computer.
2.26.4; If Investigations/S-2 requires assistance for the computer crimes, contact your local 
AFOSI office.


2.27. Fatal Vehicle Accidents. Fatal Vehicle Accidents without suspected homicide or suicide 
are investigated by a certified traffic investigator. Due to the extreme nature of the accident 
Investigations/S-2 can assist the traffic investigator and assist in answering questions the
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investigator may have. For further information on accidents refer to AFI 31-218(1), Motor 
Vehicle Trajfic Supervision.
2.28. Investigations/S-2 office recommendations: Based on the unit’s mission and the nature 
of cases investigated, DFCs can consider the following assets for Investigations sections; 
unfettered internet access, a landline dedicated to “anonymous” tips, a dedicated line with an 
“unlisted” number, and an assigned GOV.
2.29. Crime Scene Investigations: There is no steadfast rule that can be applied to defining the 
dimensions of a crime scene. Valuable physical evidence is normally found at or near the site 
where the most critical action was taken by the criminal against the victim or property. Crime 
scene processing is important to meet legal requirements concerning evidence. The investigator 
must identify each piece of evidence, describe the exact location of the item, indicate when the 
item was collected, and maintain and show a proper chain of custody. The investigator or a 
trained crime laboratory technician must also describe changes that may have occurred in the 
evidence between the time it was collected and its introduction as evidence before the court.


2.29.1. Conduct a crime scene assessment so the investigator in charge can determine the 
type of incident to be investigated and the level of investigation to be conducted. Plan for the 
coordinated identification, collection, and preservation of physical evidence and for the 
identification of witnesses. During the scene assessment, an exchange of information 
between law enforcement personnel can occur. The investigator in charge identifies specific 
responsibilities, shares preliminary information, and develops investigative plans according 
to policy; federal, state, and local laws; and the laws of the HN when applicable.


2.29.1.1. Evaluate search and seizure issues to determine the necessity of obtaining 
consent to search and/or the requirement of obtaining a search warrant.
2.29.1.2. Evaluate and establish a path of entry and exit to the scene to be used by 
authorized personnel, such as medical, HAZMAT, and other law enforcement agencies, if 
not already accomplished by the first responders.


2.29.1.3. Determine and prioritize the number and size of the scene(s). Establish and 
maintain communication with personnel when multiple scenes exist.
2.29.1.4. Determine and request additional investigative resources as required, such as 
personnel, specialized units, legal consultation, prosecutors, and equipment.


2.29.1.5. Ensure that witnesses, suspects, and/or victims to the incident are identified and 
separated.
2.29.1.6. Ensure that the surrounding area is canvassed and the results documented.
2.29.1.7. Ensure that the preliminary documentation, such as notes, photographs, and 
sketches of the scene, is complete. The initial photographs should include any injured 
individuals and vehicles involved in the incident.


2.29.2. Crime scene photographs. The crime scene is photographed as soon as possible and 
before any evidence is disturbed. Photographs are not a substitute for crime scene sketches. 
All photographs are documented in a photograph log with camera positions indicated on a 
sketch. The crime scene photograph log records the photograph, describes the type of 
photograph, precise photograph location, and the identifying data is recorded as each shot is 
taken.
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2.29.2.1. One of the most important elements in investigative photography is maintaining 
perspective. Photographs must reproduce with the same impression of relative position 
and size of visible objects (the scene as it would appear to someone standing in the 
photographer’s shoes). Any significant distortion in perspective will reduce, or destroy 
altogether, the evidentiary value of the photography.
2.29.2.2. Photograph evidence before recovery.


2.29.2.2.1. Ensure that a progression of overall, medium, and close-up photographs 
of any objects of evidence are taken.


2.29.2.3. Photograph the interior crime scene using a series of overlapping 360° 
photographs and a wide-angle lens.
2.29.2.4. Photograph the exterior crime scene establishing the location of the scene by a 
series of overall photographs including landmarks. Photographs should have a 360° 
coverage.


2.29.2.4.1. Consider aerial photography to capture large areas, roads, and other 
means of approach or departure. Coordinate with the laboratory on proper aerial- 
photography techniques.


2.29.2.5. All evidence should be photographed three times. An evidence establishing 
photograph should be taken to show the evidence and its position in relation to other 
evidence, and a close-up photograph that fills the frame should be taken with and without 
a ruler.


2.30. Forms Prescribed.
AE Form 688 


AF Form 445 


AF Form 686 


AF Form 3907
2.31. Forms Adopted.
AF Form 52
AF Form 310 


AF Form 847 


Standard Form 1164 


AF Form 3545 


AF Form 3986 


AF Form 3987 


AF Form 797 


AF Form 1168 


AF Form 1176
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AF Form 1364 


DA Form 4137 


DD Form 2922 


DD Form 2563 


AF Form 523 


AF Form 623A 


DD Form 2708 


DD Form 2701 


CVB Form 1805 


FD-249
FBI/DOJ Form R-84


LOREN M. RENO, Lt Gen, USAF 
DC S/Logistics, Installations & Mission Support
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Attachment 1


GLOSSARY OF REFERENCES AND SUPPORTING INFORMATION 


References
DoD Directive 1030.1, Victim and Witness Assistance, November 23, 1994
DoD Instruction 1030.2, Victim and Witness Assistance Procedures, December 23, 1994


DoD 4160.21-M-l, Defense Demilitarization Manual, October 1, 1991
DoD Manual 4160.21, Defense Materiel Disposition Manual, August 18, 1997


DOD Directive 5210.56, Use of Deadly Force and the Carrying of Firearms by DoD Personnel 
Engaged in Law Enforcement and Security Duties, November 1, 2001
DoD Directive 5505.9, Intercept of Wire, Electronic, and Oral Communication for Law 
Enforcement, April 20, 1995
DoD Directive 5400.15, Obtaining Information from Financial Institutions, February 6, 1980
DoDI 5505.11, Fingerprint Card and Final Disposition Report Submission Requirements, June 
20, 2006
DoD Instruction 5505.8, Defense Criminal Investigative Organizations And Other DodLaw 
Enforcement Organizations Investigations Of Sexual Misconduct, January I, 2005
DoDI 6495.02, Sexual Assault Prevention and Response Program Procedures, June 23, 2006


DoD Directive 7730.47, Defense Incident-Based Reporting System, October 15, 1996
Army Regulation 195-4, Use of Contingency Limitation .0015 Funds For Criminal Investigative 
Activities, 15 April 1983
Army Regulation 195-5, Evidence Procedures, 25 June 2007and/or Field Manual 3-19.13 Law 
Enforcement Investigations, 10 January 2005
AFPD 31-2, Air Provost Operations, 10 April 2009
AFI 31-101, Integrated Defense, 1 March 2003


AFI31-204, Air Force Motor Vehicle Supervision, 14 July 2000
AFI 31 -207, Arming and Use of Force by Air Force Personnel, 29 January 2009
AFI 51-201, Administration of Justice, 21 December 2007


AFI 71-101, Vol. I, Criminal Investigations, 1 December 1999
AFI 33-332, Air Force Privacy Act Program, 29 January 2004
AFMAN 33-363, Management of Records 1 March 2008
Article 31, Uniform Code of Military Justice
NFN K3\-2?i\, Rights Advisement Card, 1 January 1999


Abbreviations and Acronyms
AFLETS—Air Force Law Enforcement Terminal System
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AFOSI—Air Force Office of Special Investigations


AFPD—Air Force Policy Directive
AFSFC—^HQ Air Force Security Forces Center


AFVA—Air Force Visual Aid
BDOC—Base Defense Operations Center
COCO—Contractor Owned Contractor Operated


DAF— Department of the Air Force
DCn—^Defense Clearance and Investigations Index


DEERS— Defense Eligibility Enrollment Reporting System
DFC—Defense Force Commander
DIBRS—^Defense Incident-Based Reporting System
DoD—Department of Defense


DoDD—Department of Defense Directive


DoDI—^Department of Defense Instruction
DRMO—^Defense Reutilization Management Office
FPDDE—Forensic Psycho-physiological Detection of Deception Examinations


GOCO— Government Owned Contractor Operated
GSA—Government Services Administration


JDET—Joint Drug Enforcement Team
MAJCOM—^Major Command


OPR— Office of Primary Responsibility
PCP—^Phencyclidine
ROI—^Report of Investi gati on
SF—Security Forces
S JA—Staff Judge Advocate
TTPG— Tactics, Techniques, and Procedures Guide
UCMJ— Uniform Code of Military Justice
VWAP—Victim Witness Assistance Program
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Attachment 2


AFOSI AND SECURITY FORCES INVESTIGATIVE MATRIX 
(lAW AFI 71-101, VOL 1)


Table A2.1. AFOSI and Security Forces Investigative Matrix.


R
U
L
E


If the alleged matter 
involves:


Investigative agency


AFOSI: AF Security Forces:
1


Assault
1. Aggravated assault
2. Child physical abuse 
involving serious bodily 
harm.
3. Child neglect involving 
serious bodily harm.
4. Any assault committed 
during the commission of 
another crime investigated 
by AFOSI.


1. Simple assaults
2. Child physical abuse not 
involving serious bodily 
harm.
3. Child neglect cases not 
involving serious bodily 
harm.


2 Bad Checks 1. Ring-activity
2. Losses exceeding 
$10,000.


1. No ring-activity
2. Losses not exceeding 
$10,000.


3 Bias/Hate Crimes All. None.


4 Black Market 1. Ring-activity


2. Amounts exceeding 
$10,000.


3. Coordination with host- 
nation investigative 
agencies.


1. Not involving ring- 
activity
2. Amounts not exceeding 
$10,000.
3. Not requiring 
coordination with host- 
nation investigative 
agencies.


5 Bribery All None


6 Combat Inquiry All None
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R
U
L
E


If the alleged matter 
involves:


Computer Crimes


Contract and 
Procurement Matters
Counterfeiting


Customs Violation


Investigative agency


AFOSI:


1. Felony offenses
2. Unauthorized root/user 
level intrusions
3. Illegal interception of 
computer communications
4. Virus/trojan/denial of 
service attacks that cause 
significant damage to AF 
information systems or 
have major impact on the 
AF mission,
5. Alteration of Web pages 
that cause significant 
damage,


6. Child pornography,
7. Computer crimes 
involving classified 
information, 
counterintelligence or 
terrorism.


All


All


1. Ring-activity


2. Amounts exceeding 
$10,000.


3. Coordination with host- 
nation


AF Security Forces:


1. Misdemeanor offenses
2. Adult pornography on 
Government Computers
3. Unauthorized personal 
use of Government 
computers


None


None.


1. Not involving ring- 
activity


2. Amounts not exceeding 
$10,000.


3. Not requiring 
coordination with host- 
nation investigative
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R
U
L
E


If the alleged matter 
involves:


Death - Murder, 
voluntary and 
involuntary 
manslaughter, suicide 
and death by unknown 
causes.
Disposal Matters


Drug Offense


Environmental Crimes


Forgery


Investigative agency


AFOSI:


All except those caused by 
a vehicle on base, and not 
suspected as a homicide or 
suicide


All.


1. Sale, transfer, trafficking, 
or smuggling.


2. Use or possession cases 
intended to identify dealers 
and traffickers.
3. All investigations of 
persons not subject to the 
UCMJ under DoD Memo 5.
4. Cases resulting from 
results during random 
urinalysis unless deferred.
5. Cases involving results 
from random urinalysis, 
when a JDET is in place
6. All cases involving 
manufacture and cultivation


All


Cases involving the US 
Treasury or other federal 
agencies.


AF Security Forces:


agencies.


All on base vehicle deaths 
unless suspected as a 
homicide or suicide


None.


1. Installation investigations 
involving use or possession.


2. Cases involving results 
from random urinalysis 
when deferred by AFOSI.
3. May participate with 
AFOSI in joint operations.


NOTE: Security Forces 
will notify the local AFOSI 
detachment anytime they 
are conducting a drug 
related investigation.


None
Installation investigations 
not involving US federal 
agencies.
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R
U
L
E


If the alleged matter 
involves:


Investigative agency


AFOSI: AF Security Forces:


16 Fraudulent Enlistment, 
Appointment,
Discharge or Separation


1. Misrepresentation or 
concealment of material 
facts


2. False official documents 
or statements
3. False swearing
4. Concealing, altering or 
destroying official records


None.


17 Fugitive Investigations All. None.


18 Housebreaking,
Burglary and Unlawful 
entry


1. Ring-activity,
2. Losses exceeding 
$10,000.
3. Entry into a SCIF or 
other sensitive area.


1. Not involving ring- 
activity,


2. Losses not exceeding 
$10,000.
3. All other cases of 
unlawful entry.


19 Impersonation 1. Financial loss.
2. Efforts to conceal other 
criminal acts.
3. Use of US Postal 
system.


Installation incidents in 
which the intent was to 
impress others.


20 Intimidation


1. Extortion,


2. Revenge threats,


3. Kidnapping,


4. Bomb threats for


All involving an overt act 
unless deferred to SF.


Bomb threats and 
installation threats to injure 
or extort money or favors 
from others in which no 
overt act actually occurred, 
e.g. called in bomb threat
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R
U
L
E


If the alleged matter 
involves:


Investigative agency


AFOSI: AF Security Forces:
purposes of 
intimidation


5. Conspiracy to 
commit murder


21 Improper use or 
diversion of 
government property


Losses exceeding $10,000. Losses not exceeding 
$10,000.


22 Larceny by fraud— 
manipulation of any 
record system for the 
purpose of withholding 
funds or property


All None


23 Theft of Government 
Property


1. Ring-activity
2. Controlled
sub stances/chemical s
3. Arms, ammunition and 
explosives as defined in 
DoD5100.76M
4. Losses exceeding 
$10,000.00.


1. Not involving ring- 
activity,
2. Losses not exceeding 
$10,000.


24 Larceny of private 
Property


1. Ring-activity
2. Losses exceeding 
$10,000.


1. Not involving ring- 
activity,
2. Losses not exceeding 
$10,000.


25 Misconduct 1. Offenses by authority 
figures


1. Other offenses not 
committed by authority 
figures
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R
U
L
E


If the alleged matter 
involves:


Investigative agency


AFOSI: AF Security Forces:


26 Nonfatal Self-Injurious 
Events (NFSE)


1. NFSE likely to be fatal 
without medical treatment.


1. Other NFSE (e.g. 
gestures, attempts, etc).


27 Active participation in 
extremi st/suprem aci st 
groups


All None


28 National Security 
Matters- Threats and 
acts of espionage, 
subversion, terrorism 
(bombings, hijackings, 
kidnapping, and thefts 
of weapons, explosives, 
and use of Weapons of 
Mass Destruction)


All None


29 Peijury Submission of evidence to 
the FBI or other federal 
crime lab.


Other installation incidents.


30 Postal Violations All None


31 Pay-and-Allowance
Matters


1. Ring-activity
2. Losses exceeding 
$10,000.


1. Not involving ring- 
activity,


2. Losses not exceeding 
$10,000.


32 Property Destruction, 
Arson, Bombing, 
Intentional Damage to 
USAF Aircraft or 
Equipment, and 
Intentional Damage to 
Government or Private 
Property


1. Aggravated arson


2. Intentional damage to 
USAF aircraft or Protection 
Level 1, 2, or 3 resources


3. Intentional damage to 
Government property 
exceeding $10,000.


1. Intentional damage to 
government property not 
exceeding $10,000.


2. All incidents of damage 
to private property.
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R
U
L
E


If the alleged matter 
involves:


Investigative agency


AFOSI: AF Security Forces:
Robbery All incidents of armed 


robbery
Other incidents in which 
the perpetrator is not armed.


Security Violations None, unless specifically 
requested by command 
officials


Cases to support command 
responsibilities according to 
API 31 -401, Managing the 
Information Security 
Program.


Sex Offenses


a. Rape
b. Sodomy


c. Assault with intent to 
commit rape or sodomy


d. Indecent assault
e. Carnal knowledge
f Possession or 
transmission of child 
pornography


g. Incest
h. Indecent acts and 
liberties with a minor
i. Indecent exposure
j. Voyeurism
k. Attempts to commit 
such acts.


1. All, except:


a. Sexual acts between 
consenting adults


b. Sexual misconduct not 
involving authority figures 
or unique circumstances.


Sexual misconduct not 
involving authority figures 
or unique circumstances.


USAF Test Material All None
Pandering or 
Prostitution


Cases involving ring-type 
activity


All cases except those 
involving ring-type activity


Traffic Offenses - DUI, 
Impaired Driving,


None, unless homicide or All
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R
U
L
E


If the alleged matter 
involves:


Investigative agency


AFOSI: AF Security Forces:
Reckless Driving,
Major Accidents,
Fleeing the Scene, 
Eluding Police


suicide is suspected.


NOTE: In all cases, notify AFOSI if the suspect has a TOP SECRET clearance or access 
to sensitive information. Ring-type activity is defined as continuing activity involving 
more than a simple conspiracy to commit a crime. Immediately notify owning unit 
commander if the suspect is on Personnel Reliability Program.
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Attachment 3
SAMPLE SECURITY FORCES REPORT OF INVESTIGATION (ROI) FORMAT


Figure A3.1. Sample Security Forces Report of Investigation (ROI) Format.
(Note: Add other fieidls as needed)
REPORT OF INVESTIGATION
REPORT BY: SFMIS CASE #:
DATE OF REPORT: INVESTIATIONS/S-2 CASE #:


MATTERS INVESTIGATED: Offense Investigated and Statute Violated


SUBJECTS: Name (first, middle, last), Sex, Date of Birth, State or Country of Birth, Rank, 
Social Security Number, Unit of Assignment (MAJCGM), Base and State or Country of 
Assignment (You only need to ID the SUBJECT on the title page. Everyone ejse wll be listed 
within the ROI.)


STATUS: Open or Closed


SFINCOIC Signature Block


DISTRIBUTION:


AFOSI Det XXX, Base, State (Info) (w/Exhibits)


Wing/CC, Base, State (Info) (w/Exhibits)


Legal Office, Base, State (Info) (w/Exhibits)


SUBJECT’S unit. Base, State (Info) (w/Exhibits)


File (S-5 Section) (w/Exhibits)


Another unit or LE department would be listed next-it can be with info or without. List each 
separately.


The following paragraph should be on the footer of every page of the ROI:
“WARNING: The attached Security Forces Report Of Investigation contains law enforcement 
sensitive information and is For Official Use Only (FOUO). This docurnent is property of the
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United States Air Force. Contents may be disclosed only to persons whose official duties require 
hereto. Maintaining this information in any physical or electronic file is prohibited. Secondary 
distribution is also prohibited. While this document is in your possession, it is your 
responsibility that the information contained herein is not released to unauthorized persons. This 
information must not be left unattended or when an unauthorized person may have access to it. 
When not in use it must be stored and secure properly. Requests for access or disclosure of the 
attached document(s) must be referred to the Security Forces Investigations Section.


TABLE OF CONTENTS


(This is a stand alone page) 


SYNOPSIS


Paragraph


1-1


BACKGROUND 2-1


NARRATIVE
(Below are some examples of separate list of 
categories, it is not all inclusive.)


Confidential Source Information 3-x
Witness Interviews 3-x
SUBJECT Interview 3-x
Searches 3-x
Urinalysis Examination 3-x
Search of Off-Base Residence 3-x
Search of Vehicle 3-x
Evidence 3-x
Laboratory Examination of Evidence 3-x
Records Review 3-x
Other Investigative Aspects 3-x
Medical Records Review 3-x


LAW ENFORCEMENT RECORDS 4-1


EXfflBITS 5-1
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INVESTIGATIVE STATUS 6-1


SYNOPSIS


1-1. Complete overview of the incident (This is a stand alone page)


BACKGROUND


2-1. How incident was brought to attention of authorities


NARRATIVE 


ASSET: OC-1 (Cl)


DETAILS:


Confidential Informant (Cl) Information


3-1. What Cl did, observed or heard.


Witness Interview
3-x. Interview of:


Date/Place:
Interviewer:
Assist Interviewer: (If available an Assist should always be present) 


Overview of witness statements


3-x. Interview of:
Date/Place:


Interviewer:
Overview of witness statements
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VICTIM Interview 


3-x. Interview of:
Date/Place:


Interviewer;
Assist Interviewer:


Overview of victim statements


SUBJECT Interview
3-x. Interview of:


Date/Place:
Interviewer:


Assist Interviewer: (Never do a SUBJECT interview without an Assist Interviewer.)
Overview of subject statements, if any


Searches


3-x. When and who gave consent for search and how consent was given and what was consented 
to search. Example On XX Jun XX, SUBJECT consented via AF Fm 1364, Consent for Search 
and Seizure, to a urinalysis for drug testing, residence and vehicle.


Urinalysis Examination


3-x. On XX Jun XX, GS-07 XXXXXX XXXX, The person’s job title, XX Medical Operations 
Squadron, Base, obtained one urinalysis specimen from SUBJECT.


3-x. On XX Aug XX, Civilian XXXX XXXX, Drug Demand Reduction Manager, XX Medical 
Group (MDG), Base, State, provided the results of SUBJECT’S urinalysis, which revealed there 
were no illegal drugs present.


Search of Off-Base Residence


3-x. On XX Jun XX, a consensual search of SUBJECT’S residence was conducted.


Location: Physical Address or Building Number
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Investigators Conducting Search: Fully identifying information (if more than one ID all) all if 
first time spoken about (Example Inv XXXXX XXXXX, XX SFS/SFI, Base. State and, Inv. 
XXXXX XXXXX, Base, State


Others Present: SUBJECT (first Sergeant etc.)


Put the results of the search (i.e. This search did not disclose any informaition pertinent to this 
investigmidn.)
Search of Vehicle


3-x. On XX Jun XX, a consensual search of SUBJECT’S vehicle (year, vehicle, model, state 
registered in, plate number) was conducted.


Location: Same as above
Investigators Conducting Search: Inv. XXXXX and, Inv. XXXXX (last name only if already ID 
above)


Others Present: Same as above


(Same as above) This search did not disclose any information pertinent to this 
investigation.
Evidence Listing


3-x. The follovwng items of evidence were seized during this Investi^tion and are being 
maintained at XX SFS/SFI (if elsewhere state where it is).


ITEM DATE SEIZED
(Example)
Ecstasy Pill XX May XX
Laboratory Examination of Evidence


SEIZED FROM


SUBJECT


3-x. On XX May XX, Inv. XXXXX sent the alleged Ecstasy pill (Evidence Item 1-3), to the 
Florida Department pf Law Enforcement (FDLE) Laboratory in Pensacola, FL for analysis.


3-x. On XX May XX, a laboratory analysis report was received from FDLE. The results revealed 
Evidence Item 1-2 was MDMA (Ecstasy) and Evidence Item 3 was M^juana.
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Legal Coordination


3-x. Identify SJA representatives briefed on this investigation and any guidance given


Records Check (list in order by date)


3-x. List persoimel (both MPF and Unit PIF, list separate), medical, dental records checked and 
results


Other Investigative Aspects (list in order by date)


3-x. List any other activity or briefings not previously identified


LAW ENFORCEMENT RECORDS (list in order by date)


4-1. DCII check results if conducted (Example On XX May XX, a review of the Defense 
Clearance and Investigations Index disclosed no information pertinent to this investigation. 
4-2. SFMIS
4-3. NCIC checks conducted and results
4-4. Local law enforcement agencies (list each one separately)


EXHIBITS


5-1. List of statements and other paperwork attached to the case file (Example) 
5-1. The following items are appended to this report (cross-referenced):


1. Copy of statement by last name, dated X May XX (ref Para. 3-x) (Start with your first
exhibit.)


INVESTIGATIVE STATUS


6-1. Open or Closed
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Attachment 4


EXAMPLE SOURCE DATA BIO SHEET AND EXAMPLE RECRUITMENT REPORT 


Figure A4.L XX SFS/SFl EXAMPLE SOURCE DATA BIO SHEET.


PLACE AN ELECTRONIC PHOTOGRAPH OF CONFIDENTIAL INFORMANT


CODE NAME:


FORD


RANK:


SrA


HOME PHONE:


XXX-XXXX


LOCAL ADDRESS:


XXXXXX


VEHICLE DESCRIPTION:


1995


COLOR:


Black


DATE/PLACE OF BIRTH:


3 Jul 70/Any Where, KY
ORGANIZATION:


16 XXX


WORK PHONE:


XXX-XXXX


MAKE:


Type Car


LICENSE NUMBER w/STATE:


XXX-XXX


SSAN:


111-00-2222


TARGET:


leXXXflDmgUsers


CELLPHONE/PAGER:


Cell XXX-XXXX


MODEL:


DENTS, SCRAPES, ETC..
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FAMILY MEMBERS: 
Spouse:


Two Daughters:


KNOWN MEDICAL PROBLEMS:


ADDITIONAL INFORMATION:


EXAMPLE RECRUITMENT REPORT


FULL NAME to INCLUDE MAIDEN 


Sex Bom; XX XXX 82, State 


Rank, SSAN,
UNIT (MAJCOM)
Base of Assignment, State


Witting (Knows they are a Cl, if not it is “Unwitting”)


Race
DAS: XX XXX 03


TARGET: General Crimes


BACKGROUND: Cl was met several months ago at a crime scene in which someone had 
broken into his residence. Cl believed crime was wrong and had no place in the AF. CFs 
recruitment was held off until the ROI on the breaking and entering was closed out. Cl is 
married, and has been stationed at XXX AFB since XX 03. Cl has been stationed here since 
completing technical training and is currently working in his AFSC.


MOTIVATION; Cl is motivated to do the right thing, because he has just started his career. Cl 
believes there is no room for illegal activity in the Air Force.


CONTACTING INSTRUCTIONS; HI will initially contact Cl on his cell phone or at home to 
set up times and dates of meets. Cl will be met on an as needed basis. HI provided Cl with the 
Hello Line Number (XXX-XXXX).
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TRAINING: Cl was trained on OPSEC, COMSEC, entrapment, contacting procedures, meet 
locations and cover names.


HI: Investigator XXXXXXXXXXX 


AHI: Investigator XXXXX XXXXX 


DUTY PHONE: (XXX) XXX-XXXX 


HOME PHONE: (XXX) XXX-XXXX 


CELLPHONE: (XXX) XXX-XXXX 


PAGER: None


HOME ADDRESS: Full address


VEHICLE: Year, Color, Make, Model
State license plate, XXX-XXX


MEET SCHEDULE: Cl will be met/called often enough to be productive.


MEET LOCATIONS:Primary location: XXXXXXXXX 


Alternate location: XXXXXXXX


COVER NAMES 
female or male)


Cl = XXXXXX (Try to keep the name generic so it can be used by a


m = xxxx
AHI = XXXX


ASSESSMENT INTERVIEW
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Cl is a married SrA living off base. HI (Handling Investigator) and AHI (Alternate Handling 
Investigator) met Source during a witness interview. Cl is interested in helping SFI, because 
believes there is no place for illegal drugs in the Air Force. Cl works at the 16’*’ XXXX 
XXXXXX Squadron/XXXXX. Cl believes there is drug activity within the unit, because he 
hears talk of marijuana use around the smoke break area. Cl has a personality in which he talks 
to lots of people he works with. As such, he has access to all offices in his work place. Cl grew 
up in an area where marijuana was very prevalent and understands the current street language. 
Cl likes to coach the base little league team and play chess.


REVIEW OF PERSONNEL RECORDS


On 15 Mar 00, HI reviewed CFs records on file at the XX*'’ Military Personnel Flight, Base, 
State. The review disclosed the following; Cl is not on a control roster and does not have a UIF. 
Cl has received XXXX EPR’s and they are 5, 4, 4’s. His Air Force job is XXXX XXXXX 
systems journeyman and has been on station here for X years and X months. Cl has been 
stationed at XXXXXX (date’s stationed there). Cl has received numerous medals and awards 
for his outstanding service in the career field. An AF FM 686 was completed and placed in the 
dossier.


LAW ENFORCEMENT RECORDS CHECKS


On XX XXX 05, HI conducted a review of the following databases, all of which disclosed no 
information on Cl; DCII, NCIC, 16* Security Forces Squadron, FWB Police Department, and 
Okaloosa County Sheriffs Office


CONTACTING INSTRUCTIONS


Cl Home telephone; XXX-XXXX Part-time Job; XXX-XXXX 


Cl Duty telephone; XXX-XXXX
Address; XXXX XXXXXX, Fort Walton Beach, FL 32548
Vehicle; 2005, Ford Ranger pick-up truck, Florida license plate XXX-XXX


MEET FORMAT


RECEIVED
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Cl was met on XX XXX 05, at an off base location. Cl provided a list of names along with new 
names not know by this office as using marijuana. All names are currently assigned to Cl’s unit. 
NOTE: Cl telephonically contacted this office with information that he had been approached and 
asked to arrange buying one pound of marijuana. He was instructed to advise the person that he 
could not get any marijuana for a purchase.


LEVIED


Cl was asked to find out if there would be a party this weekend and if so he was to attend if 
possible.


CONTACTING INSTRUCTIONS


Cl was instructed to meet HA and AHA on XX XXX 05, and provide any new information.


TRAINED


Provided Cl on COMSEC training. He was instructed when calling this office to use the name 
“Ford” with anyone who answered the phone.


‘C” FUNDS EXPENDED


Lunch was purchased for the Cl, HA and AHA in the amount of $ XX.XX.


INVESTIGATOR COMMENTS


HI believes Cl is going to be asset to this office and will produce several cases.
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Attachment 5


OFFENSES REQUIRING SUBMISSION OF CRIMINAL HISTORY DATA TO THE FBI


A5.1. Offenses Requiring Submission of Criminal History Data to the FBI. These are 
violations of;


A5.1.1. Article 78. Accessory after the fact (for crimes listed in this attachment).


A5.1.2. Article 80. Attempts (for crimes listed in this attachment).


A5.1.3. Article 81. Conspiracy (for crimes listed in this attachment).
A5.1.4. Article 82. Solicitation.


A5.1.5. Article 85. Desertion.


A5.1.6. Article 90. Assaulting a superior officer.
A5.1.7. Article 91. Striking or assaulting a warrant, noncommissioned, or petty officer.


A5.1.8. Article 94. Mutiny or sedition.
A5.1.9. Article 95. Resistance, breach of arrest, and escape.


A5.1.10. Article 106. Spies.
A5.1.11. Article 106a. Espionage.
A5.1.12. Article 107. False official statements.
A5.1.13. Article 108. Military property of the United States: sale, loss, damage, destruction, 
or wrongful disposition.
A5.1.14. Article 109. Willfully destroying or damaging private property.


A5.1.15. Article 111. Drunk driving.
A5.1.16. Article 112a. Wrongful use, possession, etc., of controlled substances.


A5.1.17. Article 116. Riot.
A5.1.18. Article 118. Murder.
A5.1.19. Article 119. Manslaughter.
A5.1.20. Article 120. Rape and carnal knowledge.
A5.1.21. Article 121. Larceny and wrongful appropriation.
A5.1.22. Article 122. Robbery.


A5.1.23. Article 123. Forgery.
A5.1.24. Article 123a. Bad checks (in an amount over $100).


A5.1.25. Article 124. Maiming.


A5.1.26. Article 125. Sodomy.


A5.1.27. Article 126: Arson.


A5.1.28. Article 127. Extortion.
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A5.1.29. Article 128. Assault.


A5.1.30. Article 129. Burglary.
A5.1.31. Article 130. Housebreaking.


A5.1.32. Article 131. Peijury.


A5.1.33. Article 132. Frauds against the United States.
A5.1.34. The following offenses under Article 134, listed in the Manual for Courts-Martial: 


A5.1.34.1. Assault. Indecent.
A5.1.34.2. Assault. With intent to commit murder, voluntary manslaughter, rape, 
robbery, sodomy, arson, burglary, or housebreaking.
A5.1.34.3. Assaulting a Federal officer in the performance of duties.


A5.1.34.4. Bribery and graft.
A5.1.34.5. Burning with intent to defraud.


A5.1.34.6. False pretenses, obtaining services under (value more than $100).
A5.1.34.7. False swearing.


A5.1.34.8. Firearm, discharge. Willfully, under such circumstances as to endanger 
human life.


A5.1.34.9. Fleeing the scene of an accident.
A5.1.34.10. Homicide, negligent.


A5.1.34.11. False impersonation with intent to defraud.
A5.1.34.12. Indecent act or liberties with a child.


A5.1.34.13. Indecent exposure.
A5.1.34.14. Indecent language (communicating to any child under the age of 16 years). 


A5.1.34.15. Indecent acts with another.


A5.1.34.16. Kidnapping.
A5.1.34.17. Mails. Taking, opening, secreting, destroying, or stealing.
A5.1.34.18. Mails. Depositing or causing to be deposited obscene matters in the mail.


A5.1.34.19. Misprision of a serious offense.
A5.1.34.20. Obstructing justice.


A5.1.34.21. Pandering and prostitution.
A5.1.34.22. Peijury. Subornation of
A5.1.34.23. Public record. Altering, concealing, removing, mutilating, obliterating, or 
destroying.
A5.1.34.24. Seizure. Destruction, removal, or disposal of property to prevent.
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A5.1.34.25. Soliciting another to commit an offense (for crimes listed in this 
attachment).
A5.1.34.26. Stolen property. Knowingly receiving, buying, or concealing (value more 
than $100).


A5.1.34.27. Testify. Wrongful refusal.
A5.1.34.28. Threat or hoax. Bomb.


A5.1.34.29. Threat, communicating. .
A5.1.34.30. Weapon. Concealed or carrying.


A5.1.35. Any offenses under the Federal Assimilative Crimes Act (18 U.S.C. 13) charged as 
a violation of Article 134, UCMJ, which has a maximum punishment of more than 1 year.
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Attachment 6


INSTRUCTIONS FOR COMPLETING THE FORM FD-249


A6.1. Introduction. The numbers in the blocks shown on the front and reverse sides of the 
Form FD 249 shown in figures A6.1 and A6.2 correspond to the paragraphs describing the 
information you should enter into the blocks.


Figure A6.1. Sample Form FD 249 (Reverse).
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Figure A6.2. Sample Form FD 249 (Front).


FEDERAL BUREAU OF INVERTIGATION, UNITED STATES DEPARTMENT OF JUSTICE
WASHINGTON, D.C. 30937
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• n I? 1


A6.2. Name Block. Enter the subject’s name. The format is last name followed by a comma (,) 
first and middle name, if any. Suffix denoting seniority (Jr., Sr, II, etc.) should follow the middle 
or first name.
A6.3. Signature of Person Fingerprinted Block. Obtain the signature of the person 
fingerprinted, in ink.
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A6.4. Social Security Number Block. List the subject’s social security number. Additional 
social security numbers used by the subject may be entered in the Additional Information/Basis 
for Caution block on the back of the fingerprint card (see A6.35).
A6.5. Alias/Maiden Name Block. List other names used by the subject that are different than 
the name entered in the Name Block. Also, list the signature of the subject as an AKA name if 
the subject’s signature is different from the name listed in the Name Block. Maiden names and 
all previous married names of females should be entered in the alias field, if known. If more 
space is needed, enter additional aliases in the Additional Information/Basis for Caution block 
(seeA6.35).
A6.6. FBI Number Block. Enter the assigned FBI number for the subject, if known. NOTE: In 
most cases, this block will be left blank.
A6.7. State Identification Number Block. For state use only.
A6.8. Date of Birth Block. Enter the date of birth in month, day, and year format. If a complete 
date of birth is not known, enter the approximate age.


A6.9. Sex Block. Sex must be indicated by either “F” (female) or “M” (male).


A6.10. Race Block. Race must be indicated by one of the following one-character alphabetic 
characters. Use “A” for Asian, “B” for Black, ‘T’ for Native American, and “W” for White. 
Additional explanations of race categories are;


A6.10.1. “A” includes Pacific Islander, Chinese, Japanese, Polynesian, Korean, and 
Vietnamese.


A6.10.2. “B” includes African Americans.
A6.10.3. “F’ includes Alaskan native, Eskimo, and Native American.
A6.10.4. “W” includes Caucasian, Mexican, Latin, Puerto Rican, Cuban, Central and South 
American, other Spanish culture or origin, regardless of race, and any person having origins 
in any of the original peoples of Europe, North Africa, or the Middle East.


A6.11. Height Block (3 characters). Height must be expressed in feet and inches. Fractions of 
an inch should be rounded off to the nearest inch.
A6.12. Weight Block (3 characters). Weight must be expressed in pounds. Fractions of a 
pound should be rounded off to the nearest pound.
A6.13. Eyes Block (3 characters). Enter eye color by one of the three-character codes:


A6.13.1. Black Eyes. Use code “BLK.”
A6.13.2. Blue Eyes. Use code “BLU.”
A6.13.3. Brown Eyes. Use code “BRO.”
A6.13.4. Gray Eyes. Use code “GRY.”
A6.13.5. Green Eyes. Use code “GRN.”
A6.13.6. Hazel Eyes. Use code “HAZ.”


A6.13.7. Maroon Eyes. Use code “MAR.”
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A6.13.8. Pink Eyes. Use code “PMK”
A6.13.9. Unknown Color. Use code “XXX.”


A6.14. Hair Block (3 characters). Enter hair color by one of the three-character codes;
A6.14.1. Bald Head. Use code “BAL”


A6.14.2. Black Hair. Use code “BLK.”
A6.14.3. Blond Hair. Use Code “BLN.”
A6.14.4. Brown Hair. Use Code “BRO.”
A6.14.5. Gray Hair. Use Code “GRY.”


A6.14.6. Red Hair. Use Code “RED.”
A6.14.7. Sandy Hair. Use Code “SDY.”


A6.14.8. White Hair. Use Code “WHI.”
A6.14.9. Unknown Color. Use Code “XXX.”


A6.15. Fingerprint Impression Blocks (Individual and Simultaneous). It is very important 
that care be taken to roll the fingers from nail to nail when taking the individual finger 
impressions. This will help ensure legibility. Roll the prints in the correct sequence (giving strict 
attention to the right and left hand designations in the finger blocks) and obtain simultaneous 
“plain” impressions. Indicate amputated fingers or fingers missing at birth.
A6.16. Juvenile Fingerprint Block. Leave blank as we only submit fingerprints to the FBI on 
military personnel for UCMJ offenses.
A6.17. Date of Arrest Block. Enter the date the subject was arrested in month, day, and year 
format. For AFOSI purposes, this should be the date the matter was referred to a court-martial or 
the date command action was completed on an Article 15.


A6.18. Send Copy To Block. In most cases leave this block blank. When used, list the ORI 
numbers of other agencies if you want other agencies to receive the information.


A6.19. Date of Offense Block. Enter the date the offense was committed, if known.
A6.20. Place of Birth (State or Country) Block. List the state, territorial possession, province 
(Canadian), or country of birth. Use the correct abbreviation for foreign countries or correctly 
spell the name of the country. Do not list a county as a place of birth.


A6.21. Country of Citizenship Block. If bom in the United States, list as “U.S.” Otherwise, 
list the country.
A6.22. Miscellaneous Numbers Block. Enter any identifying number associated with the 
subject such as a military service number, passport number, etc. List the number followed by the 
description, e.g. Passport Number 802985911. Some types of numbers (not an inclusive list) you 
may encounter are;


A6.22.1. US Air Force, Army, Navy, Marine, and Coast Guard service numbers.
A6.22.2. National Guard and ANG service numbers, regardless of state.


A6.22.3. Selective Service number.
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A6.22.4. Veterans Administration Claim Number.
A6.22.5. Port security card number 
A6.22.6. Passport number 
A6.22.7. Alien registration number.


A6.22.8. Bureau Fugitive Index number.
A6.22.9. Canadian social insurance number.


A6.22.10. Royal Canadian Mounted Police identification number (referred to by the FBI as 
an “FPS Number^’)-


A6.23. Scars, Marks, Tattoos, and Amputations Block. List when appropriate. If individual 
is missing any fingers, make a comment here as to which fingers are missing that could not be 
fingerprinted.


A6.24. Residence/Complete Address Block. Enter the complete residential address including 
ZIP code.
A6.25. Official Taking Fingerprints Block. Print the name of the person taking the 
fingerprints.
A6.26. Local Identification /Reference Number Block. Enter case file number.


A6.27. Photo and Palm Prints Taken Block. Leave blank if a photograph and palm prints are 
not available. Otherwise, check the yes blocks when appropriate.


A6.28. Employer Block. List the branch of service, subject’s service number, and subject’s 
military unit of assignment and address.


A6.29. Occupation Block. Enter the narrative description of an Air Force Specialty Code or 
the subject’s position title. For example: Criminal Investigator, Information Manager, Manpower 
and Organization Specialist, Installation Commander, etc. NOTE: Do not list military 
occupational codes as civilian law enforcement agencies will not be able to interpret them.


A6.30. Charge/Citation Blocks. This block has space for three charges. If there are more than 
three charges, add additional charges (numbered 4, 5, 6, etc.) in the “ADDITIONAL” block 
(A6.33). If additional space is needed, use the “ADDITIONAL INFORMATION/BASIS FOR 
CAUTION BLOCK” (A6.35) or bond paper. You must describe charges in commonly known 
and understood descriptive terms (murder, rape, robbery, assault, possession of marijuana, use of 
cocaine, distribution of lysergic acid diethylamide, etc.) or by a commonly understood title.


A6.30.1. The charges shall be the same as those charges made at the judicial or nonjudicial 
proceeding even though the matters investigated in the report of investigation may be 
different.
A6.30.2. Do not list offenses solely by reference to a UCMJ punitive article or to a U.S.C. or 
other statutory provision. You must ensure that charges annotated are the charges being 
pursued through a court-martial or being disposed of via nonjudicial punishment.


EXAMPLE: Charge 1, Use of Marijuana, Article 112a, UCMJ


Charge 2, Distribution of LSD, Article 112a, UCMJ
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Charge 3, Rape, Article 120, UCMJ


A6.31. Disposition Blocks. Leave blank.
A6.32. Additional Block. This is the “additional’ 
“Charge/Citation blocks.” Use as directed in A6.30.


A6.33. Additional Block. Leave blank.


block immediately under the


A6.34. Additional Information/Basis for Caution. Use this block for additional data that does 
not fit in blocks provided such as additional dates of birth (4/25/50) or additional social security 
numbers (222441111) as mentioned in A6.4. This block also provides space to provide any 
reasons why the law enforcement community should use caution when approaching the subject. 
For example, escape risk, armed and dangerous, proficient in the martial arts, suicidal, etc. In 
addition, use this block to explain why not all of subject’s fingerprints were taken, for example, 
if one or more fingers where bandaged or in a cast.
A6.35. State Bureau Stamp Block. Leave blank.
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Attachment 7


INSTRUCTIONS FOR COMPLETING FORM R-84


A7.1. Introduction. The numbers in the blocks shown on the front and reverse sides of the 
Form R-84 shown in figures A7.1 and A7.2 correspond to the paragraph describing the 
information you should enter into the blocks. The FBI has released a new revision of Form R-84 
(11 May 1999) that does not have a block for the “right four fingers taken simultaneously.” Both 
forms are accepted by the FBI, but all blocks must be filled in their entirety, including the 
fingerprint block if present.


Figure A7.1. Sample Form R-84 (Front).
R.84(Rev. M -96) FINAL DISPOSITION REPORT


Note: Tills vtral repon must be ptvfotwS on each Individual wtiuse wrest fii^iplnts have Imni toteranJed to livt FBI 
Citminal Jusica miorniatlon Seivkxa Olvislm wihoLd tnai eisposiuoo neied inereon. d no firui dlsposlilon is availabta to 
arresting agencf, also obtain subjed's rignt four ringer impres&tons on trts term, compiBie ten and torwaid ttw (orm wnen case retened to
pfosecutor and/or oouris. Agency on notce as to final osposiMn snouid conpiata this rom ana subrnii u>: FBI. CJIS Otvtsfon, Ctaftsburgi WV 2630S. 
(Seolnstniidionsonravftrsstltto) __________________________


FBI No. A7.2.


Ndfne on Fingeiprini Card Submined to FBI 
Last FliM


>^7.3.


OateotBlr A7A. A7.5,


Ffigerprint
ciassificaiion 
Fiom FBI 1-B Responso


A7.6.


Final Disposition A Onto
(il eonweted or subjoei plaadod guilty IP iei
nxxlification «rth disposition.)


A7.13.


IT charge, (ndude lha


Stale Bureau No. (SID)
A7.7.


Socbi Seoflty No (SOCj


A 7.8.
CofliiibuKr ot Freorprinis (Indutft mmpIMt nano an« locaiien o! aganfy. 
ugixhof Mtn ORI nimitior.)


A7.9.


TWs Form Submitlad By:
(Name. Tite. Agency. ORI Ne., City & Sate)


A7.14.


Signaune


Arrest No. (OCA)


A7.10.
Dote Anostod or ftoo


A7.11.
□ COURT ORDERED EXPUNGaiBfT:
Return Aniesi Frngerprint Card to Contitoutno Agoncy: 
Ceitified or Acthenticated Copy of Court Ordof Attachod.


A7.1S,


OK&nses Charged otAimt


A7.12.


Right Four Fir^rs Tafion Simultsmxiusiy


A7.16.


It atWitiono] space snaeded. chock Q and contiruo on roveroo side o1 this (orm.
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Figure A7.2. Sample Form R-84 (Reverse).


INSTRUCTIONS


1. The purpose of this rapofi is 10 record Ihe inhial dala of an in£viduars s It secure the final dleposlikin ol the arresi ai die earliest
possaile tme from eilhat the arresting agency, the prosecutor or ttw court having jurscfction. (INTERIM DISPOSITION INEORIMTION. eg., 
RELEASED ON BOND, SHOULD NOT BE SUBMITTED) The SUBJECTS NAME, CONTRIBUTOR AND ARREST NUMBER should he airaaly 
tho same as they appear on the Engorprint card IN THE PILES OP THE PBI. The FBI nuinbar should be indicatad, if knowrv Agency UEmalalr 
making filial (EspasHion will comploto and mail form to: FBI Criminal JusUeo Infoinatlon Sonricno Ohrlnlon, ClartiobuiB, WV 2S30e.


2. TTe arresting agency should III In all arresi data on loti sida at lorn and obtain the linger onprassione ol the rigtii lour fingors simultaneously. 
This should be done ai iha same tune as i ho run sat ol fingorprints are takon on tho arrest Ungetphnt card. H the arresi is disposed of by the 
anostng agency, as inrtiero die arrestee Is released suttioul diarge. then the anasting agency should na in this final disposition and mal form to 
rOI Crbninat Justico bikMination Services Onrision. O course, H final tfisposilion is known when arresi fingeiprinl caid is submitted it ahould bo 
notod Ihereoa and this toim is then unnecessery. In the event the case goes to the piosecutoi, Ihb form should be forwarded to the prosecutor 
widi atreaee's case file.


3. The prosecutor should complete the lonti to show final dispositian ai the prosecution bvel if the rnatfar is nol being referred for court action and 
thareanei submit lomt itiecily to FBI Criminal Justice Infoimabon Senrioes Divisian. If ooun aeban requited, dte prosecutor should forward form 
widi case file to court having pirisdidion.


4. The court should complete this form as to final court disposition such as when arrested person is acquitted, case is dismissBd, on conviction and 
when sentence imposed or sentenoe suspended and person placed on probaboa


whenoriibnaly arrested, this intorniaban should5. When arrested person convicted or enters ouiiy 10 lesser or diflerentoibnse than that chi 
be steady indicatad.


6. It subsequent action taken to seal or eipunge record, attach certified or authenicatEd copy of court order to this form so that FBI can retrun
anestde's bniwiprims to oriibnat eomributoi.


7. It is vBally Imporiani (or oomplBtian of subjso's record in the FBI Criminal Jusdee bilormation Services Otvision files that Final Otaposltlon Report 
be subrn'med in every instance where fingerprints preriousty lonrarried without final disposition noted thereon.


FOR ADOmOHAL MFORMATtON


A7.17.


A7.2. FBI No. Block. Enter if known.
A7.3. Name on Fingerprint Card Submitted to FBI Block. Enter the last name followed by a 
comma first name and middle name, if any, exactly as it appeared on the Form FD-249 you 
previously submitted to the FBI. Suffix denoting seniority (Jr., Sr., n, etc.) should follow the 
middle or first name.
A7.4. Date of Birth Block. Enter the date of birth in month, day, and year format exactly as it 
appeared on the FD-249 you previously submitted to the FBI.
A7.5. Sex Block. Enter “F” (female) or “M” (male) exactly as it appeared on the FD-249 
previously submitted to the FBI.
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A7.6. Henry Fingerprint Classification Block. Enter if known.
A7.7. State Bureau No. (SH)) Block. Leave blank.
A7.8. Social Security No. (SOC) Block. Enter the subject’s social security number.


A7.9. Contributor of Fingerprints Block. Complete information as required in A6.18 and 
Table A6.1.


A7.10. Arrest No. (OCA) Block. Leave blank.


A7.11. Date Arrested or Received Block. Enter the date in month, day, and year format. For 
AFOSI purposes, this should be the date the matter was referred to a court-martial or the date 
command action was completed on an Article 15.
A7.12. Offenses Charged at Arrest Block. Follow the instructions in Attachment 6, A6.30. 
Use the same information as submitted on the FD 249 for the subject.
A7.13. Final Disposition & Date Block. Enter disposition and the date of the disposition for 
each charge. Ensure the number of each disposition corresponds with the appropriate number of 
charges shown in the “CHARGE/CITATION” block of the FD 249 (see A6.31) and 
“OFFENSES CHARGED AT ARREST BLOCK” of the R-84. If you need more room, add 
additional numbered charges with dispositions in the “FOR ADDITIONAL INFORMATION” 
block (see A7.17). The dispositions shall be the final disposition in the judicial or nonjudicial 
proceeding (reference “Terms” in Attachment 1).


EXAMPLE; Charge 1, guilty. 9/30/02
Charge 2, not guilty. 9/30/02
Charge 3, not guilty, but guilty of Carnal Knowledge, Article 120, UCMJ, 9/30/02


A7.13.1. Dispositions that are exculpatory in nature such as “dismissal of charges” or 
“acquittal” shall always be shown as “charges dismissed” or “acquitted,” whichever is the 
case.
A7.13.2. The word “conviction” will only be used for crimes prosecuted at trials by General, 
Special, or Summary court-martial yielding a plea or finding of guilty.
A7.13.3. Adverse findings stemming from an Article 15 shall be recorded as “nonjudicial 
disciplinary action” and the punishment imposed recorded in “FOR ADDITIONAL 
INFORMATION” block (see A7.17).


A7.14. This Form Submitted By Block. Complete information as required in A6.18 and table 
A6.1 from the Form FD 249. Include the printed name and signature, date, and title of the person 
taking the fingerprints or submitting the form.


A7.15. Court Ordered Expungement Block. Leave blank.
A7.16. Right Four Fingers Taken Simultaneously Block. Include the four fingerprints of the 
subject’s right hand if using the old version of the R-84. This block is not available on the 11 
May 1999 version of the R-84.


A7.17. For Additional Information Block on the Reverse Side of Form R-84. Use this to 
enter sentencing information from the final disposition of the judicial or nonjudicial proceeding. 
Dispositions must be shown in common language.
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EXAMPLE: Sentence: Incarceration for nine months, reduction in pay grade from E-4 to E-1, 
total forfeiture of pay and allowances, and bad conduct discharge.


A7.17.1. A discharge, retirement, or resignation in lieu of a court-martial, or a finding of a 
lack of mental competence to stand trial shall be shown as the final disposition in those 
investigations where these dispositions occurred.
A7.17.2. Include any comments you believe necessary to either add to or explain entries on 
the front of the Form R-84, e.g. “This form corrects the Subject’s date of birth, which was 
incorrectly shown on Form FD-249 as August 5, 1940.”
A7.17.3. Check the block on the bottom of the front side of the Form R-84, which reads: “If 
additional space is needed, check and continue on reverse side of this form.”
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Attachment 8


FINGERPmNT SUBMISSION FLOWCHART


A8.1. the flowchart in Figure A8. 1 is an attempt to clearly relay the process of suspect 
fingerpnhting and is intended for use |n conjunction wth instructions.


Figure A8-1. Fingerprint Submission Flowchart.


START


RlMmuVAfUrUIAOA 
.l.inr»ngfromAr[<to 15


/DO MOT SUByiT FO*


RMifiitalion?


1^'VM metrtMT eutxhttM a
OfinliBUtfe CKWij martel 


to o rcfRvtzitAi oSotso?chareod?


N. fritfiinitiacasarita. j/


Fto


•IkUbrCM
(Spo»«. summary. ^


OcnoraM YES>^


Ri>d>nl.>rMion.onR44.


tKlu«t(or<l«hqfB<», 
radremonts.iBsisnstkKis hi


FOR 6FFICI.\L use ONLY


A8.1.1. Use the flowchart in Figure A8.1 as a guide when submitting fingerprints and 
criminal history data for military subjects.
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Attachment 9 


SAMPLE AF FORM 797


Figure A9.1. Sample AF Form 797 (Note: Training References not accurate).


MB QUAUnCATION STABOMID CORTDnMTnnUtaMiaAia) MS


1
or


1i TAA noium itpaiuiniDvni>


cormcimcH


VTUTUTE
(oinra


bun M «>


II
sj
III


* 1
Uodenund/ExpUin la\«siigi]ive Jiuisdictbo. Roles ^ 
Respoisibiliries
(API 31.201. Oup 6: API 31-206. Qop 1. pva 2.1.2.2. 
2.3 and Andi 2; AFH 31-218. VI. Chao 3: USPII31-203)


* 2
EapUun/Pcrform Investigame Purview 
(API 31-206. Aneft 2)


* 3
EipUta/ftrfona iovvsrijaiiom 
(API3|.206;PMI9-10Pan3)


*
EspUdn/Oemoostnte use and procectioa of AF Foud 688, 
Security Forces Invcaiigator Ctedeniials 
(API 31-206. pan 2.2.)


« s
EaplainlDemaasuate Military Justice 
(UCMI Artiete 143: RCM 201-201.301-308)


* 6
Eaplain/Dcinonstract use of li»«ssigaih« Marrti 
(API 31-206. Attcfa 2 and API 71-101, ARtb 2)


* 7
Ainung and Use of Force .
(API 31-206, paiagi^ 2.4 and AR 31-207)


8
Ctmying Concealed wtapoas Aimiaj and Use of Fotce 
(AH 31-206, paragnph 2.4 and AH 31-207)


* 9
EaplaintDcmoostiatc use and ptotecsion of AF Fonn 323. 
USAF Authorization To Bear Fittatms 
(API 31-207)


*


* 10
Eaplam/Dcmonstraie Enploytnem of Military Working
Dog (MWD>Tcaim 
(PM 19-10, Ouptcr II)


* 11
Eaplain/Reseaich crimes 
(MCMAftidesT?- 134)


* 12
EaplaiftiDemoesirate arson invcsigaiion
(PM 19-20. Chap 20; .MPI Handtioolc and UCMI Art 126)


nuadlum oiiPunAaon IrMiM
SF1NV3P07I 1 loflO


Af fORM in. aozosoi ctr-ni nnocs Brroftui oisBii ti
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MB OOWRCATIOI CTAmm GOnuniATIDIICOiaiAaD JOS


1
!


uou t vvuon «o ntmeu iimKm


anivttATM .


Jtasryti cammai
OHI f If ll III


* 13


♦ 14 134)


* IS
Eiplain/iyifbnn the pro|ier praoedura for Obuiniiig Bad
Clwka frail AAFB
(AFI31-206. par8«^2.2S)


* 16
Ei^bm/I^ofm ibe prafiei prooedurei for Ofwaining Bad


« 17


* 18 essy ihvesUgiSiioii
(TO 19-20; MPi Haadteok; UCbU An 129,130, 134)


* 19


*'■


21
2 S hISi^


* 22
Eiplain/Plwfofm Financial Investigations 
(AFI 31-206. paragraph2.21; DoD5W.I2: DD Fomi 
2S63, <RCS; DD-DA&MCA) 1S38) and Finmdal Privacr 
Actor I9W)


* «
Eiplain/Denionstratt DD R»m 2563, Departmero 0^^ 
Dcftoe Wghi to Finical Privacy Alt Repon 
(AFI 31-206. pan 2.21.7.1. and DoDS400.l2>


« 24 31-206. Aiich 2)


nuBonic oitrussMOii Ham,
SFINV3P07I 2 6fl0
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JOS muuincATiai nuDAiD anrTawfnaitoiaiiun) JOS
w


1 1 riimaeaiRa Mp oonKti mnt«qs


consAnn


'hmtmts coKFuros
UR S-If S-II ill


* 25
Explain/Detnoanrate fraud ag^au die U.S. Goyemmeuioi^ganoci


(FM 19-20, dup 22)


* 26
E^iplain/DeiROnM^ brccny ismti^sticn
<FM l^20.Qiipl4;MnHftnniookand UCMJAn ]21)


* 27
F^ptajrv/DflTIOPffnfB atyl pi8fHdta| gipffljfpj
inveatigatioo 
(AF) 31-206. ARdi 2)


* 2S
ExplainrDanooaraee seoirily uioUliiRia anvHigaiian 
^Fl 31-206 and 3I-40I)


* 29.
FapUt«s/IVmftiWf9M MiSCOOdUCI lUVCSUgSllOA
(AH 31-206. para 2.22.; FM 19-8). Cbap It and DoDt 
5505.8)


* 30
EapUdn/^j 6n iii the pidper pvoceduica fbr Fiageiprintiag 
Mililary Suapeci Under lavctdsaikm 
(AF131-206. paragraph 2.24.; EM2D 5505.11; FD-249; 
R-«4: FM 19-20. Ctai) 7 and FBI BuUniii)


* 31
Eiptaia/Damaasmte FD-249. FBI Fingctprim card 
(AFI31-206 and Fm BuUetiii)


* 32
Exjdam/DctnoigtiBtciifthi^ Hngnprints from crinw scene*


am 19^. Onp 7 and MPl Handbook)


* 33
Expl^Demointnte oo«base vehicle dealh invesdgalkmi 
(FM 19-20. Chap 19)


*
Expteio/MbflD Legal ConsMoailOQs and Provisions 
proobdoRS
(AFI31-206; AFl 31-218; UCU: AFl 31-201 and ESBI G-5)


* 3S
Explaia/PcrCMriD ifae pfoper prooedur^ for Crim 
littefvemtoa/Criine and locidea Scene 
(AFl 31^201: MCM; Anny FM 19-10 St 19*20; AFK 
311*218 and AF05IH 71-24)


• 36
EapUln/Ferform Viciim/Winttai Airinance Program 
(VWAP) procedures
(AFl 31-206. paragraph 2.23; DuDO UBO.I; AFI 51-201. 
and DD Form 2701)


nuasEiMii anrottimaa nano
SPINV3P071 3ofl0


kf Fam m, zokosoi nr-n moaatmeunmun
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JOB oiuuRuiioa BTAiriiMp nmiilMiiiBwanffluni ju


i
18 1, T«sa nwtm ns m»«M sraRo


wanurm


tixnvn .owirnro '
un II 'll Iff


* 37
,E»iJ»iiVPfcrf«nn Lineup* pmcBlnre*im 3i m. pmgnph 2.13 <nd FM 19-20, ^ 4)


* 38
JS?S“‘S^3U23T


*: 39
Eiphun/Pferfonn (fee proper proeedm Cor Rekneof 


or DctB^ud 3^tboq'


* 40


« 41 gsssins.'ssss,.HonSboolc)


* ■4J.. SfKS^ufSSSSTCTS
HanSbo^


*' 43 §sr=”’““'”"'


* 44


* 45
g«nt«*wi/rWwrtntfrBM f#<nwi


MPI lUndbnok)


>» 46
fapiyPmoiMnMffiaisinieiaofcae


* 47
Evtain/Dcmoastriro, lo*^ Md 
<SPDI ChecldisO


* 48 airsraK,is"r«rr.?sr^il3S'Sii;iii:rSS£S'
noUMM! ' '"‘Tf^SPOTI '‘“"nflO


MKOBOdM mwfVTDB ta csBoun
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m ouunuTKn ctmoaid dntnnMTnwmnum ids


1 1 1490. ramtoa «o ncmm mmaBD'


CfXTfiariM


STinan cotfifm
tun


2 « 


II If Ilf
* 49


Expbin/Caaiitas AP Pone 1364. Comcu lor Send) md 
Sdzme


(API 31-201, V2. pin I.I.4.4. od AtW 31-201. V7)


* SO
Exjilalii/Coiqdete AP Ponn 1176. Autborily to Soldi and Sdtt


(An 31-201. V2. para 1.1.3. and AFM 31-201, V7)


SI
EipUln/Ooopiele ccardi and Kiiaic afUdavil (pnibdik
d»sm«* UttefQMl)
(AF131-2()I V2, para l.r.3.2. and API 31-201. V7. page 
58)


* S2
Eajdain/Deinaniiratt apprehenaton in on-tac doniiciie 
(APMAN 31-201 V2. paia 2.l.and AP fijim 3226)


* S3
Eap3ainlOen»aame apprebouion in o(r-base domicile 
WFMAN 31-201 V2. para 2.2.)


* 34 Bvideocc


(API 31-206, paragrapb 2.6 and AP Fomi 52)


* 55
EapIainlCaiaptete AP Ponii S2. Evidence Tag 
(An 31-206, pan 2.6.1.1.; An 31-201, V7. pan I.I., 
Andi 2 and AFM 31-201, Vo) 7)


* 56
Ma^lwwg CvideOtt: TlflK, Dsu, aAd 


Inldab (An 3It206. pan 2.6.12.)


* S7
ExplainlDemoaarate eigki (8) step idnmficaiioa method
deacrlpcioa


(MPl Haodbook)


* 58
procedures for reoonfans cvideooe in


evidence lof( book (AFI3l>206,piira2.6.1.2v)


* >9
Ei^lain/DeiDonsUBte evidence inventory 
(AR 3N206. para 2.6a 1.8. and AR 195-S)


* 60
Eaplain/Demoi^ate evidence cuuodian'e dudes and rc^nosibiliiKS


(An 31-206, and hical chccUia)


xwaaom mmamna ftam.
SFINV 3P071 S of 10


Arnni7S7.iai»nni mirs TOrmnamooMiiKaini
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jmowumnaii nM^caiTuioATin^^


I I ritt4 ocMm Me rtoaacii iponco


C!RTffCAfOl


STMIUn “tr ll ll III
* 61


Eip|unn)ci«iffipau ev  ̂nenge piwcdoro;


♦ 62 SnSSS.'T”'^


* 63
Expliio/Demansiratt evUcDce desmxtkn proce<tuKs 
(AH 31-206, pan 2.6.)


• 64
usacil
cm 19r20.'Xppei^ jbd VSACIL BuU^)


* «
EipbiafCarphtc AF FMdi IW. Fteasic Labcpntpiy 
SFI3lw.^a^Cn. Bulteira)


* 66


* 67


EXj^iit/Dcmoasuw nuunucy FiM 
(MPI Hadbook)


* 6»
^19.20.0»p 8 «nd Mn Ha^k)


* 70
E>plala/DcaK»$ux!c (to. traouKi nd tngnaa 
CF^ltw, Cluip l<Q


* 71


* 72
E)(phin/I>ciixna«cciiflm>Ihd on pnxadiint (Evidcocc 
rtom)
(AF1 3l-iOI)


wniwaa ocmo8«wia InEiie.
SFrNV3P07l 1 " 6 of 10


«FrD»in7.«n»soi mtawis-a MMsafflioBUi uniii


DODOIG 003321


USA00005823







AFI31 -206 16 SEPTEMBER 2009


JOB oiiuincAiioa snnuwo cdninMTniiicoMiM


1 1 tim nevra 110 npeocu Braaca


COTIfe&TDl


STMT Blit
nunnoi


MH If If '4
* 73 (AFMAN 31-201 V2 Chip 6 m) MPI Handbook)


« 74
Eiplain/Perforai Racnda Checks procedures 
(AFI31-206. parogeeph 2.15.2.19, 2.29: AFI 31-201. 
chapter 9; AP Form 686, AFLCTSlSFMISlAbOAMS/
DCn A NCIC Checks)


* 75
Eaplain/Coatplete an AF Fonn 686, Sobstansive 
[nsciaijaiive Records Cheek Soironaiy 
(APt3l-206. paragr^2.1.5.)


* 76
EapIxWFerfotin Vnii pcisonncl Record Croup (UPRO) 
check proDcduies 
(SFOI OiocklhO


* 77
EaplaWPerfbnn Personal lofonnatlOD File (PIF)
procedures
(SroiCbecklto)


* 78
EiplainlDfiBOMPaie Medical Records Review 
(SFOICbeckUu)


79
Explaln/Pcrform Investigative CTsecks: OCII/NCIC,
AMJAMS, SFMIS(SFOIChecidisi)


* 80
Esplain/Peoioiiatnile scbeduling interviews 
(MPl Handbook)


*■


81
Eiplam/Demonacrate Right Advisement 
(UCMi Ankle 31: 5TH Amendmeot of U.S. Cornritutioii; 
MRE 304, 305 and AFMAN 31-102 V2, Chap 3)
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*■


EaplaintDemorohate Interview and Interrogations 
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19-10, pg 153-156. and FM 19-20, Chap 5)
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DEPARTMENT OF THE AIR FORCE 
HEADQUARTERS 49.TH WING (ACC) 


HOLLOMAN AIR FORCE B ASE, NEW MEXICO


MEMORANDUM FOR 49 LRS/CC
AiC Devin Keliiey


FROM: 49THWG/(?V


SUBJECT: CentialRegistry Board (CRB) incident Detemiiriation


EXHIBIT


210ct^ 12011


and entry into the^DoD Central Registr)' database.


2. LAW AFI40-30U-if tiie afleged offenderpr-^4ctnn:#agrees. with th^ determination^ either 
may reqiiest an Tiiddeiit Status determination Review (ISDR), Hie request must be submitted in 
mitingto the Family Advocacy Office witliih 30 days of holificatiohnf the .CRB determination. 
Tlie Family. Advocacy Office vvull present the ISDR request to: the CRB Chaiiperson. An iSDR 
hiay be gianted when there is new inforniation that wasnpt presented to the CRB,, and that 
information could affeGt the putpqnie detenpi.natlon. An ISDR; may also be granted if the 
committee failed tp comply with the GRB’s publfslied direetiyesand standards. A.signed arid 
dated copy of ihis letter .must be attadied to flie request.


copy to Ai C Kellffl/as a. record of the CRB determination date. Questions: may be addressed to 
theFainily Advocacy Office at (DSN) S72r706I.


KEVIN A. HUYCK 
Coloiiel.USAF 
Vice Cofflinander


\3l.os4 W
SpSnsdr Signatui-e/Date SgnedConimanddSignatoe/Date Signed


FRANK lylARCOMI, Lt Cot, USAF 
epmmander, Lodstics Reatfliess Squathoa


FOR OFFICIAL USE ONLY, this documcnl contains infimmlion that is.l^lly-privacged. protccwa by the PrivaQ' Afitflf 1974 Csee AFI33- 
332), the Health lnsuiranc«:Rortalu(ily mid Accoiu!labilily.Act.(Publi(: Law 1Q4t191; section 164;5i2(b).nnd (c)) and DoD Direcin'e 6025.18-R.. 
Pnlicnt authorization is n« tetluired for tqjpropriate releases requrted by.laWi thongli release pfinfoimatron nnist be ttpelted. Theauthoriza 
recipient of ihfe inromiSUou is'prdhiblted ftorii diwlosing UiDr infomiatibn lo an)- other party and Hreqtiired to destroy the informalion allcr te 
staied need has beenTuiniled, unless Olhenvise required by liny: Tliis ihfdnnatibn is exemptTranwiiandatiny disQlbsmb under the Beedom of 
Infonnation Act, 5 UiC,,552ns, e^ption 6 may apply.'If.jmu receiyarihis, in error pleMeflotiiy the HoSpilal/eiiiiitfs Ptix-my Officer by 
calling (575)372-7061 and slued ail.coptes of this document


DODOIG 002997
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department of the air force
HEADQUARTERS 49TH WING (ACC) 


HOLLOMAN AIR FORCE BASE, NEW MEXICO


MEMORANDUM FOR AlC DEVIN PATRICK KELLY (SSN 634*24-5484) i-T [7^ 


FROM: 49LRS/CC 


SUBJECT: Letter of Reprimand


1. Investigation has revealed that you physically assaulted Mrs. Tessa K. Kelley on or about 
February 17,2012 at 2629B McKinley Loop, Holloman AFB, NM. That on multiple occasions 
you physically assaulted your spouse, on this occasion you punched her in the arm and slapped 
her with an open hand while you were involved in a verbal/ physical altercation.


2. You are hereby reprimanded! Your actions violated Article 128 of the UCMJ-AssaulL I need 
you to understand that your conduct was criminal and cannot continue. Our second core value. 
Service before Self, refers to the fact that professionals cannot indulge themselves in displays of 
anger or frustration that would bring discredit upon themselves and the Air Force, a precept that 
you clearly violated. When faced with similar situations in the future, you will exercise the sound 
judgment expected of a Airman as outlined in AFI 36-2618, the Enlisted Force Structure. Read 
it! I expect you to attend all the counseling sessions set forth for you by the Family Advocacy 
office, and that you resolve all future disagreements with your spouse in a professional manner. 
You should consider this an opportunity for self-improvement and carefully review your conduct 
and commitment to the Air Force. Consequences for any subsequent unacceptable behavior may 
be more severe disciplinary action.


3. AUTHORITY: 10 U.S.C. 8013. PURPOSE: To obtain any comments or documents you 
desire to submit (on a voluntary basis) for consideration concerning this action. ROUTINE 
USES: Provides you an opportunity to submit comments or documents for consideration. If 
provided, the comments and documents you submit become part of this action. DISCLOSURE: 
Your written acknowledgment of receipt and signature are mandatory. Your endorsement is not 
an admission of guilt. Any other comments or documentation you provide is voluntary.


4. You will acknowledge receipt of this reprimand. You have 3 duty days to provide any 
comments or documents you wish to be considered concerning this LOR. Those comments will 
become a part of the record.


NATHAN MCLEOD-HUGHES, Maj, USAF 
Acting Commander, 49th Logistics Readiness Squadron


gfoBaC <Pou’er for America


OoDIG 000243
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SUBJECT: Letter of RqsiinaQd


1st Ind, AlC DEVIN PATRICK KELLY (SSN 634-24-5484)


MEMORANDUM FOR 49 LRS/CC


I acknowledge receipt and understanding on I understand that I have 3 wodcdays
from the date of this letter to provide a re^nse, and that I must include in my response any 
comments or docummits I wish to be cmisidered concenimg ttiis letter. I inte^do not intend to 
provide cpmmrats or documents to this letter of Remand


DE^ PTKELLVfAl C,USAF 
634-24-5484


2nd Ind, 49 LRS/CC


You murt give your final decisiMi to the monbw Within 3 dufy days of receiving die monbcr’s 
leqionse. See AFI36-2907, para. 3-5.1.6.


Membex (di^ (did not) provide written nuttom to response to this letter. After consideration of 
ail matters I have deci^ to:


, I have reviewed your comments to toe LOR and have decided to remove the LOR
froin your records-


J have reviewed your comments to the LOR and Mve dedded toe LOR will remato in
effert and filed in your PDF.


iiitond to file this LOR in your UIF.
I have reviewed toe re^xam My final decision is: tois letter stands as written and I


Commander, 49to Logistics Readiness Squadron


Recc^and undetstanding adcnowledged on 5{VMy\A^3sr)\;k at


^34-24-5484
VAIC,


II •'


;7-


- -V
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Hi Privacv^jct Data Coj^B^Wet
’S


To be used C ?,; 7 
all document 


containing pers' 
information


DOCUMENTS ENCLOSE 


TO THE PRIVACY A
Contents shall not be disclosed, dii 
individuals unless they have a direc 


performance of their official duties. 
document(s) directly to the intended recipient. DO NOT 


drop off with a third-party.


liver this/these


IIk “ r
The enclosed document(s) may contain pSI^^^^^^pRIeged information and should be treated 
as “For Official Use Only.” Unauthorized discl^^HR^this information may result in i V i L and 
CRIMINAL penalties. If you are not the intend^ recipient or believe that you have received this 
document(s) in error, do not copy, disseminate or otherwise use the information and contact 
the owner/creator or your Privacy Act officer regarding the document(s).


Privacy Act Data Cover Sheet
00 FORM 2923, SEP 2010
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49 MSG/ 
CCS


Coord


STAFF SUiMMARY SHEET


49 WG/ 
SJA


49 MSG/ 
CCK


49 MSG/ 
GCE


49 MSG/ 
CCC


49 MSG/ 
CD


ACTION


Coord


Coord


Coord


Coord


SIGNATURE (Surname). GRADE AND DATE


JdUf4
3-^ /-^uv 6


IL7 i’.'i 7\ (-'f 1


a JJCU


SURNAME OF ACTION OFFICER AND GRADE 


Mr. Thomas C. Smith, GS-05


SYMBOL


49 SFS/S5AR


49 MSG/ 
CC


49 WG/ 
CCK


49 WG/ 
CCC


49 WG/ 
CCE


ACTION


Coord


Coord


Coord
(^0


Coord


PHONE


572-7251


SIGNATURE (Surname; . GRADE AND DATE
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kTYPISTS
INITIALS


SUBJECT
**HOT**
Request for Expulsion and Order Not to Reenter Holloman AFB for AB Kelley, Devin P.


iNSEDAfiSUSPENSE DAtE


20130329
DATE


20130325
SUMMARY
1. PURPOSE: To request expulsion of AB Kelley from Holloman AFB for an indefinite period. Request quick routing as AB 
Kelley is due to arrive at Holloman AFB on Sunday, 31 March 2013. Request this barment to be at 49th Wing Commander's office 
for his consideration by 29 Mar 2013.


2. BACKGROUND: On 22 Mar 2013, Lt Col Robert C. Bearden, Commander, 49th Logistics Readiness Squadron, submitted a 
letter to 49th Security Forces Squadron, Reports and Analysis (49 SFS/S5AR), concerning a commander requested barment on AB 
Kelley (Tab 2). Ll Col Bearden emphasizes in his letter the reasons for the barment request. AB Kelly received a General Court 
Martial conviction and a Bad Conduct Discharge. Lt Col Bearden further states, AB Kelly is a threat to himself and others. Lt Col 
Bearden listed several serious issues dealing with AB Kelley in his letter. AB Kelley repeatedly threatened to kill his leadership.
Lt Col Bearden stated, AB Kelley openly carried a firearm while on Holloman AFB and also placed a weapon to his wife's head, AB 
Kelly was hospitalized at the Peak Hospital for mental treatment. While in treatment at the Peak Hospital, AB Kelley created a 
diversion, escaped the military ward and jumped the outside fence. Hospital personnel conducted a search of a computer that AB 
Kelley had been using. It was discovered, AB Kelly was conducting Internet searches for body armor and how to use guerilla 
tactics. AB Kelley was later located by staff personnel at a local bus station. AB Kelly is due to return to HAFB for final 
outprocessing from Miramar Air Station, CA; Lt Col Bearden briefed Lt Col Boyd/49th Security Forces Squadron Commander on 
AB Kelley's history and his return. An armed escort is planned during AB Kelly's outprocessing from 31 Mar 2013 to 5 Apr 2013.


3. DISCUSSION: An installation commander has broad authority to control activities on the installation. This authority enables 
installation commanders to fulfill their responsibilities to protect personnel and property, to maintain good order and discipline 
and to ensure the successful, uiiinterrupted performance of the Air Force mission. If challenged, an installation commander's 
decision to remove or exclude a person from the installation is subject to judicial review. However, the decision is given 
substantial deference and wilj not be overturned unless proven arbitrary and capricious.


4. RECOMMENDATION: 49 WG/CC sign expulsion letter at Tab 1, barring AB Kelley from Holloman AFB for a indefinite 
period.


3 Tabs
1. WG/CC Final Expulsion Letter
2. Lt Col Bearden's Barment Request Letter
3. Case File, Incident Reports, Judicial Results


DAVII>r BOYD, Lt Col, USAF 
Commander


AF IMT 1768,19840901, VI P'’EV.eygg)mg^\^BEUSED.
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DEPARTMENT OF THE AIR FORCE


HEADQUARTERS 49TH WING (ACC) 
HOLLOMAN AIR FORCE BASE, NEW MEXICO


27 March 2013


MEMORANDUM FOR 49 WG/CC


FROM: 49WG/JA


SUBJECT: Request for Expulsion and Order Not to Reenter Holloman Air Force Base for 
AB Devin P. Kelley


1. We have reviewed the proposed Request for Expulsion and Order Not to Reenter Holloman 
Air Force Base to be issued to AB Devin P. Kelley. The request is legally sufficient We 
recommend approval of the barment of AB Kelley from Holloman AFB.


2. BACKGROUND: AB Devin P. Kelley was charged with assaulting his wife, Tessa, and 
step-son, Jfll t)f violation of Article 128, UCMJ. He pled guilty and was convicted. On 7 
November 2012 he was sentenced by general court martial to a reduction to the grade of E-1,12 
months of confinement, and a bad conduct discharge. As a result of receiving credit towards his 
sentence for 158 days he spent in pre-trial confinement AB Kelley will finish his sentence in 
late-March 2013, and is scheduled to depart Miramar Air Station, CA in order to return to 
Holloman Air Force Base for final outprocessing. Kelley is projected to be present at Holloman 
Air Force Base for final outprocessing from the military from 31 March 2013 to 5 April 2013. 
An armed member of 49th Security Forces Squadron will escort Kelley the entire time he is on 
Holloman AFB to outprocess. Due to Kelley’s extensive record of violence and directing death 
threats towards his leadership and spouse, his leadership has requested that you bar him from 
Holloman AFB, and allow his presence on base solely to accomplish outprocessing from the 
military.


3. FACTS: AB Kelley has a history of severe mental health problems. He openly carried a 
firearm on Holloman .AT'B, and placed a weapon to his wife’s head. He has repeatedly threatened 
to kill his leadership. Documents provided in support of the proposed barment order against AB 
Devin P. Kelley include:


a. A sworn statement of Tessa Kelley (AF Form 1168), dated 17 February 2012, 
documenting multiple incidents of AB Kelley’s violent behavior, including physical 
abuse, verbal abuse, threats to inflict bodily harm or kill her,


b. A memorandum for Security Forces Squadron, dated 8 June 2012, fix)m 49 LRS 
Commander Maj Nathan McLeod-Hu^es recommending continued pretrial 
confinement. This memo documents the violent and dangerous behavior by AB 
Kelley. Additional evidence of Kelley’s hi^ risk unpredictable and criminal behavior 
includes his history of mental health issues, his preoccupation with weapons, his 
verbal declaration that he has contemplated offensive attack strategies on both Air 
Force personnel and organizations (including his leadership and SFS), his online 
research of body armor and guerilla warfare tactics while a patient in a military mental


USA00013318







d.


health facility, his possession of and purchase of weaporis, and his siiccessflil iescape 
from a military mental health facility.


Report of result of trial dated 7 November 2012 documenting AB Kelley’s conviction 
by a general-court martial for assault in Violation of Article 128, UCMJ.


Memo for SPS/SS/AV from Lt Col Bearden, Commander of the 49th Logistics 
Readiness Squadron requesting that AB Kelley be barred fi^om Holloman AFB.


4. DISCUSSION: An iristallatibn commander has broad authority to control the activities oh 
the ihstallation. See 18 USC §13,82 and 32 C.F.R. § 869(a)(5). This authority extends to 
“reasonably necessary and lawfijil measures to maintain law and order and to protect installation 
personnel and property,” DoDI 5200.8, para. 3.2 (19 May 10). The installation commander’s 
“authority...includes the removal from, or denial of access to, an installation or site of 
individuals who threaten the orderly administration of the installation or site.’’ Id. at 3.2i2. 
However, the cornmander’s decirioh “shall not be exercised in an arbitrary, unpredictable, or 
discriminatory rnanner,” and “removal or denial actions must be based on reasonable grounds 
and be judiciously applied.” /c^. at 3.2.3.


5. RECOMMENDATION: We recommend you approve the Request for Expulsion and Order 
Not to Reenter Holloman Air Force Base for AB Devin P. Kelley, to become permanent upon 
completion of his oUtprocessing. AB Kelley has a well-documented histoiy of making threats of 
physical violence, researching methods of carrying out violence, and a conviction for assaulting 
his vvife and infant step-soii. We concur with the 49th Security Forces’ plan to implementation 
of stringent physical control measures of AB Devin P. Kelley for the duration of his presence at 
Holloman AFB. Please contact Capt McQuillan at 572^0^8 should you have any questions.


CHARLES A. “C\L” LEMLEY 
GS-6, DAFC, legal ASSISTANT


I concur.


:PHEN L. McQUILL/ 
CHIEF, CIVIL LAW


\, CAPT, USAF


DoDIG 000175
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DEPARTMENT OF THE AIR FORCE
HEADQUARTERS 49TH WING (ACC) 


HOLLOMAN AIR FORCE BASE, NEW MEXICO


MEMORANDUM FOR DEVIN P. KELLEY


FROM: 49WG/CC
490 First Street, Suite 1700 
Holloman AFB NM 88330-8277


t!All 2 3 2013


SUBJECT: Order Not to Enter or Reenter Hpjloman Air Force Base (HAFB)


1. This action is being taken in direct response to your actions. You had repeatedly threatened 
the lives of United States Air Force leadership. In April 2012, while on Holloman AFB you 
openly carried a firearm. In a reported incident the firearm was pointed at your wife in a 
threatening manner and then you turned the firearm on to yourself. In June 2012, you escaped 
from a military ward while confined for hospitalization at the Peak in Santa Teresa, New 
Mexico. During your hospitalization at the Peak you had searched the internet on a computer for 
body armor and purchasing of weapons.


2. Based upon your recent actions, I consider your continued presence on this installation 
detrimental to the orderly administration of the installation and to the well-being of its personnel. 
Effective immediately upon receipt of this notice, you are ordered not to enter or reenter or be 
found within the limits of the United States militai-y installation of HAFB, New Mexico, for an
indefinite period.


3. If you fail to comply with this order, you will be in violation of Title 18, United States Code, 
§1382, which reads in part:


“Whoever reenters or is found within any installation, after having been removed there from 


or ordered not to reenter by any officer or person in command or charge thereof shall be fined 


under this title or imprisoned not more than 6 months, or both. ”


4. Should you reenter or be found upon the limits of HAFB in violation of this order, without 
having received prior approval, you will be subject to detention by Security Forces for delivery 
to the appropriate civilian and military authorities.


5. If you are entitled to medical treatment at the Holloman AFB medical treatment facility, or 
require authorized use of other Holloman AFB services, you may enter to use such facilities only 
under the following conditions. In the event of an emergency, you may come to the main gate, 
inform the Security Forces that you are on the base bamient list and request to be escorted to the 
clinic. On a regular scheduled medical or other military appointment, contact the agency in 
advance by calling to arrange escort to the appointment.


DoDlG 000176
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6. This order will remain in effect indefinitely, unless otherwise modified or revoked in 
writing by myself. If a compelling reason exists which you believe should be sufficient to 
justify modification or termination of this order, you may submit your justification to me, in 
writing, through the Defense Force Commander at 49th Security Forces Squadron, 750 First 
Street, Holloman AFB, NM, 88330-8032, for forwarding to the Commander, 49th Wing.


ANDREW A. CROFT 
Colonel, USAF 
Commander


1 St Ind, DEVIN P. KELLEY 


MEMORANDUM FOR 49 WG/CC


This is to certify that I, the undersigned, have received the forgoing order in writing and have 
read and fully understand the same. I understand that entiy upon HAFB, in violation of this 
order, may result in civilian prosecution pursuant to 18 U.S.C. §1382. I further understand that 
in the event of a conviction, the maximum penalty prescribed may be imposed.


Received and signed theday of. 
letter and understand its contents.


_, 2013. I have kept a copy of Ms


MEMORANDUM FOR 49 WG/CC 


CERTIFICATION;


This is to certify that I {Print)_____
the debarment letter to NAME, on


DEVIN P. KELLEY 
(Signature)


^personally served a copy of
.2013.


Rank/Signature/Title


DoDIG 000177
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DEPARTMENT OF THE AIR FORCE
HEADQUARTERS 49TH WING (ACC) 


HOLLOMAN AIR FORCE BASE, NEW MEXICO


Wii 23 20!3
MEMORANDUM FOR DEVIN P. KELLEY


FROM; 49WG/CC
490 First Street, Suite 1700 
Holloman AFBNM 88330-8277


SUBJECT: Order Not to Enter or Reenter Holloman Air Force Base (HAFB)


1. This action is being taken in direct response to your actions. You had repeatedly threatened 
the lives of United States Air Force leadership. In April 2012, while on Holloman AFB you 
openly carried a firearm. In a reported incident the firearm was pointed at your wife in a 
threatening manner and then you turned the firearm on to yourself. In June 2012, you escaped 
from a military ward while confined for hospitalization at the Peak in Santa Teresa, New 
Mexico. During your hospitalization at the Peak you had searched the internet on a computer for 
body armor and purchasing of weapons.


2. Based upon your recent actions, I consider your continued presence on this installation 
detrimental to the orderly administration of the installation and to the well-being of its personnel. 
Effective immediately upon receipt of this notice, you are ordered not to enter or reenter or be 
found within the limits of the United States military installation of HAFB, New Mexico, for an 
indefinite period.


3. If you fail to comply with this order, you will be in violation of Title 18, United States Code, 
§1382, which reads in part;


“Whoever reenters or is found within any installation, after having been removed therefrom 


or ordered not to reenter by any officer or person in command or charge thereof shall be fined 


under this title or imprisoned not more than 6 months, or both."


4. Should you reenter or be found upon the limits of HAFB in violation of this order, without 
having received prior approval, you will be subject to detention by Security Forces for delivery 
to the appropriate civilian and military authorities.


5. If you are entitled to medical treatment at the Holloman AFB medical treatment facility, or 
require authorized use of other Holloman AFB services, you may enter to use such facilities only 
under the following conditions. In the event of an emergency, you may come to the main gate, 
inform the Security Forces that you are on the base barment list and request to be escorted to the 
clinic. On a regular scheduled medical or other military appointment, contact the agency in 
advance by calling to arrange escort to the appointment.
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6. This order will remain in effect indefinitely, unless otherwise modified or revoked in 
writing by myself. If a compelling reason exists which you believe should be sufficient to 
justify modification or termination of this order, you may submit your justification to me, in 
writing, through the Defense Force Commander at 49th Security Forces Squadron, 750 First 
Street, Holloman AFB, NM, 88330-8032, for forwarding to the Commander, 49th Wing.


ANDREW A; CROFT 
Colonel, USAF 
Commander


1st Ind, DEVIN P. KELLEY 


MEMORANDUM FOR 49 WG/CC


This is to certify that I, the undersigned, have received the forgoiiig order in writing and have 
read and fully understand the same. 1 imderstand that entry upon HAFB, in violation of this 
order, may result in civilian prosecution pursuant to 18 U.S.C. §1382. I further understand that 
in the event of a conviction, the maximum penalty prescribed may be imposed.


Received and signed the day of i 2013^ I have kept a copy of this
letter and understand its contents.


DEVIN P. KELLEY 
(Signature)


MEMORANDUM FOR 49 WG/CC 


CERTIFICATION:


This is to certify that /{Print) \ Uovu>.^
lu. c r


the debarment letter to NAME, on 1 ApK. , 20.
_ personally served a copy of


pAp/f tv—(U
Rank/Signature/Title


4 
\jiLS
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DEPARTMENT OF THE AIR FORCE
.!9TH LOGISTICS READINESS SQUADRON 


HOLLOMAN AIR FORCE BASE. MEW MEXICO


HAR 2 2 2D13
MEMORANDUM FOR SFS/S5/AV


FROM: 49 LRS/CC


SUBJECT: Conditional Barmenl Request for AB Devin Kelley SSN: 634-24-5484


1; Jam requesting a eonditional barment on AB Devin Kelley. The conditional aspect will only 
allow him on Holloman AFB, under escort, during out-processing I'rom 31 March through 5 
April 2013. On 6 April 2013, the conditional will then become permmienl. Tliis Ainnan was 
convicted in a General Court Martial and received a Bad Conduct Discharge. He is being 
returned to Holloman AFB from conflnemeni at Miramar Air Station, CA for out processing 
purposes only. After processing, he will be placed in e.xeess leave status for his appellate review.


2. AB Kelley has repeatedly threatened to kill his leadership. He was openly carrying a Firearm 
on Holloman AFB and had even placed the weapon to the head of his wife, fessa. Later in 2012, 
he was hospitalized at the Peak in Santa I eresa. New Me.xico. While assigned to the military 
ward, he created a diversion and jumped the outside recreational fence, fhe First Sergeant was 
immediately notified by the staff and he instituted a BOLO lor AB Kelley. He was later 
apprehended by the Peak staff at a local bus station. After the event, the staff viewed the 
computer searches from AB Kelly there at the Peak. What they found was alarming. He was 
.searching the Internet for body armor and guerilla tactics. It was documented that he had been 
training his cardiovascular system by e.xtending his workout runs from 20 to 60 minutes.


3. 1 view this Ainnan as a threat to not only myself, but my staff and other Airmen in this 
Squadron. 1 have communicated my concerns to the Sl-S-CC, f.t Col Boyd, and he will be 
providing the unit an armed escort during his out-processing. 1 will provide a flight supervisor to 
handle all the administrative issues.


4. Any questions can be directed to my First Sergeant at 430-7424.


ROBER T C. BEARDEN, l.l Col, USAF 
Comniander, 49th Logistics Readiness Squadron


This letter contains FOR OFFICIAL USE ONLY (FOLIO) information which must be protected 
under the Privacy Act of 1974 and AFI 33-332 


QCoBaC (Power for ^^merica
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DEPARTMENT OF THE AIR FORCE
HEADQUAR7Ef?S 49TH WING (ACC) 


HOU.OMAN AIR FORCE BASE. NEW MEXICO


MEMORANDUM FOR AIC DEVIN P. KELLEY (SSN 634-24-5484) j 


FROM: 49 LRS/CC 


SUBJECT: Letter of Reprimand


1. On 18 March you were told to come in to work by SSgt Bly and your reply was “due to tlij^^t that It was 
Sunday you would prefer to not come in and your plans got interrupted the day before by a tj^^ece that carrie 
in for receiving. Also your comments to SSgt Bly “you had heard nothing from MSgt Bi/j:ack stating that it 
was mandatory for all of us to come in. SSgt Bly told you to report in to work.' Several texts and phone calls 
later and a phone ca|l from MSgt Bizzack resulted in you finally comjng in to work and accomplishing what 
you were suppose to. You were in direct violation of Article 91: Insubordinate conduct towards Non 
Commissioned Officer Sub (2) willfully disobeys the lawful order of a warrant officer, noncommissioned 
officer, or petty officer. You are also in violation of Article 92: Failure to Obey Order or Regulation. Sub (I) 
violates or fails to obey any lawful general order or regulation (2) having knowledge of any other lawful order 
issued by any member of the armed forces, which it is his duty to obey, fails toobey the order; or (3) is derelict 
in the performance of his duties; shall be punished as a court-martial may direct.


3. You arc hereby reprimanded! Military law, custom and tradition require a high standard of conduct of all 
Airmert. I'hcsc standards of conduct relate not only to performance of military duties, but to the discharge of 
your responsibilities and your relations with other members of the military community as well. This behavior 
is in direct contradiction of AFI 36-2218. Your behavior is entirely incompatible with that expected of any 
Airmen. I find no justification for the irresponsible behavior e.xhibited oh this occasion. Based on the 
seriousness of the matter and the lack of responsibility, judgment and good sense you displayed, any future 
conduct of this nature could jeopardize you career. 1 expect that you will heed these remarks and act 
accordingly in the future. I will not tolerate any further breeches of discipline by you of any kind.


4. AUTHORITY: 10 U.S.C. 8013. PURPOSE: To obtain any comments or documents you desire to submit 
(on a voluntary basis) for consideration concerning this action. ROUTINE USES: Provides you an 
opportunity to submit comments or documents for consideration. If provided, the comments and documents 
you submit become part of this action. DISCLOSURE: Your written acknowledgment of receipt arid 
signature are mandatory. Your endorsement is not ah admission of gui|t. Any other comments or 
documentation you provide is voluntary.


5. I also hereby notify you that I intend to establish a control roster because of the ^riousness of your 
misconduct.


6. You will acknowledge receipt of this letter immediately by signing the acknowledgement below. Within 
three (3) duty days from the day you received this letter, you will sign the 1st ihd below. Any comments or 
documents you wish to be considered concerning this letter must be submitted at that time. You will be 
notified of my final decision within three (3) duty days of your response.


FRANK MARCONI, Lt Col, USAF 
Commander, 49lh Logistics Readiness Squadron


gCoBaC (Power for Jfmerica 
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Acknowledgement


I acknowledge receipt and understanding on Mm It. I understand that 1 have 3 workdays 
from the date of this letter to provide a response, and tliat I must include in my response any 
comments or documents I wish to be considered concerning this letter. I intend/do not intend to 
provide comments or documents to this letter of reprimand.


DEVIN KELLEY, AlC, USA<^ 


634-24-5484


2nd Ind, 49 LRS/CC


You must give your final decision to the member within 3 duty days of receiving die member’s 
response. See API 36-2907, para. 3.5.1.6.


Member (did) (did not) provide written matters in response to this letter. After consideration of 
all matters 1 have decided to:


I have reviewed your comments to the LOR and have decided to remove the LOR
from your records.


I have reviewed your comments to the I.OR and have decided the LOR will be
downgraded to an LOG.


I have reviewed your comments to the LOR ^d have decided the LOR will remain in
effect without a UIF/control roster.


I have reviewed the response. My final decision is: this letter stands as written and I 
intend to file this LOR in a UIF and establish a control roster.


FRANK MARCONI, Lt Col, USAF 
Commander, 49th Logistics Readiness Squadron


Receipt and understanding acknowledged on A^ri [\A at


DEVIN KELLEY; AlC, USAE^ 
634-24-5484
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27 March 20i2


MEMORANDUM FOR 49 LRS/CG
i


FROM: AlC DEVIN P. KELLEY )
I


SUBJECT: Response to Letter of Reprimand / Control Roster (LOR/CR)


L On 20 March 2012,1 receive notification of your intent to initiate an LOR/CR for 
disobeying a direct order. I hereby offer the following rebuttal infonhation.


/', I
2. Sir, on 18 March 2oi2, SSgt Bly asked me to come in to work. I responded arid asked if it 
was mandatory for everyone to come into work on that day, I also stated that I would prefer not 
to come in on a Sunday as I had several personal things to get accpiriplished that day. Those 
errands and obligations had been interrupted on the day prior when I was called in to receipt for a 
piece for the receiving section as the standby for TMO cargo. ■


3. SSgt Bly replied that he v/as inaking it mandatory for me. I then made the mistake of losing 
my military bearing and letting my emotions get the best of rriy judgment. I took his response as 
if he was calling me into work b^use he had a personal grudge against me for prior instances 
that involved iny family, which he overheard. For several weeks leading up to this I felt that my 
relationship with SSgt Bly had drastically changed and I was under the impression that he did not 
care for ine or my best interests at all.


4. Looking back how, 1 do not beHeve that was true. In fact, I beheVe what I was taking personal 
was the stress that SSgt Bly was urider that made him interpret my r&ponses in that maimer. For 
all of this, I am sorry. I eventually received a call firom MSgt Bizzack ordering me to go in to 
work, so I did. My lack of judgment caused me to lose my bearing, though, and resulted in me 
disrespecting my imit, my conunand, myself and especially the Air Force.


5. I sincerely apologize for my actions arid will not repeat them. In the future, if I feel that an 
order is not being made with justification, I will follow the order and after completed, 
respectfully approach the issuing authority to discuss the order for clarification^


6. In conclusion, I respectfully ask that the LOR/CR be rescinded, with eiriphasis on the control 
roster. However, if you elect not to rescind the LOR/CR, please file &is response in any file the, 
LOR/CR is maintained. Thank you.


t


Respectfully subinitted.


DEVIN P. KELLEY^, AlC, USAF
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1.NAME rf.83f, t=irst. Middle Initiaf) ZRank 3. SSN 4. ORGANIZATION


Kelley, Devin P. AlC 634-24-5484 49LRS ;


UNFAVORABLE INF«. .iflATION FILE ACTION This 1, .nay be used to report more than one action.


(When nied in) FOR OFFICIAL USE ONLY. CONTAINS PERSONAL DATA THAT MUST BE PROTECTED UNDER THE PRA'ACY ACT OF 1974 AND AFI 33-332.


NOTE: Complete Section III and return this IMT lo the commander within three (3) workdays o) receipt. For Non-Extended Active Duty (EAD) Reservists: The 
individual has 30 calendar days from the dale of receipt of the certified letter to return this IMT.


I. INTENDED UIF/CONTROL ROSTER ACTION OF THE COMMANDER
Q I intend to establish a UIF and place the attached document(s) in that UIF. 
(_ I I intend to add the attached document(s) in your existing UIF.


1^ I intend lo place you on the control rosier based on the following ratiohale: (if required, use Remarks section on page 2)


I,OR 20 March 2012


II. SIGNATURE OF THE COMMANDER
I have reviewed the career sanctions listed on page 2 of this IMT associated with placement on the control roster, if applicable. I have elso made the individual 
aware of these sanctions. (Ust any attachments in the Remarks section on page 2.) ___ _____________
5. NAME AND GRADE 
FRANK MARCONI. I,I Col 
Commander


6. SIGNATURE 7. DATE


20 Mar 2012


8, ATTACHMENTS


LOR 20 March 2012


III. ACKNOWLEDGMENT OF THE MEMBER (Return to Commander within 3 workdays.)
Receipt acknowledged on 20 Mar 2012 (<jale). I have read the information on the reverse about the UIF/control rosier. I intend | ]do not intend to 
provide informaibn I would like considered before a final decision Is made._______________________________________________________________
9. SIGNATURE


IV. ACTION OP THE COMMANDER
I I I have decided to establish a UIF and file the document(s) in the UIF.


I I I have decided to place the document(s) in yoiir existing UIF.


I have decided not to place the information referred to you (Section I) in the UIF. Insteadihave [_jdestroyedit | jretumedit to the originator


I jplaced it in your unit assigned personnel information file (AFI 36-2608. Military Personnel Records System).


I I 1 have decided to rernove the following documenl(s) from your UIF. Specify doeumenl(s) lo be removed. (If required, use Remarks section on page 2.)


I I I have decided NOT to place you on the control rosier.


^ I have decided to place you on the control rosier. OPR/EPR [ |will  ̂will not be prepared (See AFI 36-2406. Officer and Enlisted Evatuaton Systems).


Ij I have decided to remove you from the control roster early. An OPR/EPR Qwill [_]will not be prepared (See AFI 36-2406).


V. SIGNATURE OF THE COMMANDER (List any attachments in the Remarks section on page 2.)
10. NAME AND GRADE
FRANK MARCONI. Ll Col 
Commander


11.SIGNAT 12. DATE


.$'•7
VI. DP OR DPM RECOMMENDATION TO THE COMMANDER
Request you consider (If required, use Remarks section on page 2.)


13. NAME AND GRADE 14. SIGNATURE 15. ORGN/OFF SYMBL 16. DATE


AF IMT 1058, 20060301, VI PREVIOUS EDITIONS ARE OBSOLETE FOR OFFICIAL USE ONLY (When filled In)
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UNF/^. vRABLE INFORMATION FILE ACTION (Cent,, j)
UNFAVORABLE INFORMATION FILE OVERVIEW


1. This notice will be placed in your UIF according to AFI 36-2907. Unfavorable Information (UIF) Prograth.
2. Pladhg the attached document(s) In your UIF win not preclude initiation of other administrative ection(s)..
3. If it is decided this infortnation is placed in an existing UIF. this may cause the UIF to be retained for a longer period. UIF disposition Instnjctions ere contained 


in AFI36-2907.
4. If there is ihore than one document in your UIF. all documents are rained in the file based on the document with the latest disposition date.
5. Your commander (for enlisted personnel)/wing commander or Issuing authority (for officer personnel) is authorized to'rernove this UIF and/or d6cument(s) eeity.


NOTICE OF CONTROL ROSTER ACTION OVERVIEW ,
1. This notice win be placed in your UIF eiccording to AFI 36-2907.
2. Being placed oh the control roster will not preclude initiation of other administrative action(s).
3. ■ If you currently have an existing UIF. being placed on the control rosier may cause the UIF to be retained for a longer period. UIF dispositiori instructions are 


contained in AFI 36-2907.
4. All documents In the UIF are retained in the file based oh the document with the latest disposition dale.
5. A performance report may be directed by yoiir cornmander in conjunction with your placement cm or removal from the control roster, or both (AFI 36-2406).
6. (ENLISTED PERSONNEL ONLY). Yoii win be ineligible for reenlistmenl while you are On the control raster. Upon completion of the control rosier, your eUgibiliiy 


may be restored only if no other ineligibility conditions exisl. If you do not have sufficient service retainaWlity to cornplete the control rosier observation period, you 
may apply for an extension of enesimenl. Additionally, if you have applied for or receive an approved Career Job Reservation (CJR) or Selective Reenlistmenl 
Bonus (SRB) authorization. H win be canceled as a result of your being placed on the control roster (AFI 36-2606, i Reenlisbnenl In the United States Air Force.)


7. (ENLISTED PERSONNEL ONLY). If you are serving in the grade of airman basic through airman first class, you win be ineligible for promotion white you are on 
the control roster. If you are in the grade of senior airman through senior master sergeant and yriu are on the control roster on or after.Ihe promotion
eligibility cutoff date you will be Ineligible for promotion consideration that cycle. If your name is on a promotion selection list. It rmTI be removed end the 
projected promotion canceled. (AFI 36-2502. Atman Promotion Program.) !


8. Your commander (for enlisted personnel)/wirig commander or issuing authority (for officer personnel) Is authortzed to remove this UIF and/or document(s) early.


REMARKS (Continue from front of IMT. as necessary)


AF IMT 1058, 20060301, VI PREVIOUS EDITIONS ARE ;OBSOLETE FOR OFFICIAL USE ONLY (When filled In)


DoDiG 000185


USA00013329







19 March 2012


Memorandum for A1C DEVIN KELLEY 


FROM: 49LRS/LGRDDC (NCOIC)


SUBJECT: Memo for Record


1. On 16 March you were told to check over documents thoroughly before signing them as I had 
to turn two away due to their lack of shipping address. The same morning you failed to notice a 
piece that was 200 pounds as a MICAP and left for an appointment at 1530. When SrA Woods 
went out to pack some pieces at approximately 1600 he noticed the piece was a MICAP and 
brought the paperwork in to be processed. The piece was too heavy to be shipped as a Small 
Parcel. As a result we were unable to get the piece shipped out this weekend and it caused SrA 
Vaughn to have to come in on Saturday to process the piece. She was unable to get a truck in 
that day on such short notice forcing us to wait until Monday to ship it. Someone will most 
likely be looking for tracking on this piece on Monday and we will not have even shipped it.


You are in direct violation of Article 98: non compliant with procedural rules


On 17 March you were called in to receive a classified item and were unable to do so because 
you lost your id card. You did not report it to the First Sergeant and were using an old 
unauthorized ID card to get around base. After coming into work and realizing it was receiving 
item you called Amn Lewis and had him deal with it saying you were on TMO standby. You 
also said you would have taken care of it anyway but couldn’t due to your lack of an ID card.


On 18 March you were told to come in to work by myself SSgt Bly and said due to the fact that it 
was Sunday you would rather not come in. You said your plans got interrupted the day before by 
that piece iJiat came in for receiving, (keeping in mind that you are on standby) You said you 
had heard nothing from MSgt Bizzack stating this was mandatory for all of us to come in. I said 
that is because I am telling you to come in now. Several texts and phone calls later and a phone 
call from MSgt Bizzack resulted in you finally coming in to work and accomplishing what you 
were suppose to. You were in direct violation of Article 92: Failure to Obey Order or 
Regulation. Sub(l) (3) as well as Article 91: Insubordinate conduct towards Non 
Commi.ssioned Officer. Sub (2)


Article 91: Insubordinate conduct towards Non Commissioned Officer. Sub (2)
Article 92: Failure to Obey Order or Regulation. Sub (1) (3)
Article 98: non compliant with procedural rules ? I am not quite sure this is relevemt but thought 
it may be.


55s,r J. 4/


y DoDIG 000186


USA00013330







i-eeei-ooovsn







DEI^ .UMENT OF THE AIR FORCE
MEADaUftRIEHS -19TH WING (ACC) 


H01.1.0MAN Alfi EORCf BASE. NEW MEXICO


MEMORANDUM I'OR A 1C DEVIN P. KEl.LBY (SSN 634-24-5484)


FROM; 49LRS/CC 


SUBJECT; Letter of Reprimand


I. On 18 March you were told to come in to work by SSgt Bly and your reply was “due to the fact that it was 
Sunday you would prefer to not come in and your plans got interrupted the day before by a that piece that came 
in for receiving. Also your comments to SSgt Bly “you had heard nothing from MSgt Bizzack stating that it 
was mandatory for all of us to come in. SSgt Bly told you to report in to work. Several texts and phone calls 
later and a phone call from MSgt Bizzack resulted in you finally coming in to work and accomplishing what 
you were suppose to. You were in direct violation of Article 91; Insubordinate conduct towards Non 
Commi.ssioned Officer Sub (2) willfully disobeys the lawful order of a warrant officer, noncommissioned 
officer, or petty officer. You are also in violation of Article 92: Failure to Obey Order or Regulation. Sub(l) 
violates or fails to obey any lawful general order or regulation (2) having know ledge of any other lawful order 
issued by any member of the armed forces, which it is his duty to obey, fails to obey the order; or (3) is derelict 
in the pcrfomiance of his duties: shall be punished as a court-martial may direct.


3. You are hereby reprimanded! Militaiy law. custom and tradition require a high standard of conduct of all 
Airmen. These standards of conduct relate not only to performance of military duties, but to the discharge of 
your responsibilities and your relations w ith oiher members of the military community as well. This behavior 
is in direct contradiction of AFl 36-2218. Your behavior is entirely incompatible with that expected of any 
Airmen. I find no justification for the irresponsible behavior exhibited on this occasion. Based on the 
seriousness of the matter and the lack of responsibility, judgment and good sense you displayed, any future 
conduct of this nature could jeopardize you career. 1 expect that you will heed these remarks and act 
accordingly in the future. 1 will not tolerate any further breeches of discipline by you of any kind.


4. AUTHORITY: 10 U.S.C. 8013. PURPOSE: To obtain any comments or documents you desire to submit 
(on a voluntaiy' basis) for consideration concerning this action. ROUTINE USES: Provides you an 
opportunity to submit comments or documents for consideration. If provided, the comments and documents 
you submit become part of this action. DISCLOSURE: Your written acknowledgment of receipt and 
signature arc mandatory. Your endorsement is not an admission of guilt. Any other comments or 
documentation you provide is voluntary.


5. I also hereby notify you that 1 intend to establish a control roster because of the seriousness of your 
misconduct.


6. You will acknowledge receipt of this letter immediately by signing the acknowledgement below. Within 
three (3) duty days from the day you received this letter, you will sign the 1st Ind below. Any comments or 
documents you w ish to be considered concerning this letter must be submitted at that time. You will be 
notified of my final decision within three (3) duty days of your response.


FRANK MARCONI. Lt Col. USAF 
Commander, 49th Logistics Readiness Squadron


gCoBaC (Power for America
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Ackiibwicdgcment j


'I acknowledge receipt and underslaiiding on MM /^. I understand that I have 3 workdays 
from the date of this letter to provide a response^ arid that 1 rniist inejude in my response any 
coiriments or documents I \yish to be considered concerning this letter. I intend/dp not intend to 
proN idc comments or documents to this letter of reprimand. ‘


Ljvia,
DEVIN KELLEY, AIG, USAl- 
634-24-5484


2nd Ind, 49 LRS/CC


You must give your final decision tp the member within 3 duty days of receiving the member's 
response. See AFI 36-2907, para, 3.5.1.6. f


Member (did) (did not) provide yvritten matters in response to this letter. After consideration of 
all matters 1 have decided to;


I have re\'iewed your comments to the LOR and have decided to remove the LOR
from j our records,


1 have reviewed your comments to the L.OR and have decided the LOR will be
downgraded to an LOG.


1 have reviewed your comments to the LOR and have decided the LOR will remain in
effect without a UlF/cPritrol roster.


I have reviewed the response. My final decision is: this letter stands as written zmd I 
intend to file this LOR in a UIF and establish a control roster.


FRANK MARCONL Lt Gol, USAF 
Gommander. 49th Logistics Readiness Squadron


Receipt and understanding acknowledged on


DEVIN KELLEY, AIG. USAF 
634-24-5484
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27 March 2012


MEMORANDUM FOR 49 LRS/CC


FROM: AlC DEVIN P. KELLEY


SUBJECT: Response to Letter of Reprimand / Control Roster (LOR/CR)


1. On 20 March 2012,1 received notification of your intent to initiate an LOR/CR for 
disobeying a direct order. I hereby offer the following rebuttal information.


2. Sir, on 18 March 2012, SSgt Bly asked me to come in to work. I responded and asked if it 
was mandatory for everyone to come into work on that day. I also stated that I would prefer not 
to come in on a Sunday as I had several personal things to get accomplished that day. Those 
errands and obligations had been interrupted on the day prior when I was called in to receipt for a 
piece for the receiving section as the standby for TMO cargo.


A


3. SSgt Bly replied that he was making it mandatory for me. I then made the mistake of losing 
my military bearing and letting my emotions get the best of my judgment. I took his response as 
if he was calling me into work because he had a personal grudge against me for prior instances 
that involved my family, which he overheard. For several weeks leading up to this I felt that my 
relationship with SSgt Bly had drastically changed and I was under the impression that he did not 
care for me or my best interests at all.


4. Looking back now, I do not believe that was true. In fact, I believe what I was taking personal 
was the stress that SSgt Bly was under that made him interpret my responses in that manner. For 
all of this, I am sorry. I eventually received a call from MSgt Bizzack ordering me to go in to 
work, so I did. My lack of judgment caused me to lose my bearing, though, and resulted in me 
disrespecting my unit, my command, myself and especially the Air Force.


5. I sincerely apologize for my actions and will not repeat them. In the future, if I feel that an 
order is not being made with justification, I will follow the order and after completed, 
respectfully approach the issuing authority to discuss the order for clarification.


••
6. In conclusion, 1 respectfully ask that the LOR/CR be rescinded, with emphasis on the control 
roster. However, if you elect not to rescind the LOR/CR, please file this response in any file the. 
LOR/CR is maintained. Thank you.


Respectfully submitted.


DEVIN P. KELLEY, AlC, USAF
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UNFAVORABLE INPr 1ATION FILE ACTION This '■ -nay be us^ to report more than one action.


(When tilled in) FOR OFFICIAL USE ONLY, CONTAINS PERSONAL DATA THAT MUST BE PROTECTED UNDER THE . itIVACY ACT OF 1974 AND AFI 33-332.


1. NAME (Last First. Middle Initial) 2, Rank 3.SSN 4. ORGANIZATION


Kellc). Devin P. AIC 634-24-5484 49 I.RS '


NOTE: Complete SeeBon III and return this IMT id the commander within three (3) workdays ol receipL For Non-Extended Active Duty (EAD) Reservists; The 
indi^Mual has 30 calendar daydfrom the date of receipt ol ihe certified letter 10 return this IMT.


I. INTENDED UIF/CONTROL ROSTER ACTION OF THE COMMANDER
I intend to estabSsh a UIF and place the attached document(s) in that UIF.


j I intend to add the attached documenl(s) in your existing UIF.


^ I Intend to place you on the conlrol roster based on the following rationale: (ir required, use Remarks section on page 2)


I OR 20 March 2012


II. SIGNATURE OF THE COMMANDER
I have reviewed the career sanctions listed on page 2 of this IMT associated with placement on the control rosier, if applicable. I have also made the individual' 
aware of these sanctions. (List any attachments in the Remarks section on page 2.) '


5. NAME AND GRADE
I RANK MARCONI. I.l Col 
Commander


6, SIGNATURE 7. DATE


20 Mar 2012


8. ATTACHMENTS 


LOR 20 March 2012


III. ACKNOWLEDGMENT OF THE MEMBER (Return to Commander within 3 workdays.)
Receipt acknowledged on 30-M.ar_20l2 «jale). I have read the information On the reverse about the UIF/corilrol roster. I |^inlend [7]do not intend to 
provide Information I would nke considered before a nnal decision Is made.
9. SIGNATURE


|V. ACTION OF THE COMMANDER


[_I I have decided Ip establish a UIF and file the documentfs) in the UIF.


j 1 I have decided to place the document(s) in your exisling UIF,


I I have decided not to place the information referred to you (Section I) in the UIF. Instead I have | J destroyed H 
I (placed it in your unit assigned personnel information file (AFI 36-2608, Military Personnel Records Sysfem).


j returned it to the originator


I have decided to remove the following document(s) from your UIF. Specify document(s) to be removed. (If required, use Remarks section on page 2.)


[ _ j I have decided NOT to ptace you on the conlrol roster.


I have decided to place you oh the control rosier. OPR/EPR [^jwill [^1 will not be prepared (See ^2406. Officer and Ennsled Evaluation Systems).


i_ j I have decided to remove you from the control rosler early. An OPR/EPR f iwill f Jwill not be prepared .fSee AFI 36-2406).


V. SIGNATURE OF THE Commander (Ust any attachments in the Remarks section on page 2.)
10. NAME AND GRADE
FRANK MARCONI, I.l Col 
Commander


11.SIGNA' 12, DATE


VI. DP OR DPM recommendation TO THE COMMANDER
Request you consider (If required, use Remarks section on page 2 )


13. NAME AND GRADE 14. SIGNATURE IS. ORGN/OFF SYM8L 16. DATE


AF IMT 1058, 20060301, VI PREVIOUS EDITIONS ARE OBSOLETE FOR OFFICIAL USE ONLY (men mied In)
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UNF/i -^ABLE INFORMATION FILE ACTION (Conti-
UNFAVORABLE INFORMATION FILE OVERVIEW


1. This notice will be placed in your UF, according to AFI 36-2907. Unfavorable Information (UIF) Program.
2. Placing the attached doeument(s) in your Utr wiS not prectude Initiation of other administrative action(s).
3. tf it is decided this information is placed In an existing UIF. this may cause the UIF to be retained for a longer period. UIF disposition instructions are contained 


in API 36-2907.
4. If there is more than one document in your UIF. all documents are retained in the file based on the document with the latest disposition date.
5. Your commander (for enlisted personnet)/wing commander o.‘ issuing authority (for officer personnel) is authorized to remove this UIF andfor document(s) earfy.


NOTICE OF CONTROL ROSTER ACTION OVERVIEW


1. This notice win be placed in youi UIF according to AFI 36-2907.
2. Being placed on the control roster win not preclude initiation of other administrative action(s).
3. If you currently have an existing UIF. being placed on the control rosier may cause the UIF to be retained for a longer period. UIF disposition instructions are 


contained in AFI 36-2907.
4. An documents in the UIF are retained in the file based on the document with the latest disposition date.
5. A performance report may be directed by your commander in conjunction with your placement on or removal from the control roster, or both (AFI 36-2406).
6. (ENLISTED PERSONNEL ONLY). You will be ineligible for roenlistment while you are on the control roster. Upon completion of the control roster, your eligibilHy 


may be restored only If no other ineligibility conditions exist. If you do not have sufficiem service retainab8ity to complete the control roster observation period, you 
may apply for an extension of enlistment Addilionaily. if you have appHed for or receive an approved Career Job Reservation (CJR) or Selective Reonlistment 
Bonus (SRB) authorization, it wilt be canceled as a result of your being placed on the control roster (AFI 36-2606. Reenlistment In the United States Air Force.)


7. (ENLISTED PERSONNEL ONLY). If you are serving in the grade of airman basic through airman first class, you will be ineligible for promoUon while you are on 
the control roster. If you are in the grade of senior airman through senior master sergeant and you are on the control rosier on or after the promotion
eligibility cutoff dale you will be Ineligible for promotion consideration that cycle. If your name is on a promotion selection list, it will be removed and the 
projected promotion canceled. (AFI 36-2502. Airman Promotion Program.)


8. Your commander (for enlisted personnel)iwing commander or issuing authority (lorpificet personnel) is authorized to remove this UIF and/or document(s) earty.


REMARKS (Conlinue from front of IMT. as necessary)


AF IMT 1058, 20060301, VI PREVIOUS EDITIONS ARE OBSOLETE FOR OFFICIAL USE ONLY (When filled in)
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DEPA,^ (FF'.T OF tmp a'R FORCE
HEADQUAft . ilRS 4S1K WING (ACC) 


HOLLOMAN AIR FORCE BASE, NEW MEXICO


MEMORANDUM FOR CC-CC f


FROM: 49SFS/CC
750 F'irst Street
Holloman AFR NM 88330-8032


SUBJECT: Individual Incident Reference Record/Drivers Record/Incidcnt Complaint Report


I. The attached document(s) pertains to a member of your unit. lAW AFM 31-201 V7, Security 
Forces Administration and Reports, Para 1.5.3., this office is required to inform you of the 
following:


a. {y'c 
CTI^l^]


COMMANDER’S REPORT OF DISCIPLINARY ADMINISTRATIVE 
ACTI((l^ IS REQUIRED on the AF Form 3545, Section VIII, Incident Report. Upon 


completion, please return the original form to Reports and Analysis (49 SFS/S5AR) with the 
action annotated no later than '2, IX . If the suspense date cannot be met for a valid
reason, please contact 49 SFS/S5AR at 572-7253/7253/7251 for guidance.


b. ( ) INFORMATION ONLY. NO REPLY IS NECESSARY. A copy of AF Form 
3545A is forwarded for individual’s commander/first sergeant, if applicable.


c. { ) CIVIL CHARGES PENDING. Retain report until civil authorities and unit has 
resolved charges, then return to 49 SFS/S5AR with the action taken by the civil court and unit 
commander.


d. ( ) An individual Incident Reference Record/Drivers Record has been received which 
pertains to a recently assigned member of your unit. The unit commander or designee should 
review this record(s).


2. The unit commander or designee must endorse all forms.


DAVID J^OYD, Maj, USAF 


Commander


Attachment
AF Form 3545/SFMlS \ 2.S


gCoBaC Tower for America
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PRIVACY ACT-1974 M Amtndtd applies • This memo contain infurmiition which niml be prolecled lAW 1. 5400.11, atid it is For Official Use Only (>X)llO)
INCIDENT REPORT SIMMARY


OKI NUMBER CASE NUMBER / LOCAL NUMBER AGENCY SOURCE AS OF DATE
NM0I900DS I20I20200I28/120120200128 Holloman AFB SFMIS 06 Mar 2012


. Privacy Act Statement
privacy ACT-1974 as Amended applies • This memo may comain inrormalinn which musi be pratected lAW OOD 5400.11, and it is For OfTicial Use Only (FOUO) 
AUTHORITY: 10 U.S.C. 8013; 44 U.S.C. 3101; and EO 93397.
PRINCIPAL PURPOSES: Used to record information and details of criminal activity which may require investigative action by commanders, supervisors, police, special agents, 
etc. Used to provide information to the appropriate individuals within DOD organizations who ensure that proper legal and administrative action is taken.
ROUTINE USES: Information may be disclosed to local, county, sutc, and federal law enforcement or investigatory authorities for investigation and possible criminal prosecution 
or civil action. Information extracted from this form may be used in other criminal and/or civil ptocedings.
DISCLOSURE IS VOLUNTARY: SSN is used to postively identify the individual making the statement and as a conduit to check past criminal activity records.


SECTION 1 - INCIDENT NOTIFICATION
DATE RECEIVED


28 Feb 2012
TIME RECEIVED


09 56
HOW COMPLAINT RECEIVED


TELEPHONE


SECTION II - OFFENSE IDENTIFIER
OCCURRED BEGIN DATE


28Feh20l2
OCCURRED BEGIN TIME


0956
OCCURRED END DATE


N/A
OCCURRED END TIME


N/A


OFF'ENSE OFFENSE TYPE STATUTORY OFFENSE BIAS LOCATION/ADDRESS IN US SECTOR ON BASENUMBER DESCRIPTION BASIS RESULT CODE (Y/N) CODE (Y/N)
01 ASSAULT OFFENSES 


(SIMPLE ASSAULT)
UCMJ Completed Unknown Bias 2629 B. McKinley Loop 


Holloman AFB NM 88330, NM
Y 5 Y


CRIMINAL ACTIVITY 1 CRIMINAL ACTIVITY 2 CRIMINAL ACTIVITY 3 ILLEGAL ENTRIES NUMBER OF PREMISES
None/Unknown N/A N/A N/A 0


DOB


12 Feb 1991


AGE


20 Years Old
CITY OF BIRTH


N/A
STATE OF BIRTH


N7A
COUNTRY OF BIRTH


N/A
STREET ADDRESS


2629 MCKINLEY LOOP APT B
CITY


HOLLOMAN AFB


STATE
NM


COUNTRY


United Statea of America


ZIP
88330


LAST NAME
KELLEY


ALIA.S LAST NAME 
N/A


FIRST NAME 
____ DEVIN
ALIAS HRST NAME 


N/A


SECTION III ■ OFFENDER « 1
MIDDLE NAME 


PATRICK
CADENCY


N/A
DRIVERS LICENSE NO.


N/A


STUDENT


SSN/ALIEN REG « 
634245484


INVOLVEMENT 
________ Principal


DRIVERS LICE.NSE SOURCE 
N/A


PERMANENT PARTY


PERSONNEL MILITARY MILITARY PAY PAY ORGANIZATION OFFICE DUTY HOME
STATUS SERVICE


BRANCH
COMPONENT PLAN GRADE SYMBOL PHONE PHONE


UNIFORMED
SERVICE Air Force Regular E Grade 3 49LRS LORDD 5755727104 8302216886


RACE SEX ETHNICITY COMPLEXION IDENTIFYING
MARKS AND LOCATION


DESCRIPTION HAIR
CLH


EYE
CLR


HEIGHT WEIGHT


Unknown Male N/A N/A N/A N/A Brown BLUE 68 Inches 171 Ibt
APPREHENSION
DATE


APPREHENSION/
df:te.ntion type


DETENTION
TYPE JUVENILE DISPOSITION MULTIPLE INCIDENTCLEARED


28 Feb 2012 On-View Arrest Uniformed Service N/A Not Apolicable
ALCOHOL TEST RESULT DRUG TEST RESULT WEAPON ARMED WITH 1 WEAPON ARMED WITH 2


0 N/A Unvmed N/A


REMARKS
SECTION III • TlCKET(s) FOR OFFENDER # 1


OF'FENSE « OFFENSE TICKET TYPE TICKET NUMBER POINTS FINES DISPOSITION
N/A N/A N/A N/A N/A N/A N/A


-DoDIC 000194
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TYPE VICTIM OD2701 AGE RACE SEX
Individual N/A 18 Years OI<i ' N/A F


....................... SECTION IV-VICTIM #1 . ; .'V \
LAST NAME


KELLEY
FIRST name


TESSA
MIDDLE NAME


KAYLYNN
ADDRESS CITY STATE 1 COUNTRY


United States of America


RELATIONSHIP TO OFFENDER
Spouse


JUSTIFIABLE HOMICIDE CIRCUMSTANCES CODES 1 
__________ N/A


PERSONNEL MILITARY MILITARY PAY PAY ORGANIZATION ' OFFICE. DUTY HOME
STATUS STATUS


BRANCH
COMPONENT PLAN GRADE


)
SYMBOL PHONE PHONE


FAMILY MEMBER/ 
DEPENDENT


N/A N/A N/A N/A N/A H/A N/A


OFFENDER NO/SSN
Offender# 1 f 634245484


JUSTIFIABLE HOMICIDE CIRCUMSTANCES CODES 2 
_______________________________WA_____________


INJURY TYPE DESCRIPTION
None


AGGRAVATED ASSAULT/HOMICIDE CIRCUMSTANCES CODES I
Unknown'


AGGRAVATED ASSAULT/HOMICIDE CIRCUMSTANCES CODES 2 
; N/A __________________


;'SECTION IV- OTHER PERSONNEL N/A # r
LAST NAME nRSTNAAU: MIDDLE NAME SSN


N/A N/A N/A 1 N/A
ADDRESS CITY STATE COUNTRY ZIP


N/A N/A N/A N/A N/A
DD270I DOB ACE RACE S^


N/A N/A N/A N/A N/A
PERSONNEL
STATUS


MILITARY
STATUS
BRANCH


MILITARY
COMPONENT


PAY
PLAN


PAY
GRADE


ORGANIZATION OFFICE
SYMBOL


DUTY
PHONE


HOME
PHONE


N/A N/A N/A N/A N/A N/A N/A N/A N/A


LjSECTION V- PROPERTY..
DESCRIPTION


"N/A
SERIAL NUMBER


N/A
SECT/RITY


N/A
LOSS DESCRIPTION


N/A
QTY OWNERSHIP VALUE DATE


RECOVERED DATE RET'D DRUG DESC DRUG QTY DRUG
MEASUREMENT


N/A N/A N/A N/A N/A N/A N/A N/A


ADDRESS CITY STATE COUNTRY ZIP
N/A N/A N/A N/A N/A


LAST NAME
N/A


sECTiONivi;- SECURITY. fOrge.member #:l
FIRST NAME


N/A


DOB
N/A


AGE
N/A


MIDDLE NAME
N/A


SSN
N/A


RACE
N/A


PERSONNEL
STATUS


MILITARY
SERVICE
BRANCH


MILITARY
COMPONENT


PAY
PLAN


PAY
GRADE


ORGANIZATION OFHCE
SYMBOL


DUTY
PHONE


HOME
PHONE


1 N/A N/A N/A N/A N/A N/A N/A N/A N/A


SEX
N/A


SECTION VII‘..ADMlNlSTRATIVE‘DISPOSrriON
ACTION REQUIRED SENT TO ORGANIZATION SENT TO UNIT


FILED/ 49 SFS S5AR
COMPLETED


NUMBER OF VICTIMS NUMBER OF WITNESSES INCIDENT REASON CLEARED EXCEPTIONAL
NOTIFIED USING DD2701 NOTIFIED USING DD270I REASON CODE ^ CLF-ARANCEDATE


0 0 Arrest or Arrest Euuivalent N/A


rinnir: nmioe
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SECTION IX. NARRATIVE
REPORT OF INVESTIGATION


REPORT BY; SSgl Ryan Sablan SFMISCASE«: I20I20200I28 
DATEOFREPORT: 2IFeb2012 INVESTIGATIONS CASE#: 12-17 Vl-WO


MATTERS INVESTIGATED;
Article 128 Assault


SUBJECT:


Devin P. KELLEY, male, bom 12 ftb 1991 in Texas. A 1C. 634-24-5484.49 LRS/LGRDDC Holloman AFB. NM 88330.


STATUS; Closed


Ronald D. Rupe, Detective, DAF 
49th Security Forces Squadron 
Investigations Section


DISTRIBUTION:


AFOSI Det 225, Holloman AFB, NM (Info) (w/Exhibits) I 
49 WG/CC. Holloman AFB. NM (Info) (w/Exhibils) I 
49 WG/IA. Holloman AFB. NM (Info) (w/Exhibits) I 
49 LRS/CC. Holloman AFB, NM (Info) (w/Exhibiis) I 
49 SFS/S-5, (File) (w/Exhibits) I


TABLE OF CONTENTS Paragraph


SYNOPSIS I-l 
BACKGROUND 2-1 
NARRATIVE
Victim Interview of: Civilian (Civ) Tessa K. KELLEY 3-1


Subject Interview of: Airman First Class (A IC) Devin P. KELLEY 3-2


LECiAL COORDINATION 3-3 
OTHER INVESTIGATIVE ASPECTS 4-1


LAW ENFORCEMENT RECORDS
Security Forces Management Information System (SFMIS) review of 5-1 
KELLEYis history.


EXHIBITS 6-1


INVESTIGATIVE STATUS 6-2


SYNOPSIS


1- L KELLEY telephoned BDOC relating that his wife had left a note on the kitchen table and wanted to report her missing. She was described as being 5^1.100 lbs. with bleached 
blonde hair, green eyes. At 1735 hours. CARACHURI telephoned BDOC and relayed FM/W of KELLEY arrived at Bldg # 1/Welcome Center slating she had to report a domestic 
altercation between her and KELLEY. Investigation revealed FM/W of KELLEY was in pos.session of photographs showing the results of physical abuse done by KELLEY and 
has been going on since July 2011. FM/W KELLEY related the reason she left town was to get away from her husband and the abuse so she contacted her aunt (Tracy Picazzo) in 
El Paso, TX and asked her to pick her up at the Welcome Center. FM/W KELLEY stated her husband emotionally and physically abused her throughout their marriage. 
FM/KELLEY related her husband would threaten to choke her if she didnit do as he says, he would slap her, kick her. pull her hair, drag her around the house and control her. 
FM/KELLEY staled her went as far as telling her that if she said anything to anybody he would bury her in the desert somewhere. FM/W KELLEY also said the reason for not 
reporting the abuse in the beginning was because she was afraid for her and their son^s life of what he would do, Devin KELLEY requested legal counsel and denied to aaswer any 
questions. Sablan advised KELLEY that he had to release his handgun to his acting Hrsl shirt who in return repotted the handgun to the armory.


BACKGROUND


2- 1. On 17 Feb 2012 at 1200 hours, SUBJECT telephoned BDCX: relating that his wife had left a note on the kitchen table and wanted to report her missing. She was described as
-------------------------------------- —------------------------------------------ DoBIG—000496----------------------------------------- ^-----------------------------------------------
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being 5il, iOO lbs. with bleached blonde hair, gran eyes. Al.. .J hours, CARACHURI lelephoned BDOC and relayed Fh., of KELLEY anived ai Bldg #IAVelcome Osnter 
staling she had to report a domestic altercation between her and KELLEY. Investigation revealed FM/W of KELLEY was in poucssioh of photographs showing the results of 
physical abuse and she slated it has b^ going on since July 2011. FM/W KELLEY related the reason she left town w^ to get away from.her husband and the abuse so she 
contacted her aunt (Tracy Picazzo) in El Paso. TX and asked her Ip pick her up at the welcome center. I


NARRATIVE


Victim Statement


I .Interview of: Tessa K. KELLEY.
Dale/Placc: 17 Feb 2012/Building 35. Room 12. HAFB. NM 88330 
Interviewer: Ryan Sablan. SSgL 49 SFS/S2I. HAFB. NM 88330 
Assistant Interviewer: Ron Rupe. bet. 49 SFS/S2I. HAFB, NM 88330


KEU^Y provided a .sworn statement via AFIMT 1168, Statement of Suspect/Witness/Complainanl (Exhibit #1) essentially stating the first abu.se occurred last July of 2011. 
KELLEY staled he choked her in the restroom and on several occasions he has choked her because she didn^t want to spend ChrisUnas with his family. On December 24th. 
KELLEY staled he pushed her against the wajl. choked her and told her. ^You belter pack your bags or.lill choke you to the ceiling and pass you out. KELLEY related she wanted 
to go for a walk al night and Devin told her she couldn^t sp they had an argument about her going and he proceeded ip'choke and kick her in the storriach. KELLEY stated he 
drained her by her hair into the bathroom and said. ^I^m going to water board you^ and stuck her head into the shower head. KELLEY related before they went to marriage 
counseling they di.scusscd their issues, they parked at Bethel Church and he uid, ^Youf 90 percent of our problem and if you repeal what I say 1^11 kill you and drag your dead body 
aiid desert iti. KHXEY stated on multiple occasions he has called her a bitch, whore, slut, piece of shit, worthless and your family docsn^l love you. Kelley related they went to 
get an oil change one lime and in their conversation with the cashier, he placed his hand on her shoulder (ihewing to tell her to shut up), she lightly moved her shoulder and when 
they got into the car he said. ^Don^t ever fucking move away from me and when l(,m talking my bitch will keep her hiouth shut^. KELLEY staled she said that she shouldn't be 
talked to like that and he punched her in the stomach. KELLEY related when ihcy^re home and someone knocks on the door he would say. ^If Ihat^s the police I will beat the shit 
out of youi, he has slapped her across the face and left a bruise op her eyelid on the inner comer close to the nose. KELLEY related he has punched her in her arm and left a bruise, 
he has told her. ^My work is lucky l{,d take a shot gun and blow everyone^s head off^. On February 12,2012 KELLEY stated when they were driving back to Alamogordo from El 
Pa.so she told Devin that they should get a divorce and he slapped her in the stomach and pulled her hair out from the back and in doingso he hit the side rail on the passenger side 
door and told her that it was her fault. KELLEY staled on February II. 2012, they headed to their counseling al0930 hours and was pulled over and after he dropped his friends off 
he told her. ^You worthless piece of shit. If you had my friends ready to go I wouldn^l have gotten a ticket^ and they were sdll five minutes early to their appointmqiL KELLEY 
related anytime she asked him not to speed he tells her to shut the fuck up and he docs what he wants. KELLEY slated he consuntly is controlling her and told her that she 
shduldn^t gel any of his money becau.se he feeds me and puls a roof over her head and he gets mad if she spent money then would go out and buy long boards and his magnum gun. 
KELLEY suted her fear level is passed ten because of the death threats, physical abuse and verbal abuse. KELLEY related she didn^t report the abuse because she didn^t wanted 
to slay to get J||back and felt like Devin should stay away hum JIHbecause J|Hdeserves better.


Tessa
Datefi»lace: 17 Feb 2012/Building 35. RooHn^HAre^NMra?^^^^^


Interviewer: Ryan Sablan, SSgi. 49 SFS/S2I. HAFB. NM 88330 
Assistant Interviewer Run Rupc. Del. 49 SFS/S2I. HAFB. NM 88330


KELLEY verbally suted met her husband when she was 15 years old and he was 17 years old at a restaurant where they were both working at. KELLEY slated he was not in the 
military al the lime and they were just friends before they started dating. KELLEY related she did not see any anger issues with her husband and stated he was not abused as a 
child. KELLEY suicd the child they have together is not his and the father of the child is Jesse Lavine who she didn^i want to many because he was never around for the child. 
KELLEY suted Jasi last month is when she started to get serious with


Subject Interview


3-2.1nterview of: Devin P. KELLEY. AlC,49 SFS. HAFB. NM 88310 
Date/Piacc: 17 Feb 12/Building 35. Room 12, HAFB, NM 88330 
Interviewer: Ryan Sablan. SSgL 49 SFS/S2I, HAFB. N'M 88330 
Assistant Interviewer: Ron Rupe, Dei. 49 SFS/S2I. HAFB. NM 88330


Rupe advised KELLEY of his rights I.A.W Article 31, UCMJ for the alleged offenses of /trticle 128 Assault. KELLEY acknowledged his rights, requested legal counsel and 
denied to answer questions. KELLEY was released to TSgt Schafer/ First Sergeant via DD Form 2708, Receipt for Inmate or Detained Person (Exhibit 82.)


LEGAL COORDINATION


3- 3. Capl Philip COUNTRYMAN/49 FW/JA was briefed on the investigation.


OTHER INVESTIGATIVE ASPECTS


4- 1. Sablan received 2 photographs (Exhibit 83 and #4) of KELLEY. Tessa^s bruise on her left arm and eyelid via email dated on 02/17/2012.-------------------- :̂------------ ------DeBI6—600497---------- ---------------- ---------------- ^----------------------- -------------------------------
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4- 2. Sablan received 2 photographs (Exhibits 45 and 46) of KELLEY, Tessa^s bruise on her lefLarm dated on 02/17/2012.


LAW ENFORCEMENT RECORDS


5- 1. On 28 Feb 2012, a check of the Security Forces Management Information System was conducted on KELLEY, Devin which disclosed one incident; 06/24/201 l/SFMIS # 
120110600075-Dome.stic Disturbance, Nonviolent.


EXHIBITS


6- 1. The following items arc appended to this report.


1. Statemetit by Tessa KELLEY, Civ, dated on 02/l?/2012.
2. DD Form 2708 for KELLEY. Devin dated on 02/17/2012.
3. I photograph of K^LEY, Tessa^s eyelid dated on 02/17/2012.
4. I photograph of KELLEY, Tessais bruised left arm dated on 02/17/2012.
5. I photograph of KELLEY. Tessa(,s bruised left arm dated on 02/17/2012.
6. I photograph of KELLEY. Te.ssa^s bruised left arm dated on 02/17/2012.


INVESTIGATIVE STATUS 
6-2. Closed


Reviewed by;


DAVID L BOYD Maj. USAF
Commaruler______________________________ ________ ____ ____ . ________ 
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R- "IPt FOR INMATE OR DETAINED PERSOf


1, llfcCf.lVkl3 eitUM il/iiil Of At/ciicy iuicl SlMum/


49 SKS/S21
Z. I !Mh 3. riAT^ (YYYYMMOOJ 


20120217


4. INMATf NAMF (lust, first. MidcHo)


Kelley, Devin P.
5. SSN


934-24-5484
6, GRArSF


7. OOGANIZAT ION
49 LRS


8. STATION 
Holloman;AFB


9. OFFENSE


-Anicic 128 Atsault


10. PERSONAI PROPERTY 
Retained on Person


11. REMARKS


TTTNAMrANirnTrrOFPERSONRECEivTWABOVFlNniWiUAr 13. SSN 14, GRADE


15. RECEIVING UNIT OR AGENCY AND STATION 16. SIGNATURE


DD FORM 2708. NOVTW9
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STATEMENT OF SUSPECT/WITNESS/COMPLAINANT TkJx
SUSPECT
WITNESS/COMPLAINANT


PRIVACY ACT STATEMENT
AUTHORITY; 10 U.S.C. 8013: 44 U.S.C. 3101; and EO 9397
PRINCIPAL PURPOSES: Used to record information and details of criminal activity which may require investigative action by commanders, supervisors, 
security police. AFOSI special agents, etc.: and to provide information to appropriate individuals within DoD organizations who ensure proper legal and 
administrative action is taken.
ROUTINE USES: Information may be disclosed to tocal. county, state.and federal law enforcemenl/investigalive authorities for investigation and possible 
criminal proseculion or civil court action. Information extracted from this form may be used in other related criminal and/or civil proceedings 
DISCLOSURE IS VOLUNTARY: SSN is used to positively identify the individual making the statement


I. STATEMENT INFORMATION
DATE (YYYYMMDD) TIME LOCATION AND INSTALLATION (Bldg/Room No) UNIT TAKING STATEMENT REPEAT (If knov/n)


Soiaoan iBHO Bl 35 / > ^iVr£^ V • Cl J jr5 /5 30D
1 OFFENSE
1 COMPLAINT


II. PERSONAL IDENTIFICATION (Print or Type) 
NAME (Last. First. Middle Inilial) STATUS/GRADE


KeWey 7^55 ci \<
LOCAL ADDRESS (Include Zip Code) TELEPHONEDATE AND PLACE OF BIRTH (If required)


DUTY


H/A
HOME


MILITARY ORGANIZATION/EMPLOYERE OF RECORD (Include Zip Code)


ScirY\P__A'^_


NAME fLasf. First. Middle Initial) GRADE SSN ORGANIZATION DUTY PHONE


A\C 637-AW'S^r^f r L^5


SPONSOR INFORMATION


III. ACKNOWLEDGEMENT OF OFFENSES AND 5TH AMENDMENT/ARTICLE 31 RIGHTS ADVISEMENT (Suspect Only)
I have been advised that I am suspected of the following offenses:


ADVISED BY (Full Name and Rank)


SUSPECT
INITIALS


INDIVIDUAL IDENTIFIED HIMSELF/HERSELF AS A (SF. special agenl. etc.)


and advised me that I have the following rights according to the 5th Amendment of the U.S. Constitution/Article 31 of the Uniform 
Code of Miiitary Justice.


I have the right to remain silent - that is to say nothing at all.


Any statement I make, oral or written, may be used as evidence against me in a trial or in other judicial, non-judicial, or administrative 
proceedings.


I have the right to consult with a lawyer.
I have the right to have a lawyer present during this interview.
I may obtain a civilian lawyer of my own choice al no expense to the government
I may request a lawyer any time during this interview.
If I decide to answer questions with or without a lawyer present. I may stojs the questioning at any time.
MILITARY ONLY: If I want a military lawyer, one will be appointed for me free of charge.
CIVILIANS ONLY: If I cannot afford a lawyer and want one. a lawyer will be appointed for me by civilian authorities.


SUSPECT
INITIALS


J
I have road my rights as listed above and I fully understand my rights. No promises, threats, or Inducements of any kind have been made to 
me. No pressure or coercion has been used against me.
I make the following choice. (Initial One)


I do not want a lawyer. I am willing to answer questions or make a statement or both, about the offense(s) under investigation.
I do not want a lawyer and t do not wish to make a statement or answer any questions.
I want a lawyer. I will not make any statement or answer any quesUons until I talk to a lawyer.


I fully understand my rights and that my signature does riot constitute an admission of guilt.


SIGNATURE OF SUSPECT SIGNATURE OF WITNESS/INTERVIEWER


AF IMT1168, 19980401, V2 PREVIOUS EDITIONS ARE OBSOLETE. 
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Ti IV. STATEMENT
V\ro^ Oooorni 1 . 'LO\ ' '^T doOV--rc1 '■'T^r irS
WA-r r're>r^TOw^ Sr^rr^l occ-BiS\ons rnr
v4-f* oAP ^prc^osr 3^ cAvdrW'w^ov v-o pprnd c,hr\^tTn?^


\ni5 F^vfTNvAv/ Ov'-x o^c-rr'ot>eir v^-^ mr
*5^Vd >CA-f "SoM'prfVP.K'pW


C;^o\ocv ^ (r-) a^^c?^^Y^T-vn^\- ccSWo(j~f~rr\P


V^-oc^f-d^a VO cy-^o\^-^ C'or 'a^-4 v,ic.v- m-r <v-
^ \n^Otv.r


H-^ V^-s-Txr\ <^01V~XA Vo VA^'^Vr Ot
N-r WVoV Vo rvC^K-rr UOd'^"^.'" Vldv '^V^Gv,'v^rn'C^tJ.p>rFo'f<-


€S;.'SS)tSI
AAvr^i N|^.^ .w-r tv/'roV VO -^rV-:^ t>v\ c,0^ rvx Ofrr
. P OOO^rr-'Vs'aViO'*^ v-v/ito c'av.Hi'Tr'K-r- U^


^ -p^''V '^Y,’*"'’ 'V '<'v"'Owr -^w^V Aos^ (w-r- -^vnd wfr
\i?\d:x3o sr^v virpp o-f^rV.Oud-K "■oVav.V^'T


V^ 5,\rQU-V- f y-orv- -^VV • Xq c)0(^^-sg^'^P-P^ll
Tk


V. OATH/SIGNATURE


T *L ”//iereby voluntarily and of my own free wilt make this statement without having been subjected to any coercion, unlawful Influence, or unlawful
^inducement, / swear (or affirm) I have read this statement, Initialed all pages and correct/ons, end It Is true and correct to the best of my knowledge."


SIGNATURE OF PERSON MAKING STATEMENT


V-fiify
SIGNATURE OF WITNESS/INTERVIEWER


Subscribed and sworn to before me, a person authorized by law to administer oaths, this 
of (year).


SIGNATURE OF PERSON ADMINISTERING OATH


VI. INSTRUCTIONS FOR CONTINUATION PAGE(S)


Use plain bond paper (both sides optional). At the top right of each page, print or type “(Last name of individual making the Statement) on (Date) .“At the bottom of 
each page, print or type: ‘Page___ of_____Pages. ’ The individual musi initial the lop and bottom entries and sign his/her name at the bottom of each page.


AF IMT 1168,19980401, V2 (REVERSE)
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SrATKMKN-r DATK:_Z^_JX-i^.


7kiOT\ Hir- p'a^^-s.-rf^0p-r ^oif» nlonr . H-p -hr~>|^ .YV^p fvi|
■X^'g»l7\U Qa PpbiTvj"^ V-\| \ , 7_(0\-L. WP V^^•^3fr^-^d V'n Du/"


CO<.jO^P\ '^ V ^'/^Q'^ rv\. U-P Sf nd ^oV-pi j 1


0\frf V\ft dYQpp^ri h>(^ ofiF told yr\i°
' Moo w orfAn Vf»sS p vrc f oP vV- , T i^- n y; ~:>d n\| ,-fnrj S


tTpcy X wQ»^ldv^' V- ^ o^o^-h>^^ ^ 4-<cV^-r V -kv/.-r___
R? fAvvrxQV-f5 Our ^ppOrV-<N^^v^-V-. A./v,,


Vv T \r-^Kry\ \0 r\fO\-^ r->\p^di W-f^+rlK rAr 4<3> r-yM .-f-
-Vv~>>-^ -^cM- '^V^dl Y\r riryr<^ VUV^^-V \r\^ '^\V^ ■ l-V'-f _


C0ry;st~'^0 Vvl 'fb r .r)ir~)-VTC^\ina>. vv\^.Up -^ovr^ rvvs X‘SV--Ql>> (d r\^\ 


<yv '^■v-\.f^ Oi;^'v-M€> v^Qaat./ h-^-P-r-eds ^ryj
^ ' ITY^^ Vx'n^r^ Ht \rJO^\<z\ a-fi~^\XA2L_^_ '>''_CI2p CkS ? V"


X \Y\OA-Pv| VnTY^ w;0-^lrl <^tn Oi )W (o.
lo nrxVpr) ^vt\ ^-s r~^r\ \^ > ^ fY~^ 7 rv~^ a c . XVj .-Pp^ \


------- --------------------— ------- ---------- y-^---------^^---------------- —-------Vr\rr\ \e> -V-?v\ V>-rrXoXp \\r\-f^
I j^\ vflVo'^l ^'cufrf


X r\\c\nV yTqo<''^ V \^-f "cV\ovr"--4^ b-rr~";^( y^-rp X v\r^V


<r\ -Vo VO Oyp\- b’^oL .'T X^-d ,\Xp
Q-C'v/ v<''^ ^3)Vxo^ ;\r\ ^ 3


r^-fvr\/p^ ^3yo Jc:\r^ X-fXWy-^


/J'x
WGNATUKK


PA<;i:_ ___ oi- I'AGKS


/7^
DoDIG 000202







Sablan, Ryan M SSgt USAF ACC 49 SFS/S3TT


From:
Sent:
To:
Subject:


Friday, February 17, 2012 8:20 PM
Sablan, Ryan M SSgt USAF ACC 49 SFS/S3TT
Fwd;


Si Sent from my Cricket mobile device
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Sablan, Ryan M SSgt USAF ACC 49 SFS/S3TT


From:
Sent:
To:
Subject:


Friday, February 17, 2012 8:18 PM
Sablan, Ryan M SSgt USAF ACC 49 SFS/S3TT
Fwd:


13 i Sent from my Cricket mobile device
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DEPARTMENT OF THE AIR FORCE
HEADQUARTERS 49TH WING (ACC) 


HOLLOMAN AIR FORCE BASE, NEW MEXICO


2 “ MAY 2m
MEMORANDUM FOR ALAMOGORDO MUNICIPAL COURT 


FROM: 49AMXS/CCF 


SUBJECT; AlC Devin P. Kelley


1. On 29 April 2012, AlC Devin Kelley was hospitalized at the Peak Behavioral Institute in 
Santa Rosa, NM and will be unavailable until approximately 1 Sep 2012.


2. Any questions can be directed to me at 575-430-7424 or tracy.wolfe@holloman.af.mil.


TRACY A. WOLFE,mgt, USAF
First Sergeant, 49th Logistics Readiness Squadron


gloBalToxver JdrSbnerica
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department of the air force
HEADQUARTERS 49TH WING (ACC) 


HOLLOMAN AIR FORCE BASE, NEVV MEXICO


MEMORANDUM FOR SSO ACG/A2S0 


FROM: 49LRS/CG


SUBJEGT: Request for Authority-to-Proceed with Administrative Discharge


1. Personal Data: Provide the following information:
a. Name, Rank, SSN: AIG KELLEY, Devin P„ 634-24-5484
b. Date and place of birth: 12 Feb 1991 / Texas
c. Marital status: Married
d. Number of dependents: 2 ,
e. Total Active Federal Military Service Date (TAFMSp): 05 Jan 2010 
f Date of separation: 4 Jm 2016
g. Organizational commander: LtGol Frank Marconi
h. Unit of assignment: 49 LRS
i. Duty title: Traffic Management Apprentice
j. AFSG:2T031 i


2. Access Data: Provide the following information:
a. Date SGI access was granted, access level/categories: 3 Mar 2010 / Sl/TK
b. Unit(s) involved: 316 TRS j
c. Frequency of handjirig SGI material: Has not handled SGI at Holloman AFB.
d. Date access was terminated and date.debriefed: 12 Jan 20l 1


Mar 2012


3. Access History: Summarize the following:
a. Member was assigned to the 316 TRS, attending the jN4, Network Intelligence 


Analysis Apprentice basic course. As a student, member was indoctrinated into SGI at the Sl/TK 
level and had acceSs to both SIPRNET and JWIGS systems.


b. N/A ;
c. It is evaluated that the member is only “Vaguely” familiar of Sl/TK.


4. Incident and background: Member has a long history pf disciplinary infractions leading up to 
his recent arrest for violation gf Article 128, Assault, for assaulting his spouse.


a. 17 Feb 2011; member received a No Contact order for allegedly assaulting spxjuse.
b. 19 Jun 2011; traffic citation for operating a motor vehicle without a hands free device and 


lo.st on-base driving privileges for 5 days.
c; 22 July 2011; member received m LOG for Failure to Obey Order or Regulations for using 


his cell phone while in the wMehoiise.. '


gCoBaC (Power for Jlmerica
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d. 26 July 2011; member received an LOC for Dereliction of Duly ior failing the Hazardous 
Materials Prepare Course by using his cell phone to text others during the training, which led to 
member failing 6 of the progress checks.


e. 9 Sep 2011; member received a memo for wearing headphones in while in uniform.
f. 31 Aug 2011: member received a memo for record for not counting the quantity of received 


property.
g. 1 Sept 2011; member received a memo for record for processing a MICAP that was 


unserviceable.
h. 6 Sept 2011; member received an LOC for failure to go by missing a scheduled medical 


appointment.
i. 9 Sept 2011; member received a memo for record for not logging off his computer.
j. 12 Sept 2011; member received a LOR for failure to obey a direct order.
k. 29 Sept 2011; member received LOC for Failure to Obey Order or Regulation for not 


completing assigned task.
l. 30 Oct 2011; member received a moving violations ticket for failure to stop at a stop sign 


and was verbally counseled by the First Sergeant.
m. 31 Oct 2011; CRB incident determined member met the determination of allegation of 


child physical maltreatment.
n. 16 Feb 2012; member received an LOR for violation of Article 134 and Article 107.
0.19 Mar 2012; member received an LOR for violation of Article 98 Noncompliance with 


Procedural Rules.
p. 19 Mar 2012; member received an LOR for Failure to Obey a Direct Order;
q. 20 Mar 2012; Member reeived an LOR for violation of Article 92, Failure to Obey Order or 


Regulation; member refused to report to his duty location after being ordered to do so.


5. Proposed Disciplinary or Administrative Action:
a. Court-Martial: Provide the following: N/A


(1) Charges and specifications from AF FM 1359 (Report of Result of Trial). Include UCMJ 
Article


(2) UCMJ Article: N/A
(3) Commander's recommendations on the Al' Forin 65: N/A
(4) Other circumstances that could affect the trial (example: include a pretrial agreement, a 


request for immunity, or a resignation in lieu of trail) N/A
b. Administrative Discharges: Include the reasons for discharge and the paragraph in AFI 36- 


3208 (Administrative separation of airmen) or AFI 36-3206 (Administrative discharge procedures 
for commissioned officers) used for the discharge.


(1) Reason for Discharge: Minor Disciplinary Infractions
(2) Authorizing Paragraph: 5.49
(3) Worst characterization of service (Type of discharge): Under Other than Honorable 


Conditions
(4) Commander’s recommend characterization of service: Under Honorable Conditions 


(General)
(5) Pending civil court actions: N/A


c. Civilian personnel actions: N/A
d. Staff Judge Advocate coordination: Capt Phillip D. Countryman, 49 WG/JA has determined 


that the proposed discharge is legally sufficient.
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6. Commander Evaluation: Potential Damage to National Security would be MINIMAL (low), if 
subject divulges what he may have learned in the basic course. Training materials are 
continually evaluated for currency and updated accordingly. Subject was not involved in any 
special projects while assigned here as a student. The risk of compromise for this subject would 
be "low".


7. Commander’s assessment of the member: Members ability to comprehend and remember details 
and his overall knowledge, attitude, and inquisitiveness is very high. His altitude about the Air 
Force and the pending discharge is very ambivalent. Below are my responses:


a. Any attempts to expand his or her access to classified information. Repeated volunteer or 
special assignments, which could require additional accesses or questions about classified 
information about which the individual has no need-to-know? NO


b. Unauthorized removal of classified material from the work place? NO
c. Missing documents that the individual had routine access to? NO
d. Repeated or unusual overtime? NO
e. Falsifying destruction records? NO
f. Sudden, or unexplained affluence or excessive indebtedness? NO
g. A pattern of recurring travel, either in the U.S. or abroad, without apparent recreation or 


business purposes? No
h. Falsification of any location visited on leaves statements or travel vouchers? NO
i. Travel to any country hostile to the U.S? NO
j. Repeated association \vith Non-U.S. citizens, regardless of nationality? NO
k. Any known medical problems? Member has had mental health problems in the past
l. Based on the information gathered above is the person subject blackmail, defections, or 


exploitation? NO
m. Does the person harbor any bitterness or resentment as a result of the adverse action and will 


the person continue to protect the special access information? NO
n. Include an assessment of the potential damage to National Security the individual could cause 


through an unauthorized disclosure of sensitive information to which exposed. LOW
o. Include the commander’s determination of the risk of compromise (High/Low) based on the 


commander’s assessment of the member’s trustworthiness if courts martial or discharge for cause 
were to proceed. LOW


8. POC this message: GG-11, Bryan Sweebc at 572-6043.


FRANK MARCONI, Lt Col, USAF 
Commander, 49th Logistics Readiness Squadron
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REPORT OF RESULT OF TRIAL
(This form may also be used for repurling ihe rtsult ojtrial by summary coarl-martklf)


TV: (Address to hmtediau commander of accused)
49 LRS/CC, 280 Delaware Avenue Building 310. Holloman AFB, NM 88330


Dae (YYYYMMnO) 
20121107


NOTIFICA TION UNDER R.C.M. lI01(a)JS UEREBT GIVEN IN THE CASE OF;
NAME (Last, First, Middle hutial)
KellQf, Devin I’.
ORGANIZATION:


49tb Logi-stics Readiness Squadron (ACC) 
Holloman AFB, KM


RANK
A1C


SSN
634-24-5484


TYPE OF COURT
GENERAL □ SPECIAL


□JUDGE ALONE □ JUUGEAWNE SUMMARY


SFJiTERCE


SUMMARY OF CHARGES, SPECIFICATIONS, PIJEAS AND FINDINGS
UCMJ ARTICLE NATURE OF OFFENSE PLEAS FINDINGS


CHARGE: Violation of UCMJ, 128 GUILTY GUILTY


Specification 1: Did, within the continental United States, on 
divers occasions between on or about 24 June
2011 and cm or about 27 April 2012, unlawfully 
strike Tessa K. Kelley on her body with his hands, 
unlawfully choke the said Tessa K. Kelley on the 
neck with his hands, unlawfully pull the hair of the 
said Tessa K. Kelley with his hands, aird 
unlawfully kick the said Tessa K. Kelley on her 
body with his foot.


GUILTY


! 11


GUILTY


Specification 2: Did, within the continental United States, on 
divers occasions between on or about 27 April
2011 and on or about 16 June 2011, commit an 
assault uptm J.M.L., a child under the age of 16 
years, by striking him on the head and body with a 
force likely to produce death or grievous bodily 
harm, to wit his bands.


GUILTY oun;rY


CHARGED AS A 
LESSER
INCLUDED 
OFFENSE TO 
SPECIFICATION 2:
Specification 3: Did, within die continental United States, on 


divers occasions between on or about 27 April
2011 and on or about 16 June 2011, unlawfully 
strike J.M.L., a child under die age of 16 years, on 
the body with his hands.


NOT GUILTY WITHDRAWN AND 
DISMISSED WITfl 


PREJUDICE AFTF.R 
ARRAIGNMENT


DNA PROCESSING IS REQUIRED CRIME OF DOMESTIC VIOLENCE


Rjcduction to the grade of E-1, conCneraent for twelve (12) months, and a bad conduct discharge. PTA; The apjwoved saitence to 
confinement will not exceed three (3) years.
rgETRUL CONFINEMENTCSEDTrOnctadingmiUtaryandchUian eoeftnement) (indcoa) 
152 days (military)


DATE SENTENCE AI3JUDCED (Or acquUial announcud) 
20121107
DISTRIBUTION (Prescribed by convening atdhority)
ACC/CaJA
12 AF/CaJA
49 WG/COJA
49 MDG/CC
49 FSS/DPM
49 CITS/FMFP
49 SFS/CC/SFOl
AFLOA/ADC
AFOSIDET225
CDO


^ TRIAL COUNSEL
(CHtXX ONE)


□ SUMMARY COURT OFFICER


DETAILED BY


OWEN W. Tin,LOR Lt Col. USAF
TYPED NAME AND GRADE 
BRETT A. JOHNSON, Capt, USAF
SIGNATURE


AF' 1359,20001101 (EF-Vl) (12 AF/JA Overprint, 30 May 06)
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REPORT OF RESULT OF TRIAL 
(Coniinuatior^


NAME (Laat. First, Uiddie hMati 


KeUcy, Devin P.


RANK SSN


AlC 634-24-5484


UBC (YYYYMMDD) 
20121107


AF 1359,20001101 (EF-Vl) (49 FW/JA Overprint, 4 Jun 08)


DoDIG 000213


ORGANIZATION:
49LRS/CC


DATE SENTENCE ADJUDGED (Or acquittal < 
20121107


mnauHcedi


SUMMARY OF CIURGES, SPJUCIF/CATJONS, PLEAS AND FINDINGS CONTINUED
UCUTABnCLE NATURE OF OFFENSE PLEAS FINDLNGS


Specification 4:


CHARGED AS A 
LESSER 
INCLUDED 
OFFENSE lO 
SPECIFICATION
4;


Did, within the continental United Stales, on or about 23 
April 2012, assault Tessa K. Kelley by pointing at her 
with a dangerous weapon, to wit a loaded firearm.


NOT GUILTY WITHDRAWN AND 
DISMISSED WITH 


PREJUDICE AFI ER 
ARRAIGNMENT


Specification 5: Did, within the continental United States, on or about 23 
April 2012, assault Tessa K. Kelley by pointing at her 
with an unloaded fireann.


NOT GUILTY WITHDRAWN AND 
DISMISSED WITH 
PREJUDICE AFTER 


ARRAIGNMENl


ADDITIONAL
CHARGE:


Violation of UCMJ, Article 128 NO f GUILTY WITHDRAWN AND 
DISMISSED WITH 


PREJUDICE AFTER 
ARRAIGNMENT


Specificalion 1: Did, witliin the continental United States, between on or 
about 1 January 2012 to on or about 30 April 2012, 
assault Tessa K. Kelley by pointing at her whh a 
dangerous weapon, to wH: a loaded firearm.


NOT GUILTY WITHDRAWN AND 
DISMISSED WITH 
PREJUDICE AFTER 


ARRAIGNMENT


CHARGED AS A 
LESSER 
INCLUDED 
OFFENSE TO 
SPECIFICATION
1:


Specification 2: Did, within the continental United States, between on or 
about 1 January 2012 u> on or about 30 April 2012, 
assault Tessa K. Kelley by pointing at her with an 
unloaded fireann.


NOT GUILTY WITHDRAWN AND 
DISMISSED WITH 
PREJUDICE AFIER 


ARRAIGNMENT


Continuation of Sentence:


Page 2 of2


USAOO013357







Wolfe, Tracy A MSgt USAF ACC 49 LRS/CCF


From:
Sent:
To:
Cc:


Subject:


Lt Col Bearden,


Johnson, Brett A Capt USAF ACC 49 WG/JA 
Wednesday, November 07, 2012 2:13 PM 
Bearden, Robert C LtCol USAF ACC 49 LRS/CC
Carruthers, Michael P Maj USAF ACC 49 WG/49 WG/JA; Tullos, Owen W LtCol USAF ACC 
49 WG/JA; Wolfe, Tracy A MSgt USAF ACC 49 LRS/CCF 
US V. Kelley - Sentence


I wanted to let you know that AlC Kelly whs sentenced today. A panel of officers and enlisted 
members sentenced him to the following:


Reduction to E-1; 12 months confinement; and a bad conduct discharge. He will receive 152 
days of credit toward his 12 month sentence for the time he spent in pretrial confinement. He 
entered pleas of guilty to the following charge and specifications:


CHARGE: Violation of the UCMJ, Article 128


Specification 1: In that AIRMAN FIRST CLASS DEVIN P. KELLEY, United States Air 
Force, 49th Logistics Readiness Squadron, Holloman Air Force Base, New Mexico, did, within 
the continental United States, on divers occasions between on or about 24 June 2011 and on or 
about 27 April 2012, unlawfully strike Tessa K. Kelley on her body with his hands, unlawfully 
choke the said Tessa K. Kelley on the neck with his hands, unlawfully pull the hair of the said 
Tessa K. Kelley with his hands, and unlawfully kick the said Tessa K. Kelley on her body with 
his foot.


Specification 2: In that AIRMAN FIRST CLASS DEVIN P. KELLEY, United States Air 
Force, 49th Logistics Readiness Squadron, Holloman Air Force Base, New Mexico, did, within 
the continental United States, on divers occasions between on or about 27 April 2011 and on or 
about 16 June 2011, commit an assault upon JHIM. LHH a child under the age of 16 years, 
by striking him on the head and body with a force likely to produce death or grievous bodily 
harm, to wit: his hands.
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The remaining charge and specifications were then withdrawn as part of the pretrial agreement. 
If you have any questions or concerns, do not hesitate to call me at 572-4431.


Very respectfully,


Brett A. Johnson, Capt, USAF 


Assistant Staff Judge Advocate 


49 WG/JA •


Holloman AFB.NM


COMM (575) 572-7217; DSN 572-7217
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PIPARTMENT OF THE AIR FORCE
HEADQUARTERS 49TH WING (ACC)


HOLLOMAN AIR FORCE BASE NEW MEXICO


HoVuiira
MEMORANDUM FOR AFCAF


TimOUGH 49 WG/TP


FROM: 49 LRS/CC


SUBJECT: Recommendation for Permanent Revocation of Security Clearance 
RE: AlC DEVIN KELLEY, 634-24-5484


1. Request the SIF on A1C DEVIN KELLEY be forwarded to the AFCAF for final adjudication. All 
final actions in this ease has been completed.


2. AlC KELLEY was convicted by court martial on 7 November 2012 and given a bad conduct discharge. 
Based on AlC Kelley’s conviction. I do not believe him to be a trustworthy and reliable individual. 
Therefore, 1 am requesting permanent establishment of the SIF.


3. If additional information is necessary, please contact meat DSN 572-3101.


ROBERT C. BEARDEN, Lt Col, LISAf 
Commander, 49th Logistics Readiness Squadron


Attachment: 
AFForm 1359


gioBaf(Power Tor America
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ENLISTED PERFORMANCE REPORT fAS thru TSgl)
I. RATEE IDENTIFICATION DATA!o AF) 3f ?<0< fc» icit.-uCi,ar.i o'. ccripHt-if t*!,! Fa-.t:;


|> r ss< NAMf I. *1! Finf M03»»
KLI.LLY. DKVIN I*. 634-24-5484


T vuoe Air
« OFFSC


2T03I
F OtCFMiAIiON OOUVFO .00*1 CN *>«; CO*<tK)vrvT


49th Logistics Readiness Stjuadron (ACC». lloIlcmTan AFBNM (AOl
i ffR-Oa Of NEFOPT ~


ftjre 5.Ian 2010 tfs. 4 Sep 2011


• PAS coot !» s»c


IISICNXD IC66(i


> .sc 0*»E EOPCP. SOS 
140


!io piAsoNfOPPEPOAi
j Initial


U. aOB DESCRIPTION
ou*> niiE !: sicvf-CFni FCCHCNA. rs.i'ri'i


Traffic Management .Apprentice Mobiliu Readiness Team (VlRT)Member
J «f V 0.1 FS TAS*S, AND «tSFOSSieiV. 1'IS Ol* B < »»«
- Provides accurate logistical support in Wg l■-22.AT-38'MQ-^''^lQ-9 aircraR units and 22 tenant organizations
- Receives, insenuvies. provides accountability, notifies, and releases cargo to owning squadron organizations
- Operates materiel handling equipment to lo,ad'unluad commercial trucks: performs blocking & bracing of cargo
- Inchecks, con.solidates. packages & labels containers for freight shipments entering DoD Transportation System


III PERFORMANCE ASSES3UENT


1 pniMA.<r/Ant>iTiONAi. DUTIES fFcy ssst'tSf s-jo ccri-O;-S'jotrA«.> taajp'sre *or rFc/!n.;»i jsl.nis,'
Cm Mr Acaitr.3 OuP-f Tr>*J r#»4 Pro**ii.*^al S'wfclr. ard C5“<Bame»!.5-S*»l* '■-rvT lt> A


^^OMtKAiUMi ' j iteca ASimA/*>>c« ’ cimT) r>M«ei


- Adequately consolidated 40 non-priority shipments; completed w.'in 9 hrs...saved S2K in transportation costs
- Properly performed weichmaster duties: weighed 25 personally procured moves deferred SI2S weighing fees 
• Helped incheck 85 receipts; 11 MK'.APs valued at $0K processed win 4 hrs. .enabled 10 msns.'uO flying hours
- Requires continuous supervisor inv»4\cmeni'oversighl; received 3 LOCVl LOR...needs much improvement


? SIAND.VAOS CONDUCT C''AB.ACTCP SM..ITARY BEABINC |Fiy'S.S^..7Sjf a'.'o-a1-.ge^■ Cr-'o-cwie-i uiS!AriO<i.-irt Cuyoni Z 
C<An3c' t-w ft r.-.'on Di.b» :ijtnt »»r tc S


A*«ra9 e Ccar >
- Particip.aied in squadron flag detail; lowered Hag for POW/MI.A ceremony...bolstered moralccspril-de-corps
- Voluniecred during 5K run ii>r ch.arity: solicited 40 donations...raised over 51K for multiple sclerosis patients


3 FITMCS5 A*' ro'OP ’/o* 'cVf j* ictM ♦»»; ?o r ,v»r,'


Cc«ft NM tfe«t
E-remfrt


ft train NG REOlitft£VEN"S ir^«S3Vr7jVfft.‘ftoc>yft.<»frr/c O*t-0i,(y ESocar-yt ^<W4Ci»* ________________
O.T ftrd Me«cr>««t imAt fo f


Uo«Bh PtW«Ml ] ; A»o.«Av*AAC« CkAly


• Enrolled in 5'!c\cl CDC\: dccotrificd in 3 core lavkvVompIotcd 1 of 2 vo!s...tmk; 30* days behind schedule 
■ Completed ADLS training; met dcp!o>mcnt tasker \\^supcr\ i%<»r involvcmen!...msn equipped fit lo vvar-fight


S TFAJktyVOBK.f OLlOA‘fe»S>*t>> 3.3c ^^^dgf£■*^y re»*n ftrocrv»Vft*;rtm.‘!i P«>C09fW.or.z¥^A«<-(? Oen«^.


S'of r«*fr Mi»r Jf /
OmsNoKIcM M«tt ASMCA,»;e CI«v>EaCMa<


- Routinely assisted ort'-loading commercial vehicles: used proper forklift spoiling procedures...zero mishaps
- MRT augmentec; indiecked 178 short tons BFAR assets lo AOR...100^ion-time departuav’/cro discrepancies


« CTMEU COtIMfNTS


CofJ’SW Pismosjr FAu*»DU>fAlFSsir«si.E«tea'«nR»fC.’M*«sSiT.jsf tie Sf«iy Secc-ty S Hjn»s Rttteoei ; me>:


- Cleared miscellaneous property from classified vault; assets removed vv.ln I hr...eliminated security vvrite up
- Adopt-a-Highw.iy volunteer; gathered 12 hags of debris afier duty hrs...improved highway safcty.’hcaulification
IV. RATER INroRMATTON


HAU-. ERASf BA IF SVC. ORGS CQUM.UO ARC (.03X1.0)1
VAI.ORM- 1. ROWK. r.s.ns. IMF 
49lh l.uEislict Rcadinevv Squadron (ACC) 
llotlomar. AfB NM


cell Il’.C
Freight Rate Supervisor


SSS SICSA'Ukt
nS<p\\


AF FORM 910, 20080618 PBf.fCuS EDtTiou? AFt 06SCe.Ei-E MftVACvACTPiftOmATKm Tb« •lbr!^■lon » term » 
fOUOrrcuUFUMOtAV PrviKl lAW mernrecy A<l«f irft
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V. OVEfULL PERFORMANCE ASSESSMENT
___Ojrjd ri V^iyaPOORA55C55WENT S«0« ATPROVIMCNT at


lUTEEN*«f ki:LI.F.V. DtVlN P.


rAVWCt
in


RATtRJ .
ASS(SSw£*ir I


ABCITIOWa RATERS 
ASSESSWSNT


I


X i '1


AWvr A‘,T»>Gt 
«)


TRULt AMONG I Ht acs-i5»


•«» tJt Jtll 20t1 oi nc* »cec^rf>*^rc *c<o*4a''C« *4^ H-2474 P«


VI. ADOmONAL RATERS COMWEMTS ^ Wf> ^ COkCUR NONJ-.ONCUR


- I have carcl'ully considered A 1C Kellev’4 comments to the referral memo of 14 Sep 11
- EfTcctivcIv researched dclimjucni shipment listing; identified 25 items., saved S >80 in equipment reordering 
• Perfornted all assigned tasks satisfactorih: needs to concentrate to improve performance...keep challenging
NAVE GRACF »»Of SVC C*CM COlTWASOAADtOr.ATtCM
DRt'MARIi: J KRl StNOSKI. 1U. t SAF 
•tVtli 1 ogivtiev Readiness Squadron (.ACC) 
Holloman Am NM


I ourr Tine
lOIC.Pi .WSJi PROCiRAMS 


ssm'


VII. FUNCTIOKALEXAHINERIMR FORCE ADVISOR
*{m3<4t9 apfltKMttt *t«ww t0 «a«rirt^ l*t« »por9cf>»!9 '


^fcbpp ll


j rukCTKAAt EXAViNfP AIR FORCE ADVISOR


SAilL SP. Cf SvC. OUCH CvUUA^« ASC .C-CAI Oft D^jTY rnu OATt


SSN


VIII UNITCOMMANOtR'CMLIAN CXRECTOftOTHER AOTHORlZEO REVIEWER X HOft-COftCOR


r**ML 0«a;x 0< 5 v^ Ccvva.sD a#»:) iOC*rK>N
FRANK MARC'OM Ll Col, I SAF 
49th l.opKtic?! Readiness Squadron (ACC'l 
Hrylloman A.^B NM


Ojn T fkfc
('ommandcr


lOATf


IX RATCC^ ACKNOWLEDGEMENT
try t ^na^urv «««» ttot o* s<iLFt.9*c«4o« ift r


J'vibPce' t 'TMrt
4Ck mat Ci^na th* 9H<ocX-cs


INSTRUCTIONS
:l9^SQpa^^\\


Grsfv•l^l^f^SfK^^TW^^ AF; Dy Co*GfV-'.*•> C'S;\pwv-.SC8> P#-iJ J, iX>ntif rejAf! a<ftlf'craF
*r>iky ta»n«y t/ n.-tt rsk*^‘t ralte s pa*’rrttt<^ t*te rypol •* »n>f«r' e> a stoicr /»'iw 6f ahe Ct*tf Serp9«if e/ A*f Fixer


•*M r®f#r» rs^#f .5 >3* 9i ».VS^f cc r.v.«'<rj.'?$-<?.' O' or •>/ ffa^ <; :h« MOfentF' «5 c«ir sfl f*»R rNWff
cr*AT fnf#fiAj prs^ neovf»m«-Vs Aa c*«'4*' <y ? y 'stjar.-rf c.^n'r^a n 10 •w^ro'J uw AFf 36 7dOt Rafor.*:# tor ac/


cyp'vfKof *. V; owa*'. »r.y;r 04 .•USjTotS StKtcr. V*’/ 'WCW^Vf.'ie^JC# 'TuW tP lOCJtdWoo ar AF FF
c/ Eya<’i.i»i:r iT rafM (3 oopjcvc p^vidfr copy «Ad liMODaO: via


PRIVACY ACT STATEUC NT
au'NORiry ip yarMSf*'iis''x<M S#ei»er(oi3*tjc«4c^s<f Cfti'ft’Hsr rc-<j
PURPOSE mhvmhon « nMactf lOf vffAcaao.'* o^Ht« ir>d.viA.'9iY SooAtSKt.rfy A*xkM' (SSiVt as c»cti/f9 C0 90 form aiAmAma ornMng
•Kvryf^USSS M»y^p#e>«c*>V6*(^i:40Mtfoirfi»cN.'VOtOM*ax>9.^wtr^.(«iyito5USC
DfSCtOiUHifc Ci«£t»tj*» <1 mjAotn^ SYM a i.ica fcf iCA.i9H-ar0^


AFFORH m MMOill PftfVlOtiS FDrifIKS ARF OeSOif Tf nuVACrACTW'ORllAnOft rK»Mr«u»o«ir Vmlgmb 
FOR OM4AI. UW OM.V RvomcI tAW#« F>i»Ky A«1 •MtT<
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22 September 2011


NfEMORANDUM FOR 49 LRS/CSS :


FROM: AlC DEVFN P. KELLEY ;


SUBJECT: Rebuitnl ofRereirol Enlisted Performance Report (EPR) |


1. On 14 September 2011. my Enlisted Performance Report (EPR) was inferred lo me for 
rebuttal. TTic OPR repelling period isfromS Janiia^-2010to4 Scptnnbcr 2011.1 have consulted 
with my appointed Area Defense Counsel. Capt Mart Roscnow. rcgarfing the referral. Please 
consider the following rebuttal information.


2. During the la.st four and a half months I have been assigned to Uolloinan .AFU, I Itnve had 
many things in my personal life that have unfortunately been affecting my ability to be at work 
100% of the lime in ray cunrcnt shop. 1 have niany appointments throughout the different days of 
tlie week that have caused rnc to mi.ss \ital training time. These appointments have been going 
on for several months and are likely to continue for several more.


•>. I have done everything within my power to schedule my appointments during late atlcmoon or 
on my own time, and have been successful at doing so the last month or two. Now that most of 
my appointments are on my own time, I only have to lake off the last 30 minutes of work on 
Moiiday and Wednesday. 1his puts my estimated time at work gone per week around I hour to 3 
hours total.


4.1 will continue to do the bc.st job I cot in the workplace while 1 ani hea-. 1 promise to learn my 
job effectively to show that even tltough I have raany ouisidc work related issues involving court 
and appointmenus I am striving to be a productive part of Ac .Air Force and my unit.


5. In light of Ae rebuttal mfpnnation I have provided, 1 respectfully request Aai my overall 
rating be increased from 2 to 3. Thank you for considering my rebuttal.


Rcspcctftilly submitted.


IJEYIN P KELLEY, AlC.
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DEPARTMENT OF THE AIR FORCE 
HEADQUARTERS 49TH WING {ACC) 


HOLLOMAN AIR FORCE BASE. NEW MEXICO


SEP 1 4 2011
MEMORANDUM FOR DEVIN P. KELLEY


49 LRS/LGRD 260 Delaware Ave.
Holloman AFB, NM 88330


FROM; Valeric Rowe
49 LRS/l.GRD 260 Delaware Ave.
Holloman AFB.NM 88330


SUBJECT; Referral of Enlisted Performance Report Kelley. Devin P.. 634-24-5484


1. ! am referring the attached Enlisted Performance Report to you according to AFI 36-2406, hlUitary 
Performanee Evaluations, paragraph 3.9. It contains comments^'ralings that make the report a rcfctTal as defined 
in AFI36-2406, paragraph 3.9. Specifically, my rating of"Docs Not Meet" in section III, block 1 pertaining to 
Primary/Additional duties, my rating of “Does Not Meet" in section III, block 4 pertaining to training 
requirements and an overall rating of a "2 Needs Improvemcnr in section V, raters assessment which causes 
this report to be referred.


2. Acknowledge receipt of this correspondence by signing and dating in reproducible ink. Your signature on 
this memo merely acknowledges that a referral report has been rendered; it does not imply acceptance of or 
agreement with the ratings or comments on the report. Once signed, you are entitled to a copy of this memo. 
You may submit comments to rebut the report. your comments to reach 1 Lt Drumaric J. Krusenoski. 260 
Delaware Avenue, Holloman AFB, NM 88330, not later than 10 calendar days from the dote you receive this 
memo. If you need additional time, you may request an e.\tcnsion from the individual named above. You may 
submit attachments (limited to 10 pages), but they must directly relate to the reason the report was referred. 
Pertinent attachments not maintained elsewhere will remain attached to the report for file in your personal 
records. Copies of previous reports, etc., submitted as attachments, will be removed from your rebuttal package 
prior to filing for the referral report since these documents are already filed in your records. Your rebuttal 
comments and any attachments may not contain any reflection on the character, conduct, integrity, or motives of 
the evaluator unless you fully substantiate and documented them. Contact the MPF career enhancement section 
ifyou require assistance in preparing your reply to the referra) report,


3. It is important for you to be aware that receiving a referral report may affect your eligibility' for other 
personnel related actions (i.c., assignments, promotion, etc.). Recommend you consult your first sergeant, 
commander and/or MPF if you desire more information on this subject. If you believe this report is inaccurate, 
unjust, or unfairly prejudicial to your career, you may apply fora review of the report under .AFI 36-2401, 
Correction of Officer and Enlisted Evaluation Reports, once the report becomes a matter of record as defined in 
AFI 36-2406, Attachment 1.


VAl.ORIE I,. ROWE. GS-08, DAF 
Freight Rate Supervisor


^CoSar^owerfor Jt rntrica
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Atiachmcnl:
AF Form 910 04 September 2011


I Ll Dromarie J. Kmsenoski


1st Ind. AlC Kelley, 04 September 201L Referral of EPR Kelley, Devjn P., 634-24-54S4


MEMORANDUM FOR ILt Drumarie J. Krusenoski
49 LRSA.GW) 260 Dclawara Ave. 
Holloman AFB, NM 88330


Receipt acknowledged at on i__


DEVIN P. KELLEY, AlC, USA 
Traffic Management Apprentice 
634-24-5484
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1 tUUK p 35? nrjf, Mort VUM?-
KHU.F.Y. DEVIN P.


2 5S«
634-240484


} grade
AIC


d OAfSC
2T03I


5 OftGAWAIKJN COMNAKO. LOCATION AMO COMPOHEIO ft PASCCOS f SRIO


49ih l.ogislics Readiness Squadron (ACC). Holloman AFB NM (AD) HSICFJaVI) IC660
a PERiOO or REPORT
Oar. 5 Sep 2011 ttku 18 Apr 2012


. 9 tra. DAYS SURE KV srof.'
I 227


pO RLAiJD,‘nOHKtPOR7
\ Directed by Commander


ENLISTED PERFORMANCE REPORT^>1B thru TSgt)


II. JOB DESCRll>TIOM
I DurYTiTie


TrafKlc Managcmeni Apprenlice


2 sio-inrscMii AiOii.'OKA! nyiv(si


K/.A
i KEY OJT€S. TASKS, AND fiESPONSIOlLinCS {Lmi! fe,; K ^ iVffSj 
' Inchccks, consolidates, packs, labcl.s, and fabricates containers for assets entering Dol) Transportation System 
' l.tiliaes CMOS to plan cargo routing, selects mode.-'carrier. generates shipping documents, and maintains ITV
- Utilizes the Enterprise Solution Supply System (l'.SS); ensure.s all property is processed and delieored properly
- Receives, inchcck.s, processes mission'’no.n-mission critical assets: off-loads propeny from commercial iruck.s


III. PERFOtUIANCE ASSESSMENT
' PRIMAAV/ADDinONAL OUTlCS SSfU^Sff} ;ifsa icJOitnAip Tpcfir.ic^fAc^'^^fiS/
ConsfSor Ae^tofl, tcanl-.g. Otaiif/. Pi<^st<cf>si Grossrtn ana C€nTjr-ci:iCi> Shilj fijKrrf it»i:? 4 \nc:J


j a«iiN01I/e*l ^ Mce-J [ j AMr^Avcfs;* [ ■ C'«<wir E«i«rt»


- Processed 150 equipment turn-ins’S4,5M value; reclaimed critical resourccs-fulfilled A!- contingency needs
- Inspected I.IK HAZMAT resources; shipped SI20K assets in under 5 hours-surpassed .ACC 2 day .sta.ndard
' Assisted mvml of 199 MICAPS/S14.5M: 100% on-lime/after-hrs dlvry--rcvivcd F-22 fleeir'averted' msn delays 


Manifcstcd/proccsscd 796 MIC'AP.'3!6 truck mvmts MC assets; N5K tons''S6.3M-COCOM.s 100% equipped
STANDARDS CONOUC1. CHARACTER S WfClTARY BEARING fAe.- SSj&TSj? s.'so tWiiW,' e.it0fce.ixri> ot SisnYjr-, avi CusroTC 4


^snider Dtm» ft Afc*d»arvo*, Pefsoftrf.'Pro^MsIertal C9J^CJ^ Ca'OB Ottf (IKij t9*J to ?
Daet .*4c;Atfio; ( | | A^ews Av-i9}« j ^ C'e3f.v£^c*a3i


- Processed 95 aeft MICAPS; achieved 0.8% F-22 TNMCS ratc/cscccdcd ACC U>% goal-l ,2K sorties flown 
• .AlC Kelley received an LOR'UIF fur insubordination to an NCO and a LOR for nssaiill on a family member
JFITTiESSrJ^uiij Av Fewe RDysKai ftMOSs Sta/^argi) fF*> rtfarrj.'s, sjni) Urittsi


PcoeiNolWee; W«o [ | Ewira


A rnAiNU.'G REQUIREMENTS (For SSgifTSgt six <x/\aiOsr Ft,'E. OK-gL-y ^liuaKar;. Tecfitica!Gmw:fi Ttjinicg)
Contye-Uro-Bde.Awilarif,O/Iane RfKlreji fLKteit.;aZtooj>


i C«> KMIMtet ^ Uees ' J .*ioiT Aceaes | Ciear.y E>cco3s


Wonting on upgrade training; completed 30% of required core ta.sks; completed ( IK”s on time-56% on EOC 
Consolidated 275 non-priority s.hipments; returned to depot w.'in 72 hrs-saved SI SK in c.sccss shipping costs


* TEAXWORK/FOLLOi'/tRSHlP (for o-so car.x^cr I Toan Arcfirnp!:y.*infirt:i. g^cc-?g-'a*C>i^Cv.'yo OT^Cfs)
CensiMf T««m 6f T^t FAl)e«»3rftnJp ^


I Oo«c rffit I/9CU ■ |a£»s^A«t-’W [ ] Cl?aryC:ir«35


Inchcckcd & processed 500 receipts valued at SI2M; 2.SK .sonies/2.2K flying hourS""\Vg'' Lrg b’q of the Yr|
- Dily move weigh master; perform’d scale duties on 175 self-procured PCS inoves-saved SIK in weighing fees


6 other COMMENTS
CarKti Promswr. FuUite OuiyWjijnir^nl'Eeucatlofi R»»n-piBfealKif i or4 Ssfat/, Sec'-.itf S Hwmsn Rdaftor.s iX'’"'-' .'e'l.'.’ " ‘’■■csl
- E.'tecoied eflicienl control of lOO-i sensiiive/cla.ssified items: secured S7.SM in assets-zero .security breaches 
• Inspected 60 HAZM.AT items; moved $2S0K assets in just under 5 hours-surpassed ACC 2-Jay standard


IV. RATER information


liAMl grace, en C'F SVE ORGK COVIUAIcO ano LOCATioII 
TROY A. BIZZACK, MSgt, USAF 
J9th l.ogislics Readiness Squadron (ACC) 
Holloman AFB NM


DUTY TIIIE
Section Chief. Distribution


OATE


SSN


AF FORM 910, 20080B18 PREVIOUS ECmONS ARE OOSOLE JE


I SIGNATURE------- ---------


Z ACT TbefSI^TACTPfff
roR\ PT Tbe wcfTSMOwi ai tti9 fo" ip 


T. Py«M<iuiiV(r#Piivic* Aclof »»r*
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V. OVERAU PERFORUAKCE ASSESSMENT


-ASSESW.EJiT


RITER'S


»^SESSf/SMT


*C*Tl«a«L RATER'S 
ASS£SSi;EMT


POOR
{-■)


"needs W/PatS/EMEW 
m


RATE ;w,E; kFI J.EY, DEVIN P.
avehace


K
ABOVE AveSaGE 


1 1‘)
Tsiav AVDNS irti 


uesi (if


, . . . . .... ,. ■ .... . - , .T .


l«;fe«0WC* «15»pe*)iinMon: (6 Apr 2012 «!csetaicXivstrc!laMonr«li->iocosccoTSan«w»iAFi3ej7AC6.ilA:o Biarc.Vtor


>
VI, AOOniOMAl RATER'S COMMENTS (Lima rr.fj5iAiT«i [ji^CO-NCUfi : .J NONCONCUR


• Raicc elected not to provide comment.^ to the referral mcnvrt of 18 Apr 2012
- Executed 15 commerciai truck inspections; AA&E measures inei/corrccted discr
- Shipped 34 BEAR asscsts to Minot: contractcd'loadcd.Mclivcrcd within .si.x days


ppancics--2efo safely mishap.s 
;--providcd humanitarian releif


-VAUfi, CiRAOc. &R OF SVC. ORCN. COVWW.WiO COCATtON
MICIMAKI. S: I.INPKM.ANN. SMSgt. USAF
49th l.opistics Rc.idincss Squadron (ACC)
Hiilloman AFH NM


puiYnne -
Flight Chiefi Deployment and Distrihuiion


DATE _ „//)^j 2o!a
SSN


IXXXIE, GRADE. OR OF SyC, ORGK COMMAND AMO lOCAriOJJ ooiVnTi,E
1


ai,TE


SSN 1SGNATUBE


vm, UNIT COMMANOERiCfVIUAN DlRECTORfOTHER AUTHORttEO REVIEWER COlfCUR _| NON CONCUR


teAWi:,GRADE_ BR OF S’iC; CRON. COUJAAKO AND COCATSOM
l•RANK MARCONI. Lt Coj. IJSAK
49lh Logistics Readiness Squadron (ACC)
Holloman AFO NM


purr ?i7U:
Commander


OArc
/ MAy/2.


m rmL^IX. RATHE’S ACKNOWLEOGEUEHT / '


1 unaeiiard rry ilgnauiie deei not eointaiio ojronmnn! cr «:x*oreem«m ( «eSjxt*<-i«- ej regi-ied letesnx «3i accdip-Tinta dL-rir® n» rcMrorfl fAttiX 
.ndUY^nnec^lWll^rcpcd W O ...............


DATE


iS/^AV' DO)0.


CvffvVofo Pis rt;o>: /avVABi 3S-7«3f. SieofTs »ya*M by Cotonei Of cvi'.ari! (CS- tS wArff.'c/, or Supemiv/ Pay Ea'-td 3), Oi AW fMy-'S a>! fiortMAj: 
«»■: Ajm'sv^. A'hJ3i'JWr>eo! Sy th* mfeyi rVf.'er« pcm.^:af onVis !ffo .fporj is Waso.i ey a laoior n;»r or We Cf:.'ef Mss/e^ Sai^eaMcfibt A> Fo;ee 
I'/Tim iJleraftr's rarer .'SOM WHeJSfs MSj} or ei’Aris,i (C$-0/ 0’Cr SaMA/ijor)-Pay OSfiiJ fj, We aWAiOAaf.-WK/jWi ncircfti^ar.ii Mfyrs.'jsj 
Wiavi .vaarine grape raguinimeirn. Ai Orti-eJ ntfn^ er i o- .WiratVe rsomrnls f«L'io ir.o EP.R fo 05 rr.fetrtd ;a iv Af: SO-JaOS. Rai/oeare tor any 
ao*r.cAai erai'iia.’w noncortCupMj «iw an Oi-svaa nyfrig nint be k<i^<iPcP Scc(-ph Wl kernyavr npnconcar'^-ica mus! be irwEwJ^ aa e.t Af Ftm ?7 
Leber of CYahiatiaii, I.'ra:te is d^yep, ptoY:i>a eepy ami taeOMa via e-maiVLeyecoii.


PRIVACY ACT statement
AUTH0RI7V. ran 16 {/rafwl Sn-ti CoOe. S«1W> SS.'S a« Cra'w MS'?, ?? torecOer ;»JJ
Pt/RPCSf- talvrr^xn a feebea tor ief^cilYw otffrf e»Ti* a.ttf Ssoal Seanry A'anrf>er (SSA'i as ciprutae aa ws term a; r.M r.»e
flcorac tiSESL Miy sp«ifca(V Pe oictesco ettfs-aei re OoC M a ftyHV Vse fersearJ » 5 O.S C !
DfSCtC5W»£- Oit«KiYe !1 warWiiay-. S&Vis irSW Av /xnxrre oiwii'.i-jtw,


AF FORM 910. ZOOBOSia PREVIOUS EDITIONS ABE O&SOIETE PRYACY eci eiPOmuBOY: In. w n hitN*
FOR OFTtCUL USE OXLY. lAVJ IP. F<w«t AAI cl l».N,


_____________ ■ , .
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DEPARTMENT OF. THE AIR FORCE
ijEAOOuwTCfts <aiH weto (acc) 


UDLLOVAV Am rORCe base, KEW MEXICO


•i8 April 2012
. NtEMORANDliM FOR Arc Devin P. Kelley


49 LRS/LGRD 260 Delawaie AW.
Molloman AF8. NM 88330


FROM; MSgtTroyA.BiHack
49 LkS/LGRD 260 Delaw-are Ave:
Hpnqman ATB. NM 8S330


SUBJECT: Referral of! Enlisted Perforirtance Report


1. 1 am rcfciringthe-attocbed Enlisted Performance Repo.'t to you according to API 36-2406, .4fi/ifcry Perjonnance 
Evi>(iiat!ons. paragr^ 3.9. It cOntains comments/ratings that make the report n referral as defined In AFl 3(S-2.4ti6. 
paragraph 3,9. Specifically, my ratingof'DdssNtrt Meet ■Standards*' In section IIU item'2, and my COiaiuents in 
section Dl.pcnaining to your receipt of an LOR/UIFfor insubordination to.an NCO' and an LOR for assault on a 
famUy-member, causes this report to be referr^.


2. Acknowledge receipt of this correspondence by signing.and dating in reprodixiblo ink. '/our signature on this 
memo jnttely acknowledges that a referral report has been rendered; it does nor Imply acccptaiice of or agreement 
with the ratings Or.oomments on the report. Once signed, you are entitled to a copy of this, memo. You may submit 
comments to rebut the reporL Send your commehis'to reach'SMSgt Michael S. Liiidemann, 260 Delaware Avenue, 
Hpllpmao AF.B. NM 8|330,not later.than lO.calciidar days from the date you receive this memo. Ifyqu need 
additional time, ytm may request an extensioo limn the Indiyidual named above. You may submit attachments 
(limited to 10 j^ges), but tlicy must directly itlata to the rtosoh the rcfforl'-ivas refehbd. Pertinent attachments not 
maiutnined elsewhere will remain ottacHed tp the lepoit fbr.filc in your pehonal records. Copies of previous 
reports, etc., submitted as attachments, will be removed fiom your rebuttal pac^ge priqr tb filjng for the referral 
report since Uiese documents are already filed in your records. Your rebuttd commoits and any attachments may 
not contain any reflection on the charncter, conduct, integrity, or motives of the evaliiator unless yoii fully' 
substamiste and documented them. Contact ihe h4PF career enhancement section ifyou require assistance in 
preparingyour reply to toe referral-report.


3. It is important for you to be aware that r weiving a referral report may affect your eligibility for other personnel 
related actions (i,e., assignments, promotion, etc.). Recommend you consult yourfiret scigeanl. commander and/or 
MPF ifyou desire more infonnation on this subject. If yod believe thisreport is inaccurate, udjusl, or unfairly 
prejudicial to >-0^ career, you may apply for a review of the report under AF136-2401, Correction of OSicer and 
£n/£r/ed£wi/iu>rrer;/?e^ir. once the report becomes a matterofrecord,as defined in AFl 36-2406, Attachi-ncm I.


_ ^A. Bli£2AGK.MSgt,USAF 
Distribution Section Chief


AltachmenL
AF Form 910, closing 18 Apr 2012


cc:
SMSgt Micliael S. Linderaann


Qto6af,9o-wtT for flatrioa
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i.:;


1st tnd.AICOer)nP. Kelley


.MEMORANDUM FOR SMSgi Mkhael S. LintfeiMnn
491.RS/LGRD 260 Delavwe Ave, 
Holloman AF8.NM8S330


ReceiptacknowTe^sedat IHOCi on \*j^ Kyci\


DEVIN P. KELLEY'. A 1C, USAF ^__
<34-24-5484
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MILITARY PROTECTIVE ORDER


PRIVACY ACT STATEMENT


In accordance with the Privacy Act of 1974 IPubiic Law 93-579), this notice informs you of the purpose of the form and 
how it will be used. Please read it carefully.


AUTHORITY; 5 U.S.C. 301, Departmental Regulations; 10 U.S.C. 136, Under Secretary of Defense for Personnel and 
Readiness; and National Defense Authorization Act for Fiscal Year 1995, Sec. 534.


PRINCIPAL PURPOSE(S): To inform the service member and the protected person that the commanding officer is issuing 
an order to the member prohibiting contact or communication with the protected person or members of the protected 
person's family or household and directing that the member take specified actions that support, or are in furtherance of, 
the prohibition.


ROUTINE USE(S): Any release of information outside of the Department of Defense shall be compatible with the 
purposes for which the information is being collected and shall be in accordance with an established routine use for the 
record system where the information is maintained.


DISCLOSURE: Voluntary. Failure to discloseArerify information will not delay either the issuance of the order or the 
enforceability of the order.


1. SERVICE MEMBER


a. RANK 
AIC


b. LAST NAME 
Kl-;U.EY


FIRST NAME 
DHVIN


Ml


P


c. UNIT 
49 LRS/LGRD


d. INSTALLATION 
Holloman AFB, NM


2. PROTECTED PERSON (Important: see NOTE)


. RANK


CIV
b. LAST NAME 
KELLEY


FIRST NAME 
TESSA


c. UNIT 
N/A


d. INSTALLATION 
Holloman AFB, NM


NOTE: Omit information in Item 2 that, if known to the service member in Item 1, could endanger the protected person.


3. INFORMATION SUPPORTING ISSUANCE OF THIS MILITARY PROTECTIVE ORDER
YOU ARE ORDERED TO HAVE NO COMMUNICATION Wf lTl YOUR WD'E, TESSA KELLEY. THIS INCLUDllS LETTIiRS. VOICl- 
COMMUNICATION (T I-LEPHONK), EMAIL, T EXT MESSAGING, SOCIAL MEDIA OR ANY OTHIiR MEANS OF COMMUNCIATION. 
THIS MPO WILL STAY IN-PLACE UNTIL FURTHER NOTICE. AI.I. COMMUNICATION WILL BE THROUGH YOUR FIRST 
SliRGEANT. MSGT WOLFI- FOR ANY ITJ HIRE ISSUliS.


4. THE PROTECTED PERSON HAS ALSO BEEN ISSUED THE FOLLOWING COURT ORDERS:


a. Civil protection order issued (Data • YYYYMMDDI


County, State of


, in Court,


b. Order issued (Date - YYYYMfrtDD! , in Court,


County, State of


Property Sattlsment


Custody and/or 
Visitation


DD FORM 2873, JUL 2004 PREVIOUS EDITION IS OBSOLETE. 
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5. As a Commanding Officer with Jurisdiction over the above-named service member, I find that there is sufficient reason to 
conciude that the issuance of an order is warranted In the best Interest of good order and discipline. It Is hereby ordered 
that (Initial applicable portions):


a. The above-named service member is restrained from initiating any contact or communication with the
above-named protected person either directly or through a third party. For purposes of this order, the term 
"communication" includes, but is not limited to, communication in person, or through a third party, via face-to- 
face contact, telephone, or in writing by letter, data fax, or electronic mail. If the protected person initiates any 
contact with the service member, the service member must immediately notify me regarding the facts and 
circumstances surrounding such contact.


b. The above-named service member shall remain at all times and places at least 500 feet away from the 
above-named protected person and members of the protected person's family or household including, but not 
limited to, residences and workplaces. Members of the protected person's family or household include:


The distant will only be broken for in-court related circumstances; i.c. testimony, etc.


c. The above-named service member will vacate the military residence shared by the parties located at;


d. Until further notified, the above-named service member will be provided temporary miHtary quarters at;


e. The above-named service member will attend the following counseling;


f. The above-named service member wHI surrender his/her government weapons custody card at the time of 
issuance of this order.


g. The above-named service member will dispose of his/her personal firearm Is) that are located or stored on the 
installation at the time of issuance of this order.


h. Exceptions to tNs order will be granted only after an advance request is made to me and approved by me.


i. Other specific provisions of this order;


6. DURATION: The terms of this order shaB be effective until further notice by 1st Sgt , unless sooner rescinded, 
modified, or extended in writing by me.
ENFORCEABILITY: Violation of this order or an appicable civilian protection order shall constitute a violation of Article 90 
of the Uniform Code of Military Justice.


a. COMMANDING OFFICER'S XIGIMTURE b. DATE/yyyy/wAfOD/


' /
7. 1 hereby acknowledge receipt of a copy of this order and attest that 1 understand the terms and conditions it imposes on 


me.


a. SERVICE MEMBER'S^IGNATURE b. DATE/yymfAfOO/


n\o;iV5
DISTRIBUTION: . ^


Service member
Service member's local personnel file


Protected person (Custodial parent of protected child)


DD FORM 2873 (BACK), JUL 2004
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m
DEPARTMENT OF THE AIR FORCE


HEADQUARTERS 49TH WING (ACC) 
HOLLOMAN AIR FORCE BASE, NEW MEXICO


mm
MEMORANDUM FOR 49 SFS 


FROM: 49LRS/CCF


SUBJECT: Fireann AlC Devin R Kelley FR: 634-24-5484


1. lam requesting to store the following Firearm in the Base Armory.


SN: 1557099 (38 Special) German EAR


2. The only person authorized to check this firearm out is the First Sergeant, MSgt Tracy 
Wolfe, or the Commander, Lt Col Frank Marconi.


3. Any questions can be directed to me at 575-572-3133.


TRACY A. WOLFE, MSgt, USAF
First Sergeant, 49th Logistics Readiness Squadron


QltSaCTUmferTorStnaica
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I MkrioMMoe neaipt of Kd nqionsiMily lAW An 23-111 tor« v and «« rakitn by iw lolum dHt McaM.


f(J OVTYPHONe
'2lX'\ issueo lY^y^icA' LOpi/A*


ntwoTOMIC,OKOH (Tfptar,
(.tWM ?Wfi)


p»*»0
J.. U^srt


OMR ART OATS OF MICgTWT,
rsturndatr


STOCK NUMMA oescMpnoMOArrai ' IM ONTY


\ «7o‘?Q dp,^r... fAR \
Model; S/V-AVf


----------------------------kr --------------------- ----------------------------- .. .. -Ammo;


sni: Mike;


Model:


Ammo;


NiDiertUnk: A-^/© j
0


Home Pliooe;
SSN:


Address; BRING THIS FORM BACK WHEN YOG RETURN, Thank Yoal
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DEPARTMENT OF THE AIR FORCE
HEADQUARTERS 49TH WING (ACC) 


HOLLOMAN AIR FORCE BASE, NEW MEXICO


Ofl JUN 2012


MEMORANDUM FOR 49 WG/JA
49 WG/CC 
PCRO 
IN TURN


FROM: 49LRS/CC 


SUBJECT: Pretrial Confinement of


1. In accordance with RCM 305 (h)(2), I approve the continued pretrial confinement of 
AlC Devin P. Kelley, 49 Logistics Readiness Squadron (LRS).


2. Background Information:


a. Personal Data:


(1) Age: 21
(2) AFSC: 2T031
(3) Total Service to Date: 2 Years 5 Months
(4) DEROS: 4 Jan 2016
(5) Marital Status: Married
(6) Number of Children: None (member has a stepchild)


b. Prior Disciplinary Action: Letter of Reprimand, dtd 17 April 2012


3. I conclude the requirements for pretrial confinement in RCM 305(h)(2)(B) are met. First. 1 
have reasonable grounds to believe the following offenses triable by court-martial were 
committed and the confinee conunitted them:


Article Date of Offense Descriotion of Offense
a. 86 7 June 2012 Absence without leave
b. 128 9 June 2011 Assault on a child
c. 134 23 April 2012 Communicating a threat
d. 134 23 April 2012 Assault


Second, I have reasonable grounds to believe continued pretrial confinement is necessary 
because it is foreseeable that the confinee will not appear at trial, and'or w'ill engage in serious 
criminal misconduct if confinement is not continued. Finally, I have reasonable grounds to 
believe less severe forms of restraint are inadequate.


4. Specific reasons supporting my conclusions that the requirements for continued pretrial 
confinement in RCM 305(h)(2)(B) are met include the following. In June 2011. the member’s
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11 month-old stepchild was taken to the emergency room because he had been \ omiting and had 
previously had a seizure. The child was observed with a bruise to the check and ear. Tiinhcr x- 
rays revealed a broken clavicle and subdural hematoma. Medical professionals also later 
discovered an older hematoma that had healed. Medical professionals notified authorities of 
suspected child abuse. The NM Children, Youth and Families Department (CYFD) v\us notified 
as well as law enforcement. CYFD removed the child from the home and placed him in foster 
care. Thereafter. A1C Kelley’s wife, Tessa Kelley, made allegations that he had abused her 
verbally and physically. On 23 April 2012, v/hile driving to El Paso, TX to pick up a family 
member from the airport, AlC Kelley took his gun out of his holster and held it against her 
temple, stating "do you want to die?” Tessa Kelley pushed the gun away and then he placed it in 
his mouth. According to Tessa Kelley, he said he would kill her if she told anyone. He carried 
the gun strapped to his hip for the remainder of the day as verified by Tessa Kelle> ’s mother. On 
27 April 2012, her mother contacted the unit concerned for the physical and emotional safety of 
her daughter after visiting for a few days. AlC Kelly then posted on Facebook that "This huri.s 
and is going to be so hard and scarv’. But it must be done. I’m tired of huning. myself and 
others. Maybe this is my last chance to redeem myself for what I’ve done. I’m sorry.*’ Then, on 
27 April 2012, AlC Kelley confessed in a self-made video to the assault that occurred regarding 
his stepchild and gave away some of his possessions. Following submission of the video 
confession to Air Force Office of Special Investigations (AFOSI), on 29 April 1012 (a Sunday) 
A1C Kelley drove to San Antonio, Texas on his motorcycle v hen scheduled for duty and a State 
Court appointment relating to the removal of parental rights at 0900 the next day. The first 
sergeant was contacted by AlC Kelley’s father, who transported AlC Kelley back to 
Alamogordo, NM where he was admitted to inpatient mental health care at The Peak laie on 29 
April 2012.


5. Furthermore, investigation revealed that while receiving inpatient mental health care, the 
member made several threatening statements that if he were picked up by Securitj' Forces that he 
would go for their guns. Tliese statements and other concerning behaviors resulted in his 
remaining in the mental health facility even though he expressed a desire to be released. 
Additionally, on 7 Jun 2012 AlC Kelley contacted the Holloman AFB Base Exchange and 
entered into an agreement to purchase a 9ram handgun. Later the same night. AlC Kelle> 
climbed a fence and left the mental health facility without authorization. He was located and 
physically apprehended at a bus station in El Paso, TX. ,A.n examination of the computer he had 
been using at the facility revealed that AlC Kelley had searched for a map to the bus station 
where he was subsequently apprehended, as well as conducted research on the purchase of 
weapons and body armor. The attached documents and information pro\ ided to me by AI’OSI 
and 49th Security Forces Squadron support these conclusions


6. The course of conduct by AlC Kelley leads me to conclude that he will continue to engage in 
serious criminal conduct if not confined. He pointed a gun at his vwfe and then himself: carried a 
weapon openly on his pjerson; confessed to injuring his stepchild, and then fled the area by 
driving to San Antonio, TX. But for the intervention by his fatlier. I’m com inced that he v\oiild 
have been AWOL and would not have remmed on his own accord to Holloman .AFB. After 
learning that he might be released from the mcnia! health facility, he deliberaich’ planned to 
obtain another gun (the other gun having been taken away from him) and body armor alter 
making threats to kill his wife and threats to try to take away the guns of an\‘ security forces
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members. I am convinced that he is dangerous and likely to harm someone if released. 1 further 
believe that he i.s a flight risk. He fled to San Antonio, TX after turning over his confession to 
harming his stepchild, thus demonstrating that he is not likely to be present at an>' future hearing.s 
regarding his case. Furthermore, when he w’as informed that he might be released from the 
menial health facility and placed into pretrial confmement or other rc-strictions. he escaped from 
the mental health facility by jumping a fence late at night after making 'arrangemenis to purchase 
a handgun.


7. I also conclude that lesser forms of restraint are not adequate to ensure he will not coniiniie to 
engage in serious criminal conduct or to ensure his presence at future hearings. His beha\ ior in 
fleeing from authority and trying to purchase weapons leads me to conclude that he will not obo\- 
an order to be restricted to base and that such an order would be insufficient to prevent him from 
continuing to commit serious misconduct, such as harming someone in his squadron or his wife 
who lives on base.


NATHAN MCLEOD-HL^HES, Maj. USaF 


Commander, 49th Logistics Readiness Squadron


Attachments:
1. DD Form 2707, Confinement Order, dtd 8 Jun 12(1 pg)
2. Transcript of Video Recording. AiC Kelley, undated (12 pgs)
3. AF IMT 1168, Tessa K. Kelley, dtd 24 Jun 11, (2 pgs)
4. AF IMT 1168, Tessa K. Kelley, dtd 3 May 12 (4 pgs)
5. AF IMT 1168, Brandon A. Pica270, did 1 May 12 (3 pgs)
6. 49 SFS Report of Investigation, dtd 6 Mar 12(15 pgs)
7. Memorandum for Record, MSgt Tracy A. Wolfe, dtd 16 May 12 (1 pg)
8. Base Exchange Firearm. Order Form, did 7 Jun 12, (2 pgs)
9. AF IMT 1168, Zachary A. Loge, dtd 6 Jun 12 (2 pgs)
10. AF IMT 1168, Sandra L. Durling. dtd 6 Jun 12 (2 pgs)
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CONFINEMENT ORDER


1. PERSON TO BE CONFINED 1 2. DATE ’YYYYMMODi


a. NAME Hast, First, fJtiddie’
KELLEY, DEVIN PATRICK


b. SS.N
6?4-24-5484. 201201.08


c. BRANCH OF SERVICE
U.S. AIR FORCE


d. GRADE
E-3


i a. .VilLlTARY ORGANIZATION '.-'em,.- 
49TH LOGISTICS READINESS SQUADRON a.RSi


TYPE OF COEVRNEMHMT


3.8. PRE-TRIAL NO IXiTES \t. result CF NJF X'nO ” YES


c. RESULT OF COURT MARTIAL; 
SCM


IX wc
TYPE: t_


SPCM I GCM VACATED SUSFENSIOM


d ONA PROCESSING IS IX IS NOT REQUIRED UNDER 10 U.S.C. 1566.


4. OFFENSES^CHARGES OF UCMJ ARTICLES VIOlATEO:
Violation on.'CMJ .\nic!c 86 - .Absjnco without Icavo; Violation cfUCMJ. Anicis 128 - Assault 
V iolation or'l.CMJ. .\nido I'4 - Ihroai. communicating


S. SENTENCE ADJUDGED: to. ADJUDGED DATE 
lYYyyU'jIDD):


6. IF THE SENTENCE IS DEFERRED, THE DATE DEFERMENT IS TERMINATED;


7. PERSON DIRECTING CONFINEMENT
a. TYPED NAME, GRADE AND TITLE: 
NATHAN' MCl.liOn-lllGIILS. Mai. I SAF 
44 LRS/CC


I b. SIGNATURE


i .-.Vt *' ■'i'VI.


c. DATE
'YYyy-MIDD.
20I2060S


d. TIME


\Cs?CO
B.a. NAME, GRADE, TITLE OF LEGAL REVIEW AND APPROVAL 
DAWN D. HANKINS. I.l CoL USAl- 
44 WG StalVJudge Advocate


|b. SIGNATURE; c, DATE
ryi'VV.wiiaD’


2iM2llon.S


MEDICAL CERTIFICATE


and found to oe9a. Tne above named inmate was examined I'/ me a:on  
for confinement. I certify that from this exsmination the axecuiion of tha forego rTg sentence to confinement


1 Fit L Unfit


will will not produce serious inia.’-y to the i.n.mats's .healtit.


b. The following irregularities '.'vsre noted during tne 6.xa:T.:r.aticr; ’.'f .-c.it, sc ststt):


c. HiV Test adml-.istsrec on (YYYYM/JfCOi:


d. Pregnancy test admin'stered on rYYYYMMDO). N/A


tC. EXAMINER
a. TYPED NAME. GRADE AND TITLE: ; b, SIGNATURE


!
C. DAlfciYYYY.-yiMDO: d. TIME


RECEIPT FOR INMATE


11.1. THE INMATE NAMED ABOVE HAS BEEN RECEIVED FOR CONFINEMENT AT;


Qj, AND TIME: 'Aei/' rv Va.mi! sr.c ..CCil'b/;'
iVYYYM.-duD) Time;


to. PERSON RECEIPTING FOR INMATE 
TYPED NAME. GRADE AND TITLE;


1 c. SIGNATURE:
i


d. DATE
•YYYYr.-UVDS-


I


' a. TIME


DD FORM 2707, SEP 2005 r.RE'. lOuS ED ";C\ :S C5SC,>E“E. T-.51 • ’A 1
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^MISSIONRECOVERY
On June 7,2012 at approximately 2235 Nurse on unit Informed staff that a code three (elopement) had 
been called onto Military Unit reference Devin Kelly. At that time all Directors and CEO were notified as 
weli as Bor der Patrol Suniand Police Department and El Paso Police Department. At that time a 
description of DK and picture were sent to legal authorities in the surrounding area. Concurrently to this 
a detailed history of the Computer in Adult III was conducted as well as a thorough investigation with 
other service members. Computer results showed that DK had been searching weapons, body armor, 
transport to San Antonio and lodging. SM's reported to staff, that DK had been working diligently in PT, 
to accomplish a twelve mile run. A distance check to the nearest greyhound station was conducted via 
"Siri-iphone" and determined that the distance was 11.5 miles. This is when Director Cuellar advised 
Director Alvarez of the findings and consequently called off the desert search and reassigned to 
downtown El Paso, Texas (greyhound station). Greyhound security and Police were notified of the 
possible suspect heading downtown and advised that he may be a danger as per his recent “death by 
cop" statements. Throughout this process MSGT Wolfe and Major Nordin were in constant 
communication with Director Alvarez. At approximately 12:10 AM a taxi cab approached the greyhound 
station at a slow rate of speed and after a minute, DK exited the vehicle. At this point Director Alvarez 
made his way to DK via the dark side of the building and ducking behind the taxi cab. As the taxi cab 
drove way, OK was in direct line of sight of Director Alvarez and consequently moved in to restrain DK 
without inddent Moments later, greyhound security and El Paso Police responded and handcuffed DK 
for his safety. Once all legal matters were resolved a transfer of jurisdiction was conducted to Suniand 
Police and consequently transferred to Peak Behavioral Health and placed in the seclusion room for his 
safety. In his belongings, DK left a list consisting of the following: hat, sunglasses, knife, backpack, toilet 
paper, go phone, USB charger, headphones, ATM; $400 and hoodie. (Please attached)


ler Alvarez


Director of Military Affairs
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DEPARTMENT OF THE AIR FORCE
HEADOUARTBtS «rm WMQ (ACC) 


KOLIXMUN AIR FORCE BASE, NEW MEXICO


MEMORANDUM FOR


FROM:49SFS/CC
750 Rist Street
Holloman AFB NM 88330-8032


SUBJECT: Individual Incident Reference Record/Driveis Record/Incident Complaint Report


1. The attached document(s) pertains to a member of your unit lAW AFM 31-201V7, Security 
Forces Administration and Reports, Para 1,53., this o£5ce is required to inform you of the 
following:


a. 0^) COMMANDER'S REPORT OF DISCIWJNARY ADMINISTRATIVE
ACTIONS IS REQUIRED on the AF Form 3545, Section VIII, Incident Report Upon 
completion, please return the origin^ form to Rqsorts and Analysis (49 SFS^ AR) with the 
action annotated no later than ^ AtuQgsf . If the suspense date cannot be met for a valid
reason, {dease contact 49 SFS/S5AR at'5^-7253/7253/7251 for guidance.


b. ( ) INFORMATION ONLY. NO REPLY IS NECESSARY. A copy of AF Form 
3S45A is forwarded for individual's oommander/6rst sergeant, if applicable.


& ( ) CIVIL CHARGES PENDING. Retain repcfft until dvil authorities and unit has 
resdved cbargies, then return to 49 SFS/S5AR with the acticm taken by the civil court and unit 
commander.


d. ( ) An individual Incident Reference Record/Driveis Record has been received which 
potains to a recently assigned member of your uniL The unit commander (»' designee should 
review this record(s).


2. The unit commander or designee must endorse all forms.


DAVID J. BOYD, U Col, USAF 
Conunander


Attadnnent
AFFoim3545/SFMIS "7^Z<^l20(t>000\^


Global Power forAmerioa
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07June20i:
BOLO
COMPLAINANT: MSGT WOLFK, Tracy/49 LRS/CCF 
SUBJECT: AlC KELLY, Devin/49 LRS/LGRDDC
SYNOPSIS: MSGT WOLFE telephoned BDOC relating KELLY had escaped form Peak 
Behavioral Center. A Be On the Look Out advisory was initiated, with all federal and local law 
enforcement agencies. BOLO was initiated and worksheets placed with all patrols and at all 
installation gates. 0030: SSGT GRAY/49WG/CP notified BDOC that KELLY had been found 
and was being taken back to the Peak.
SF NOTIFICATIONS: Lt Col BOYD/49 SFS/CC, CAPT RISLIN/49 SFS/S3, CMSGT 
WOOD/49 SFS/SFM, SMSGT REYNOLDS/49 SFS/S30, SA MILLS/AFOSI/DET225, 
AGENT PONCE/BORDER PATROL, OFF MELINA/OCSD. (DDB)


FOR OFFICIAL USE ONLY
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INCIDENT REPORT SUMMARV , : ; . ... :
ORI NUMBER CASE NUMBER / LOCAL NUMBER AGENCY SOURCE AS OF DATE


NM01900DS I20I206000I9 /120120600019 HoUomanAFB SFMIS 0SJun2012


PRIVACY ACT-1974 «i Amtndtd «ppU«i - TMi memo m«y lalbi ■ wbkk niMl be nrotectcd lAW OOD 5400.11, wd It b For OfllcUl Um Oob (FOUO)


Privacy Act Statemeat
PRI VACY ACT-1974 os Ameodal (ppUes ■ Tins memo may eonttia infanmian wbich imal be pralecttd U W OOD 5400.11,11111 a b For Oflida] Uk Ooly (FOUO) 
AITTHORITY: 10 UAC. *013; 44 U.S.C. 3101: and EO 93397.
PRINCIPAL PURPOSES: Used to record mformarion and deuib of criminal actWiiy which may require invcsti(aiive action by commanders, supervisors, poKce, specbl a(enis, 
etc. Used lo provide infotmaliOD to the appropriate individuals within DOD organizations who ensure that proper legal and adminislrative action b taken.
ROUTINE USES; Inrormation may be disclosed to local, county, state, and rcderal law enrorcement or investigatory authorities Tor investigatiofl and possible criminal prosecution 
or civil action. Inrormation extracted from Ihb form may be used in other criminal and/or civil ptocedings.
DISCLOSURE IS VOLUNTARY; SSN b used lo postiveiy identify the individual making the suiement and as a conduit to check past criminal activity records.


SECTION I • INCIDENT NOTIFICATION
DATE RECEIVED


07 Jim 2012
TIME RECEIVED


23 08
HOW COMPLAINT RECEIVED


telephone


• • - • • • ■ SECTION n - OFFENSE IDENTIFIER
OCCURRED BEGIN DATE OCCURRED BEGIN TIME OCCURRED END DATE OCCURRED END TIME


07 Jim 2012 2308 OSJua 2012 0030


N/A N/A N/A N/A
DOB


12 Feb 1991


ACE


21 Years Old
CITY OF BIRTH


N/A
STATE OF BIRTH


N/A
COUNTRY OF BIRTH


N/A
STREET ADDRESS CITY STATE COUNTRY ZIP


2629 MCKINLEY LOOP APT B HOLLOMAN AFB NM United States of Ameries 88330


LAST NAME
KELLEY


AUAS LAST NAME


nRSTNAME
DEVIN


ALIAS nRSTNAME


SECTION m-OPFEW)ERtl
MIDDLE NAME 


PATRICK
I CADENCY 


N/A
DRIVERS LICENSE NO.


SSN/ALIENREG* 
6342454*4


INVOLVEMENT
PrincM


DRIVERS LICENSE SOURCE


STUDENT
No


jPERMANENT PARTY
No


PERSONNEL MILITARY MIUTARY PAY PAY ORGANIZATION omcE DUTY HOME
STATUS SERVICE


BRANCH
COMPONENT PLAN GRADE SYMBOL PHONE PHONE


UNIFORMED
SERVICE Air Force Regular E Grade 3 49LRS LGROD 57J5727I04 8303382695


RACE


Unknown


SEX


Male


ETHNICITY


N/A
APPREHENSION
DATE


N/A


COMPLEXION


N/A
APPREHENSION/ 
DETENTION TYPE


N/A


IDENTIFYING 
MARKSAND 
LOCATION
________ N/A


DETENTION
TYPE


N/A


DESCRIPTION


N/A


HAIR
CLR


Brown


EYE
CLR


BLUE
JUVENILE DISPOSITION 


N/A


HEIGHT


68 Inches


WEIGHT


171 Rrt
MULTIPLE INCIDENT CLEARED


N/A
ALCOHOL TEST DRUG TEST WEAPON ARMED WITH 1 WEAPON ARMED WITH 2RESULT RESULT •


0 N/A N/A N/A


REMARKS


OFFENSES 
N/A


OFFENSE
SECTION in-TlClcrWalB(Ht OFFENDERS!
TICKET TYPE 


N/A
TICKET NUMBER 


N/A
POINTS


N/A
FINES 


N/A
DISPOSITION 
________ N/A


Fur Official lisc Only Page I ol'J
PR1V,\CV ACI-1974 as .Vmended applirs - This mrme may rontain ingrmaUuo n^h^ust hr prelected l.-WV DOD 54011.11, and It Is Ktir Oflicial Use Only (KOl''0)
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ADDRESS CITY STATE COUNTRY ZIP
N/A I^A N/A N/A N/A


LAST NAME
N/A


SECTION IV - VICTIM # 1
nitSTNAME


N/A
MIDDLE NAME


N/A


JUSnmBLC HOMICIDE CIRCUMSTANCES CODES I 
__________________________ NM____________


SSN
N/A


type victim DD270I DOB AGE RACE SEX
N/A N/A N/A N/A N/A N/A


PERSONNEL MILITARY MIUTARY’ PAY PAY1 ORGANIZATION OFHCE DUTY HOME
STATUS STATUS COMPONENT PLAN GRADE SYMBOL PHONE PHONE


BRANCH
N/A N/A N/A N/A N/A N/A N/A N/A N/A


RELATIONSHIP TO OFFENDER OFFENDER NOSSN
N/A Offinider ON/A/N/A


JUSnnABLE HOMICIDE CIRCUMSTANCES CODES 2 
_____  N/A


INJURY TYPE DESCRIPTION
N/A


AGGRAVATED ASSAULT/HOMIODE ORCUMSTANCES CODES I
___________________________ N/A_____________________


AGGRAVATED ASSAULT/HOMiaDE aRCUMSTANCES CODES 2
N/A


LAST NAME
N/A


FIRST NAME
EECnON IV-OTHER PERSONNEL N/A n
N/A


MIDDLE NAME
N/A


SSN
N/A


ADDRESS
N/A


CITY
N/A


STATE
N/A


COUNTRY
N/A


ZIP
N/A


DD270I DOB ACC RACE SEX
N/A N/A N/A N/A N/A


PERSONNEL MILITARY MILITARY PAY PAY ORGANIZATION OFFICE DUTY HOME
STATUS STATUS COMPONENT PLAN GRADE SYMBOL PHONE PHONE


BRANCH
N/A N/A N/A N/A N/A N/A N/A N/A N/A


SECnONV.•PROPERTY
DESCRIPTION


N/A
SERIAL NUMBER


N/A
SECURITY


N/A
LOSS DESCRIPTION


N/A
QTY OWNERSHIP VALUE DATE


RECOVERED DATE RETD DRUG DESC DRUGQTY DRUG
MEASUREMENT


N/A N/A N/A N/A N/A N/A N/A N/A


LAST NAME Thrstname
SECTION VI-SECURITY FORCE MEMBERS!


N/A N/A
MIDDLE NAME SSN


N/A
ADDRESS


N/A


ICITV
N/A


STATE
N/A


COUNTRY
N/A


ZIP
N/A


DOB AGE RACE SEX
N/A N/A N/A N/A


PERSONNEL MILITARY MILITARY PAY PAY ORGANIZATION OFFICE DUTY HOME
STATUS SERVICE COMPONENT PLAN GRADE SYMBOL PHONE PHONE


BRANCH
N/A N/A N/A N/A N/A N/A N/A N/A N/A


.... ■ '-.-V- SECTION vn - ADMMISTRATTVB OBFOSmON
ACTION REQUIRED SENT TO ORGANIZATION SENT TO UNIT


N/A 49 5FS SFOB
NUMBER OF VICTIMS NUMBER OF WITNESSES INCIDENT REASON CLEARED EXCEPTIONAL


NOTIFIEO USING DD270I NOTIFIED USING DD170I REASON CODE CLEARANCE DATE
0 0 N/A N/A


For ornclal 1>M Only Pdfc 2 i>l -l
privacy act-1974 u Amendeil applln • TkU mrmo may tonlabi *** proleclcd IA\I' UOD 5400.11, and It b For Oflkial Uk Only (FOUO)
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SECTION IX - NARRATIVE
120120600019


TITLE OF OFFENSE: BOLO


LOCATION: Peak Behavioral Hcallb Cenlcr, B Paso. TX 


DATE/TIME: 07 June 20l2/2}0g 


SUBJECT: AlC KELLEY, Devin P749LRSAORDDC 


COMPLAINANT: MSgl WOLFE. Tracy A>49 LRSCCF


SUMMARY: WOLFE telephoned BDOC and rcponed ihal KELLEY had escaped ftom Ihe above localion. KELLEY used an Army accomplice lo create a danaciioa while he 
jumped the boundary wall at Ihe menial healih histitation in B Paso, TX. WOLFE was nolined that earlier Ihis week Ibal KELLEY had telephooed AAFES/BX on HoHoman AFB 
andpre-ordeiedantraknownlypeofgiuilobepickeduponJuly 14th 2012. 230S: a Be On the Lookotd (BOLO) was initiated and distributed lo all instaHatioapSes and patrols. 
All Federal, State and Local law enroccement agencies were noti Tied. 0030: B Paso Police Department located KELLEY at a Grey Hound bus stop and escorted him back to the 
Peak Bchaviocal Heakk Center. BOLO Tenninated.


Prepared By:


—
Denise J. BiddUer, SrA USAF^


Patrolman, S30B


Approved By:


C. Moxley.TSgt,
hi Ouer SlOB


Per Official Use Only Per;4t>r4
privacy ACT-1974 as Amended applies - ThU memo may eenlain laform^i^'un ghfch^ott he proterted lAW OOD $400.11, and it Is For Official Use Only {F0l‘0»
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DEPARTMENT OF THE AIR FORCE
HEADQUARTERS 49TH WING (ACC)


HOU.OMAN AIR FORCE BASE, NEW MEXICO


23 May 2012


MEMORANDUM TOR 49 LRS/CC 


FROM: 49 WGTP


SUBJF.CT: Establishment of Security Information File (SIF):
RE: AlC Devin Kelley j


1. lAW AFI 31-501. chapter 8, a SIF has been established on the above named indi\'idual. The 
following documents have been included in the SIF:


a. A copy of your request letter, dated 15 May 2012.


b. A copy of the SIF establishment notification to the individual, dated 15 May 2012.


c. A copy of the notification to the 49 WG/CC, dated 23 May 2012.


d. AF Fom: 2587, Termination Statement (if access v\as suspended).


e. AF Form 2586 (if RAB was issued).


f. LAN Access e-mail (if access w’as suspended).


g. Adverse security determination


2. If applicable, any written opinions from base staff agencies, such as legal, medical, mental 
health, and security forces, must be provided for inclusion in the SIF.


3. If the individual is administratively discharged or pending discharge per court-martial 
proceedings, a copy of the final discharge action or Result of Trial from 49 WG/JA (I.cgal) is 
required. In addition, a conunander’s closure memorandum recommending either permanent 
establishment of the SIF or a request to re-instatc security clearance eligibility is also required.


4. Per AFI 31-501, chapter 8, paragraph 8.2.2.7,49 WG/IP is required to fonvard the actions 
listed in para 3 above, to the Air Force Central Adjudicative Facility (AFCAF), within 120 days 
of establishment for SIF closure. It is requested your unit security’ manager provide this office 
with monthly status reports (i.e. changes, additional documentation, closure memorandum, etc.) 
to ensure the 49 WG/IP office forwards the aforementioned actions, to the AFCAF, in a timely 
manner and/'or forw'ards an extension request for approval. The first monthly update is due by 
IS June 2012, and every 30 days thereafter until all final actions have been completed and a 
commander’s final action submitted to the AFCAF for SIF closure or permanency.


5. Upon notification of a final decision from the AFCAF, the SIF will be destroyed.


^CoSaC Tower for America 


DoDIG 000240
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6. If wc can be of funher assistance, please feel free to contact either Ms. CJ Cooper at 572-1018.


'EP6ELDAD, GS-13, DAFC 
Chief, 49th Wing Information Protection
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DEPARTMENT OF THE AIR FORCE 
HEADQUARTERS 49TH WING (ACC) 


HOLLOMAN AIR FORCE BASE. NEW MEXICO


17 May 2012


MEMORANDUM FOR 49 LRS/CC
AlC Devin Kelley


FROM: 49THMSG/CC


SUBJECT: Central Registry Board (CRB) Incident Determination


1. The CRB met on 17 May 2012 to review incident 20120023 involving AlC Devin Kelley. 
The allegation was adult physical maltreatment, emotional m||^tment of Tessa Kelley by AlC 
Devin Kelley. The board determined the incident deferre^D^^id not meet the criteria for 
adult physical malneatment, emotional mdtreahnent and coE^^to the DoD Central Registry' 
database.


2. lAW AFI40-301, if the alleged offender cn: victim disagrees with flie determination, either 
may request an Incident Status Determination Review (ISDR). The request must be submitted in 
writing to the Family Advocacy Office within 30 days Of notMcation of the CRB determination. 
The Family Advocacy OfTicc vidll present fee ISDR request to fee CRB Chairperson. An ISDR 
may be granted when there is new information that was not presented to the CRB, and that 
information could affect the outcome determination. An ISDR may also be granted if the 
committee failed to comply wife fee CRB’s published directives standards. A signed and 
dat(^ copy of fets letter must be attached to fee request


3. The CRB findmgsjaic to be shared between you and AIG Kelley. This letter serves as 
verification of the date of notiheadon. Both of you must sign and date this letter and provide a 
copy to AlC Kelley as a record of the CRB deamination date. (Questions may be adfeessed to 
the I'amily Advocacy Office at (DSN) 572-7061 or (COMM) (575) 572-7061.


ROBERT H. COLE 
Colonel, USAF
Mission Support Group Commander


Commander Signaturc/Date Signed Rnon«>r Siimfltiirft/Date Sion^ir JSponsor Signature/Date Sigi^g
FFtANK MARCONL U Col. U8AF
CommaiKJw. 4«h LejWkM Beadnew


FOR OFrtCIAL USR ONLY. 11ib docinnon eononis iofonnslioc ihdii icgilly privileged, protected by Ibc Frivecy Act of 1974 (see AH 33- 
332). the Hceto insurance PortaWlily and AccotmtabUllyAct(PuM,icLnw J04-191; seettofl 164.512(b) and (c))and DoDUtreciiYedCQS.II-R. 
Patient autliortzation is tel required for appropriate releases required by law, Ibou'iJi release of inibnnation roust be uaeked. The authorized 
recipient of iliis inlbrmatioii is prohibited flein disclosing this inftfnia^ to aoy other patty and is tcquiied to destroy the htfannstion after ha 
stated need has been fulfilled, unless otherwise requited by law. This iaftnuialioa is exonpt fioin mandatory disdosuit uBder the Freedoni of
Infotniaiion Act, S U.S.C. 552 ns exemption .6 iney apply. If you ieceived this, in error please notify the Kospital/Clinic's Privacy Officer by 
calling (575) 572-7061 roid slued all copies of this docinnant
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DEkaRTMENT of the air force
HEftDQUAFTERS 49TH WING (ACC) 


HOLLOMAN AIR TORCE BASE. NEW MEXICO


l-TMEMORANDUM FOR A 1C DEVIN PATRICK KELLY (SSN 634-24-5484)


FROM: 49LRS/CC 


SUBJECT: Letter of Reprimand


1. Investigation has revealed that you physically assaulted Mrs. Tessa K. Kelley on or about 
February 17,2012 at 2629B McKinley Loop, Holloman AFB, NM. That on multiple occasions 
you physically assaulted your spouse, on this occasion you punched her in the arm and slapped 
her with an open hand while you were involved in a verbal/ physical altercation.


2. You are hereby reprimanded! Your actions violated Article 128 of the UCMJ-Assault. I need 
you to understand that your conduct was criminal and cannot continue. Our second core value. 
Service before Self, refers to the fact that professionals cannot indulge themselves in displays of 
anger or frustration that would bring discredit upon themselves and the Air Force, a precept that 
you clearly violated. When faced with similar situations in the future, you will exercise the sound 
judgment expected of a Airman as outlined in AFI 36-2618, the Enlisted Force Structure. Read 
it! I expiect you to attend all the counseling sessions set forth for you by the Family Advocacy 
office, and that you resolve all future disagreements with your spouse in a professional manner. 
You should consider this an opportunity for self-improvement and carefully review your conduct 
and commitment to the Air Force. Consequences for any subsequent unacceptable behavior may 
be more severe disciplinary action.


3. AUTHORITY; 10 U.S.C. 8013. PURPOSE: To obtain any comments or documents you 
desire to submit (on a voluntary basis) for consideration concerning this action. ROUTINE 
USES: Provides you an opportunity to submit comments or documents for consideration. If 
provided, the comments and documents you submit become part of this action. DISCLOSURE: 
Your written acknowledgment of receipt and signature are mandatory. Your endorsement is not 
an admission of guilt. Any other comments or documentation you provide is voluntary.


4. You will acknowledge receipt of this reprimand. You have 3 duty days to provide any 
comments or documents you wish to be considered concerning this LOR. Those comments will 
become a part of the record.


NATHAN MCLEOD-HUGHES, Maj, USAF 
Acting Commander, 49th Logistics Readiness Squadron


gCoSaf (Power for America
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SinBJECT: Letter of Reprimand


1st Ind, AlC DEVIN PATRICK KELLY (SSN 634-24-5484)


MEMORANDUM FOR 49 LRS/CC


I acknowledge receipt and understanding on t't A-W-tT-. 1 understand that I have 3 workdays 
from the date of l^r to provide a response, and that I must include in my response any 
comments or documents I wish to be considered concerning this letter. I inte^do iKit intend to 
provide comments or documents to this letter of reprimand.


DEVIN FTKELLYfAl C,trSAF 
634-24-5484


2ndlnd,49LRS/CG


You mdst give your final deciaoh to the meinbCT \vilhm 3 diify days of receiving fiie member’s 
reqjonse. S«An36-2907jpara.3,5.1,6.


M^bet (did) (did not) provide Avriftai matters in response to this letter. After consideration of 
all matters I have decided to;


ftogmyovrcBconis.
I have reviewed your comments to the LOR and have decided to remove the LOR


1 have reviewed yopr comments to the LOR arid have decided the LOR will remain in
effiret and filed in your PIF.


VI have reviewed the respon^. My final decision is: this letter stands as written and I
intmid to file this LOR in your. UIF.


TSJATHAM KX,j I


Commander, 49th Logistics Readiness Squadron


634-24-5484
,lv;aic.
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1. NAME (Last. First. Middla tnlUal) 2 Rank 3. SSN 4. ORGANIZATION


Kelley. Devin P. AlC 634-24-5484 49 LRS


UNFAVORABLE INFOK aTION FILE ACTION This IM / ba used to report more than one action


(When Med in) FOR OFFICIAL USE ONLY CONTAINS PERSONAL DATA THAT MUST BE PROTECTED UNDER THE PRIVACY ACT OF 1974 AND AFI 33-332


NOTE: Complete Section III and return this IMT to the commander within three (3) workdays of receipt For Non-Extended Active Duty (EAD) Resenrists: The 
individuat has 30 calendar days from the date of receipt of the certified letter to return this IMT.


I. INTENDED UIF/CONTROL ROSTER ACTION OF THE COMMANDER
I \ I intend to establish a UIF and place the attached document(s) in that UIF.


I intend to add the attached documenl(s) in your existing UIF.
P I I intend to place you on the control rosier based on the fotowing rationale: (If regufred. use Retnarfrs section on page 2)


LOR 17 April 2012


II. SIGNATURE OF THE COMMANDER
I have reviewed the career sanctions Isted on page 2 of this IMT associated with placamant on the control roster, if appMcabie. 
aware of these sanctions. (List any attachmants in tha Remarks section on page 2 )


1 have also made the individual


5. NAME AND GRADE
NA THAN MCLi;OI)-IIUGHKS. Maj 
Commander


6 SIGNATURE 7. DATE


17 Apr 2012


8 ATTACHMENTS


LOR 17 April 2012


III. ACKNOWLEDGMENT OF THE MEMBER (Ratum to Commander within 3 workdays.)
Receipt acknowledged on IZ .Apr 2012 (date). 1 have read the information on the reverse about the UIF/control roster 1 
provide information 1 would like considered before a final decision is made


^intend | ]do not inland to


9. SIGNATURE /"
vO 45


IV. ACTION 6f THE COMMANDER


1 ^ 1 have decided to estabruth a UIF and file the document(a) in the UIF.


1 j 1 have decided to place the documentfs) in your existing UIF.


«ae see... ik 1.S lUf « ■------------


L._____ _ 11.a#si


■ ■ tvww wMMMXie Iiw saw wsiwi tw yvau Ml WWF vir . HIMTOOT# 1 1 IWV9UW7OTIII 1 II'


1 jplaced it in your unit assigned persoruiel information fSe (AFI 36-2608. Mrfrtary Personnef Records System)
ecuimao a 10 «w ongmaior


P ] I have decided to remove the following document(s) from your UIF. Specify document(s) to be removed, (ffreguired. use Remarks section on page 2.^


1 ~] 1 have decided NOT to place you on the control roster.


1 have decided to place you on the control rosier OPR/EPR ! ^will [ Jwlll not be prepared (See AFI 36-2406. Officer and Enlisted EvafuafkMt Syatams).


1 _| 1 have decided to ronove you from the control roster early. An OPR/EPR 1 [^witl not be prepared (See AFI 36-2406).


V. SIGNATURE OF THE COMMANDER (List any attachments in the Remerks section on page 2.)
10. NAME AND GRADE 11, SIGNATURE , 12 DATE


I'OD-i[U(j|l|'S~Maj /*<***r»*^
Commander ^


VI. DP OR OPM RECOMMENDATION TO THE COMMANDER
Request you consider (If required use Remarks section on page 2.)


13 NAME AND GRADE 14. SIGNATURE IS. ORGNfOFF SYM8L 19. DATE


AF IMT 1058, 20060301, VI PREVIOUS EDITIONS ARE OBSOLETE
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UNFAV ABLE INFORMATION FILE ACTION (Conitnu


UNFAVORABLE INFORMATION FILE OVERVIEW


1. This notice wiM be pieced in your UIF according to AFI 36-2907, Unfavorable Information (UIFj Program.
2. Placing the attached document(s) In your UIF will not preclude initiation of other administrative action(s).
3. H it is decided this information is placed in an existing UIF, this may cause the UIF to be retained for a longer period. UIF disposition instructions are contained 


in AFI 36-2907,
4. If there is more than one document in your UIF. all documents are retained in the file based on the document with the latest disposition data.
5. Your commander (for enlisted personnelVwing commander or issuing authority (for officer personnel) Is authorized to remove this UIF andfor document(s) early.


NOTICE OF CONTROL ROSTER ACTION OVERVIEW


1. This notice win be placed in your UIF according to AFI 36-2907.
2. Being placed on the control roster will not preclude inKiation of other administrative action(9)-
3. If you currently have an existing UIF, being placed on the control roster may cause the UIF to be retained for a longer period. UIF disposjlion instructions are 


contained In AFI 36-2907
4 All documents in the UIF are retained in the file based on the document with the latest disposition date
5. A performance report may be directed by your commander in conjunction with your placement on or removal from the control roster, or both (AFI 36-2406)
6. (ENLISTED PERSONNEL ONLY) You win be ineligible for reenlistment while you are on the control roster Upon completion of the control roster, your eligibility 


may be restored only if no other ineligibJity conditions exist It you do not have sufficient service retainabiWy to complete Ihe control roster observation period, you 
may apply for an extension of enlistment. Additionally, if you have applied lor or receive an approved Career Job Reservation (CJR) or Selective Reenlistment 
Bonus (SRB) authorization, it will be canceled as a result of your being placed on the control rosier (AFI 36-2606. Reenlistment in Ihe United States Air Force.)


7. (ENLISTED PERSONNEL ONLY) If you are serving in the grade of airman basic through airman first class, you will be ineligible for promotion whHe you are on 
the control roster If you are in the grade of senior airman through senor master sergeant and you are on the control roster on or alter the promotion
eligibility cutoff date you will be ineligible lor promotion consideration that cycle If your name is on a promotion selection 6st. it will be removed and the 
projected promotion canceled. (AFI 36-2502, Airman Promotion Program.)


8. Your commander (for enlisted pcrsonnel)/wing commander or issuing authority (for officer personnel) is eulhorized to remove this UIF and/or document(s) early.


REMARKS (Continue from front of lUT. as necessary)


AF IMT 1058. 20060301. VI PREVIOUS EDITIONS ARE OBSOLETE
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19 April 2012


MEMORANDUM FOR 49 LRS/CC *■


FROM: AlC DEVIN P. KELLEY ' • . .


SUBJECT: Response to Letter of Reprimand (LOR)


1. On 17 April 2012,1 received an LOR for assault. I hereby offer the following rebuttal 
information.


2. Sir, I feel that I have made mistakes in the past, but 1 do value my position to serve in the 
United States Air Force. This job is important to me and my family. I’m proud to serve my 
country and do not wish to dishonor the Air Force or my family any further. Nothing truly gives 
an Airman the right to lose their bearing and cause issues with the core values. We who serve in 
the Air Force are held to a high standard and it is my intention and desire from this moment on to 
uphold that high standard of living and behavior.


3. I love my family very much. I have a very caring wife, and the sweetest little boy. I feel that 
the stress of losing my son, whom 1 love very much, slowly brought me to a point where I wasn’t 
the same Airman and husband. I have been so upset and hurt inside by losing my child that it 
affected me mentally, emotionally and physically at work, as well as within my home. As you 
know, 1 voluntarily admitted myself into the PEAK for help with what I was going through. I 
stayed there for 14 days and have come out changed with tools to not let myself and my life 
consume me to where I feel out of control.


4. The medications I have been prescribed have helped me significantly. Within approximately 
one week, my wife and I reunited again to save our family and future and we have been happy 
and productive ever since. Regardless, there is no excuse for me to not follow the law and the 
orders of those appointed over me. From this point further, I wish to honor my country and 
family with self control and keeping my military bearing.


5. In conclusion, I respectfully ask that the LOR be rescinded. However, if you elect not to 
rescind the LOR, please file this response in any file the LOR is maintained. Thank you.


Respectfully submitted,


DEVIN P. KELLEY, AlC, USAF
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4-17-2012


Dear Lt Col. Marconi, 
Or to whom it concerns.


In regards to the incident that I had reported concerning my husband Devin Kelley, I feel that I 
had exaggerated due to stress going on in our lives primarily pertaining to the loss of my son. I 
was not exactly truthful about the details 1 had given in the statement 1 made on February 17th 
2012.Devin is not an abusive person, just someone that needs help. 1 was upset vwth my current 
life situation and was at my breaking point when 1 made that report. We would fight like normal 
couples would under such stress. Both of us played a part in our relationship problems that is 
why we are going weekly to marriage counseling and repairing and improving our relationship. 
Devin has wonderful attributes that you won’t find in any other airmen. He speaks highly of the 
Air Force and is dedicated to making sure ya'll have a helping hand at work. An example, he had 
offered to come in and help at work when he was on leave for the week, which tells me that he 
truly does care about his job and shop. Devin is very loving and kind. He always makes sure I’m 
well fed, and have everything that I need. 1 have money for the things that my son and I need. He 
is an amazing father to our son, Jj^ I’ve never seen a man to be so loving and kind towards my 
jm especially since he is not his biological father and his real father gave up his rights to my 
son. Jfll adores him and is always super happy to see him. I love my husband very much and I 
believe in him. As we all need someone to believe in us. During his time of stress he wasn’t 
himself and I was worried for myself and for my husband. 1 know and I’ve seen Devin being 
capable for great things. He also is very intelligent and forgiving. I feel like I made a huge 
mistake making the report instead of getting help through a therapist, because Devin is such a 
wonderful person and is really dedicated to our family. I believe he deserves a chance to start 
over, once our current situation is over. I feel that Devin shouldn’t loss his career in the Air 
Force in regards to this incident. If you have any questions regarding my letter, please feel fi*ee to 
contact me.


Sincerely,


Tessa K Kelley


Cell Phone: 


Email:
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DEPARTMENT OF THE AIR FORCE
HEADQUARTERS 49TH WING (ACC)


1 lOLLOMAN AIR FORCE BASE. NEW MEXICO


17 May 2012


MEMORANDUM FOR 49 LRS/CC
AIC Devin KcIlS)^


FROM: 49THMSG/CC


SUBJECT!': Central Registry Board (CRB) Incident Determination


1. The CRB met on 17 May 2012 to review incident 20120023 involving AlC Devin Kelley. 
The allegation was adult physical maltreatment, emotional mgtoMtment of Tessa Kelley by AlC 
Devin Kelley. The board determined the incidmt deferre^me^d not meet the criteria for 
adult physical maltreatment, emotional maltreatment and en&ymto the DoD Central Registry 
database.


2. lAW AI*T 40-301, if the alleged offwider or victim disagrees with the determination, either 
may request an Incident Status Determination Review (ISDR). The request must be submitted in 
writing to the Family Advocacy Office within 30 days of not^cation of the CRB determination. 
The Family Advocacy Office will present the ISDR request to the CRB Chairperson. An ISDR 
may be granted when there is new information that was not presented to the CRB, aral that 
information could affect the outcome determinatioiu An ISDR may also be granted if the 
committee failed to comply with the CRB’s published directives and standards. .A signed and 
dated copy of this letter must be attached to the request.


3. The CRB findings arc to be shared between you and AIG Kelley. This letter serves as 
v^licaUon of the date of notification. Both of you must sign and date this letter and provide a 
copy to A1C Kelley as a record of ttie CRB determination date. (Questions may be addressed to 
ihc I’amily Advocacy Office at (DSN) 572-7061 or (COMM) (575) 572-7061.


«)BERTH, COLE 
Colonel, USAF
Mission Support Gioiq> Commander


Commander Signaturc/Date Signed Sponsor Signature/Date Signpa
FRANK MARCONI. U Cot, USAF ^---
Commamier, 49th LoQMcs Raadinats StN*****";


roR OFrTCLAl. USF. ONl.Y. This document comans infaramlion Hut is It^y priviiceed. protected by Itie Privacy Act of 1974 (see aH 33- 
332). Ihe Uealih Insurance Ponabllily and AcootinuibUiiy Act (PuUic Uw 104-191; sccliiw 164.512(b) and (e)) and DoD Directive 6Q23.18-R. 
Patient authorization if Opt required for appiopriale releases required bylaw, though lefcaae of inibnhalion must be tracked. The authorized 
teciptent of this nfbrmation is prohibhed from tliscloslng this informal to any other party and is required to desiroor the information after its 
stated need tins been fuKUIcd, unless otherwise required by law. This infiumaliaa is exempt from mandatory disclosure under ihe Freedom of 
Infotmaion Act, 5 U.S.C. 552 as exemption 6 may apply. If you received this, in aior pIcsK notify the HospiUbClinic's Privacy Offreer by 
culling (575) 572-7051 aid shred all copies of Ibis documatt
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EXHIBIT


a


'^MISSIONRECOVERY
On June 7,2012 at approximately 2235 Nurse on unit Informed staff that a code three (elopement) had 
been called onto Mllttary Unit reference Devin Kelly. At that time all Directors and CEO were notified as 
well as Bor der Patrol, Sunland Police Department and El Paso Police Department. At that time a 
description of DK and picture were sent to legal authorities In the surrounding area. Concurrently to this 
a detailed history of the Computer In Adult III was conducted as well as a thorough Investigation with 
other scnrlce members. Computer results showed that DK had been searching weapons, body armor, 
transport to San Antonio and lodging. SM's reported to staff, that DK had been working diligently in PT, 
to accomplish a twelve mile run. A distance check to the nearest greyhound station was conducted via 
*Slri-lphone* and determined that the distance was 11.5 miles. This is when Director Cuellar advised 
Director Alvarez of the findings and consequently called off the desert search and reassigned to 
downtown El Paso, Texas (greyhound station). Greyhound security and Police were notified of the 
possible suspect heading downtown and advised that he may be a danger as per his recent "death by 
cop" statements. Throughout this process MSGT WoHe and Major Nordin were in constant 
communication with Director Alvarez. At approximately 12:10 AM a taxi cab approached the greyhound 
station at a slow rate of speed and after a minute, DK exited the vehicle. At this point Director Alvarez 
made his way to DK via the dark side of the building and ducking behind the taxi cab. As the taxi cab 
drove way, DK was in direct line of sight of Director Alvarez and consequently moved in to restrain DK 
without incident Moments later, greyhound security and El Paso Police responded and handcuffed DK 
for his safety. Once all legal matters were resolved a transfer of jurisdiction was conducted to Sunland 
Police and consequently transferred to Peak Behavioral Health and placed in the seclusion room for his 
safety. In his belongings, DK left a Hst consisting of the following: hat, sunglasses, knife, backpack, toilet 
paper, go phone, USB charger, headphones, ATM; $400 and hoodie. (Please attached)


rier Alvarez


Director of Military Affairs


DoDIO 000234


USA00013378








REPORT OF RESULT OF TRIAL
(This form may also be used for reporting the result of trial by summary court-martial) 
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Violation of UCMJ, 128
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Did, within die continental United States, on 
divers occasions between on or about 27 April 
2011 and on or about 16 June 2011, unlaw&lly 
strike J.M.L., a child wider die age of 16 years, on 
the body with his hands.


FLEAS
GUILTY


GUILTY


FINDINGS
GUILTY


GUILTY


EXHIBIT
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GUILTY


NOT GUILTY


DNA PROCESSING IS REQUIRED
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DISMISSED WITH 


PREJUDICE AFTER 
ARRAIGNMENT


CRIME OF DOMESTIC VIOLENCE


Reduction to the grade of E-1, confinement for twelve (12) months, and a bad conduct discharge. PTA: The ^proved sentHice to 
confinement will not exceed three (3) years. '
PRETRIAL CONFINEMENTCREDIT (Including military and civilian coi^intmeni) (in days) 
152 days (military)


DATE SENTENCE ADJUDGED (Or acquittal announced) 
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DISTRIBUTION (Prescribed by convening authority)
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SIGNATURE __


Page! of 2


USAOO012947







REPORT OF RESULT OF TRIAL
(Continuation)


HAME (Last. First, Middle Imtial)


Kelley, Devin P.
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RANK


AlC


Dite(YYYYMMDD)


20121107


SSV
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SUMMARY OF CHARGES, SPECIFICATIONS, PLEAS AND FINDINGS CONTINUED
UCMJARTtCLE


Specification 4;
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SPECIFICATION
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Specification 5:


ADDITIONAL
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Specification 1:


CHARGED AS A 
LESSER 
INCLUDED 
OFFENSE TO 
SPECIFICATION 
1:


Specification 2:


Cont


NATURE OF OFFENSE


Did, within the continental United States, on or about 23 
April 2012, assault Tessa K. Kelley by pointing at her 
with a dangerous weapon, to wit: a loaded firearm.


Did, within the continental United States, on or about 23 
April 2012, assault Tessa K. Kelley by pointing at her 
with an unloaded firearm.


ViolatiM of UCMJ, Article 128


Did, within the continental United States, between on or 
about 1 January 2012 to on or about 30 April 2012, 
assault Tessa K. Kelley by pointing at her with a • 
dangerous weapon, to wit: a loaded firearm.


Did, within the continental United States, between on or 
about 1 January 2012 to on or about 30 April 2012, 
assault Tessa K. Kelley by pointing at her with an 
unloaded firearm.


PLEAS


NOT GUILTY


NOT GUILTY


NOT GUILTY


NOT GUILTY


NOT GUILTY
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AF 13: ;9,20001101 (EF-Vl) (49 FW/JA Overprint, 4 Jun 08)
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WITHDRAWN AND 
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WITHDRAWN AND 
DISMISSED WITH 


PREJUDICE AFTER 
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WITHDRAWN AND 
DISMISSED WITH 


PREJUDICE AFTER 
ARRAIGNMENT


WITHDRAWN AND 
DISMISSED WITH 


PREJUDICE AFTER 
ARRAIGNMENT


WITHDRAWN AND 
DISMISSED WITH 


PREJUDICE AFTER 
ARRAIGNMENT
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 1               IN THE UNITED STATES DISTRICT COURT FOR

                      THE WESTERN DISTRICT OF TEXAS

 2                        SAN ANTONIO DIVISION

 3   JOE HOLCOMBE, et al.     )    NO. 5:18-CV-00555-XR

                              )

 4           Plaintiffs,      )    Consolidated with:

                              )    5:18-cv-00712-XR (Vidal)

 5                            )    5:18-cv-00881-XR (Uhl)

     vs.                      )    5:18-cv-00944-XR (Ramsey)

 6                            )    5:18-cv-00949-XR (McNulty)

                              )    5:18-cv-00951-XR (Wall)

 7   UNITED STATES OF         )    5:18-cv-01151-XR (Amador)

     AMERICA,                 )    5:19-cv-00184-XR (Brown)

 8                            )    5:19-cv-00289-XR (Ward)

             Defendants.      )    5:19-cv-00506-XR (Workman)

 9                            )    5:19-cv-00678-XR (Colbath)

                                   5:19-cv-00691-XR (Braden)

10                                 5:19-cv-00706-XR (Lookingbill)

                                   5:19-cv-00714-XR (Solis)

11                                 5:19-cv-00715-XR (McKenzie)

                                   5:19-cv-00805-XR (Curnow)

12                                 5:19-cv-00806-XR (Macias)

13

14         VIDEOTAPED DEPOSITION OF MAJOR NATHAN MCLEOD-HUGHES

15                    Taken on behalf of Plaintiffs

16                           January 9, 2020

17                              9:16 a.m.

18

19

20

21

22

23

24          Reported by Robin L. Stranimeier, R.P.R., C.S.R.

25
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 1                        A P P E A R A N C E S

 2   PLAINTIFF WERE REPRESENTED BY:

 3   Jamal K. Alsaffer, Esq.

     Email:  Jalsaffar@nationaltriallaw.com

 4   Tom Jacob, Esq.

     Email:  Tjacob@nationaltriallaw.com

 5   WHITHURST, ALSAFFER & HIGGINBOTHAM & JACOB PLLC

     7500 Rialto Blvd., Bldg. Two, Ste 250

 6   Austin, TX 78735

     Office:  (512)476-4346

 7

 8   Justin Demerath, Esq.  (Telephonic)

 9   Dennis Peery, Esq.  (Telephonic)

10   DEFENDANTS WERE REPRESENTED BY:

11   Jocelyn Krieger, Esq.

     Email:  jocelyn.krieger@usdoj.gov

12   Austin Furman, Esq.  (Telephonic)

      For:  United States

13   Stephen E. Handler, Esq. (Telephonic)

      For:  United States

14   Christin Sanders, Esq.  (Telephonic)

      For:  United States Air Force

15   U.S. DEPARTMENT OF JUSTICE

     CIVIL DIVISION

16   FTCA Section Ben Franklin Station

     P.O. Box 888

17   Washington, DC 20044

     (202)616-1674

18

     ALSO PRESENT:

19

     Archway Legal Services

20   Ed Foppe

     CLVS/Litigation Consultant

21   1513 Fairoaks Drive

     Troy, IL  62294

22   (618)530-3204

23

     PROFESSIONAL SHORTHAND REPORTER:

24

     Robin L. Stranimeier, RPR, CSR

25
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 1               IN THE UNITED STATES DISTRICT COURT FOR

                      THE WESTERN DISTRICT OF TEXAS

 2                        SAN ANTONIO DIVISION

 3   JOE HOLCOMBE, et al.     )    NO. 5:18-CV-00555-XR

                              )

 4           Plaintiffs,      )    Consolidated with:

                              )    5:18-cv-00712-XR (Vidal)

 5                            )    5:18-cv-00881-XR (Uhl)

     vs.                      )    5:18-cv-00944-XR (Ramsey)

 6                            )    5:18-cv-00949-XR (McNulty)

                              )    5:18-cv-00951-XR (Wall)

 7   UNITED STATES OF         )    5:18-cv-01151-XR (Amador)

     AMERICA,                 )    5:19-cv-00184-XR (Brown)

 8                            )    5:19-cv-00289-XR (Ward)

             Defendants.      )    5:19-cv-00506-XR (Workman)

 9                            )    5:19-cv-00678-XR (Colbath)

                                   5:19-cv-00691-XR (Braden)

10                                 5:19-cv-00706-XR (Lookingbill)

                                   5:19-cv-00714-XR (Solis)

11                                 5:19-cv-00715-XR (McKenzie)

                                   5:19-cv-00805-XR (Curnow)

12                                 5:19-cv-00806-XR (Macias)

13           IT IS STIPULATED AND AGREED by and between counsel that

14   the videotaped deposition of MAJOR NATHAN MCLEOD-HUGHES, may be

15   taken by and on behalf of the plaintiffs, pursuant to statute

16   governing such depositions on January 9, 2020, at Scott Air

17   Force Base, 375 AMW/JA, 101 Heritage Drive, Suite 210, Scott

18   Air Force Base, Illinois 62225, before Robin L. Stranimeier,

19   Registered Professional Reporter and Certified Shorthand

20   Reporter, within and for the State of Illinois; and that this

21   deposition may be taken with the same force and effect as if

22   all statutory requirements had been complied with; thereafter

23   transcribed into typewriting, with signature of the witness

24   expressly reserved.

25
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 1                                - - -

 2                     MAJOR NATHAN MCLEOD-HUGHES,

 3   having been produced, sworn and examined on the part of

 4   plaintiffs, testified and deposed as follows:

 5                             EXAMINATION

 6   QUESTIONS BY MR. ALSAFFAR:

 7        Q.   Good morning.

 8        A.   Morning.

 9        Q.   Would you please state your name for the record.

10        A.   My name is Nathan McLeod-Hughes.

11        Q.   Okay.  And are you currently in the military, sir?

12        A.   No, I am not.

13        Q.   Okay.  When did you leave the military?

14        A.   I retired in the end of November 2014.

15        Q.   Okay.  And what rank were you at your time of

16   retirement?

17        A.   I was a major.

18        Q.   Would it be okay if I called you Major Hughes?  You

19   feel like you've earned it.

20        A.   If that's convenient, sure.

21        Q.   Okay.  How do you -- do you -- I know you're out of

22   the military and I've had the pleasure of representing a lot of

23   military families over my career and when they're out of the

24   military they always take a step back when someone refers to

25   them by their prior service rank.  So I just -- that's why I
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 1   asked.  I want to make sure it's okay with you or how you

 2   prefer it.

 3        A.   That's fine with me.

 4        Q.   Okay.  How long were you in the military, sir?

 5        A.   It was 15 years and about 5 months.

 6        Q.   Okay.  And what do you do currently?

 7        A.   I am a government civilian.  I work in the 375th

 8   Logistics Readiness Squadron and I am the flight chief for the

 9   Deployment and Distribution Flight.

10        Q.   I believe you said the 356 LRS?

11        A.   I apologize, 375th.

12        Q.   375.  Okay.  I may have heard you wrong.  And what is

13   your position with the 375th?

14        A.   I am the flight chief.

15        Q.   And you said you were a civilian employee of the

16   government at this --

17        A.   Correct.

18        Q.   -- point?

19             Okay.  And as flight chief what is your -- well, what

20   is your -- what's your government rating status?  Like G --

21        A.   GS-12.

22        Q.   GS-12.  And did you join the 375th right after you

23   retired from the Air Force --

24        A.   No, I did not.

25        Q.   -- in 2014?
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 1             Okay.  What did you do after you retired?

 2        A.   I worked as a managerial shift supervisor for a

 3   pharmaceutical firm in St. Louis.  I then became a government

 4   contractor shortly after that.

 5        Q.   What were your responsibilities as flight chief

 6   currently?

 7        A.   I am the second in command for the flights.  I work a

 8   lot of the operational issues.  So if we have the day-to-day

 9   activities as they occur, I usually am involved in making sure

10   that they happen and coordinating with the section supervisors.

11        Q.   And what does the 375th LRS do?  What are they

12   responsible for?

13        A.   They're overall responsible for all the logistics and

14   supply chain management as well as the distribution processes

15   for the base.

16        Q.   And what does that mean, logistics supply side and

17   mechanics of the base?

18        A.   We provide overall responsibility for oversight of

19   the distribution processes on and off the installation.  We do

20   supply chain management where we manage assets for the military

21   for the various partners that we have on base.  They also are

22   in charge of the POL or the refueling capabilities that we

23   provide for either vehicles or for aircraft.  And we also

24   maintain a vehicle fleet on base and we provide management

25   oversight as well as vehicle maintenance for those.
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 1        Q.   Okay.  Have you ever had your deposition taken

 2   before?

 3        A.   No.

 4        Q.   Have you ever provided testimony in any form whether

 5   civil or criminal in any kind of courtroom or --

 6        A.   Yes.

 7        Q.   -- proceeding?

 8             Okay.  Can you tell me about that?

 9        A.   I went through a motion for adoption for my

10   stepchildren.  I've also been a court member for a trial that

11   actually went through and my first jury panel I was dismissed.

12        Q.   You were called in to serve on a jury?

13        A.   Yes.

14        Q.   Okay.  Anything else?

15        A.   No.

16        Q.   All right.  The reason I ask that is I wanted to make

17   sure that -- that you sort of understood how this process in a

18   deposition works, and so that you're as comfortable as you can

19   be with it.  And I'm sure you went over some of these things

20   with some of the attorneys for the government as well.  And I'm

21   not asking you -- by the way, I don't want -- I'm not asking

22   for any information in that regard, but want I'd like to do is

23   just kind of give you a little bit of the ground rules for how

24   a deposition is supposed to work.  Which primarily is to try to

25   make sure we get your testimony accurate.  And so that's what
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 1   kind of these rules are for.

 2             First of all, you and I have never met before, right?

 3        A.   Correct.

 4        Q.   And do you understand that I represent a number of

 5   the families that were killed and severely injured in the

 6   Sutherland Springs mass shooting at the Sutherland Springs

 7   First Baptist Church in Texas?

 8        A.   Yes.

 9        Q.   And you understand that was in November 5, 2017?

10        A.   Approximate.

11        Q.   Around that time?

12        A.   Yes.

13        Q.   Okay.  One of the first things you did when we

14   started is you took an oath.  Do you remember that?

15        A.   Yes.

16        Q.   And I want to make sure that you understand -- we're

17   actually in a courtroom right now and I want to make sure that

18   you understand that the oath, as quick as it was, that you just

19   took is the -- has the same legal force and effect as if you

20   had taken in this courtroom before a judge and a jury.  Do you

21   understand that?

22        A.   Yes, sir.

23        Q.   Okay.  So you understand that the oath that you took

24   has the same penalty for perjury for not telling the truth?

25        A.   Yes.
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 1        Q.   Okay.  It's something, you're doing a pretty good job

 2   of, even though we have a video here and we have a court

 3   reporter taking down your testimony we want to make sure that

 4   your testimony is taken accurately.  So to the best of your

 5   ability try to let me finish my question before you answer even

 6   if you think you know what I'm asking you.  Does that make

 7   sense?

 8        A.   Yes.

 9        Q.   Give you a good example, in normal conversation if

10   you and I were just sitting around talking, you know, most of

11   the time we interrupt when someone's asking is oh, I know what

12   you're going to ask me and would go ahead and answer that and

13   that would be fine.  But in a deposition it's a little

14   difficult because it's not clear what you're -- the question

15   you're actually answering if we're both talking at the same

16   time.  Does that make sense to you?

17        A.   Yes, it does.

18        Q.   All right.  So from time to time I may -- I may

19   interrupt you and say, hey, let me finish my question or I may

20   just put my hand out like that and say I'm still going.

21   Normally if I did that, that would be kind of rude, but I'm not

22   doing that to be -- I'm actually doing that because it's

23   important to me that your testimony is taken down accurately

24   and you actually know what my question is going to be.  Is that

25   okay?
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 1        A.   Fine with me.

 2        Q.   And, you know, I'm from Texas so I think I talk fast

 3   for a Texan, but that's still slow for most people.  And so

 4   part of that is going to require a little discipline on your

 5   part in just letting me finish my question.  All right?

 6        A.   Okay.

 7        Q.   The other thing too is, you know, generally we take a

 8   break every hour or so just to stretch our legs, go to the

 9   restroom.  Sometimes we get a little over that just because I'm

10   not paying -- I'm just -- we're just going and getting through

11   the information, but if you need to take a break just let me

12   know that's fine.  We'll take a break at a natural stopping

13   point.  If we're in the middle of a question get that question

14   out, but just let me know we can -- we can do that.  Okay?

15        A.   Okay.

16        Q.   All right.  The only other thing is, and you're doing

17   a great job of this, is try not to say uh-huh or uh-uh when you

18   mean yes or no or don't shake your head.  The court reporter

19   will actually take down witness nods head and even though we

20   have a video and we can probably interpret it.  Again going

21   back to that original point about us wanting to make sure we

22   get accurate testimony.  If you -- if you do that even though I

23   kind of know probably what your answer was I may say is that a

24   yes or is that a no.  Can you say yes or no when you nod your

25   head.  Again, that might -- that's odd in a normal conversation
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 1   and it might seem rude, but that's not what I'm trying --

 2   trying to do.  Does that make sense?

 3        A.   I understand.

 4        Q.   The only other thing too is if I ask you to speak up

 5   a little bit that's also, because I want to make sure everyone

 6   can hear your answer and make sure that the record is clear,

 7   what your answer is.  Again, that might be rude but you can

 8   kind of see that all these rules really go back to one thing

 9   which is probably important to you and that is we want to get

10   your testimony down accurately.  All right?

11        A.   Makes sense.

12        Q.   All right.  So let's talk a little bit about your

13   deposition prep if you don't mind.  Can you kind of tell me

14   what you did to prepare for the deposition today?

15        A.   I met with Ms. Jocelyn and we discussed some of the

16   basic processes on what would occur today.

17        Q.   That was a good example, I couldn't hear that last

18   part.

19        A.   We talked about some of the basic processes and what

20   I can expect during this session.

21        Q.   Okay.  You said you met with Jocelyn.  That's the

22   U.S. Attorney?

23        A.   That is correct.

24        Q.   From Washington, DC.

25        A.   Yes, sir.
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 1        Q.   Where did you all meet?

 2        A.   In this room.

 3        Q.   Okay.  And about how long did you meet?

 4        A.   A little less than two hours.

 5        Q.   Okay.  And did you review any documents in

 6   preparation for your deposition?

 7        A.   Yes, I did.

 8        Q.   Can you tell me about that?

 9        A.   It was the letter of reprimand that I issued and

10   signed and the document that was used for pretrial confinement.

11        Q.   And your attorney outlined three documents.  One was

12   also the confinement order.  Was that a document that you

13   reviewed as well?

14        A.   I was under the impression that was a combined

15   document.

16        Q.   It might have been.  It might have been.  It might

17   have been.

18             Okay.  So when you said pretrial confinement document

19   that probably would have included the confinement order, right?

20        A.   Yes.

21        Q.   Okay.  Anything else you reviewed in preparation for

22   the deposition?

23        A.   Not that I recall, no.

24        Q.   Okay.  Did you communicate, talk with anyone other

25   than the United States Attorneys in preparation for your
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 1   deposition?

 2        A.   I have had conversations with people about going

 3   through this.

 4        Q.   And just so I'm clear, when you say "going through

 5   this" you're talking about the deposition?

 6        A.   Yes, I did.

 7        Q.   Okay.  And who did you talk with about the

 8   deposition?

 9        A.   I have talked with my wife to let her know that I

10   would be unavailable.

11        Q.   Okay.

12        A.   I did talk about what it was, what the deposition was

13   for, but it was not beyond open source internet available

14   information.  I did talk to my squadron commander, Lieutenant

15   Jennifer -- Lieutenant Colonel Jennifer Kennedy to let her know

16   why I was going to be unavailable.  I have talked with my

17   former squadron commander briefly by e-mail mostly in relation

18   to the shootings, less about the deposition.

19        Q.   Okay.  And I was going to ask you about that next,

20   but let me -- let me shut down this.  We'll talk about

21   conversations, E-mails, communications you had when the

22   shooting occurred.  Is that what you were referring to?

23        A.   Yes.

24        Q.   Okay.  So let's talk about just, you said you talked

25   with your wife.  Is there anybody else that you spoke with in
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 1   actually preparing for the deposition?

 2        A.   No.

 3        Q.   And just so -- no, no.  That's fine.  You're fine.

 4   That was the question.  And just to make sure that you

 5   understand what I'm talking about too, did you call any former

 6   colleagues who worked with you at the Air Force base in

 7   Holloman or any employees who worked underneath you at that

 8   time to refresh your memory about events in preparation for the

 9   deposition?

10        A.   No.

11        Q.   Okay.  I want to hand you, just because I marked it,

12   this is Deposition Exhibit No. 1.  That's what the Number 1 up

13   here means.

14             (Document marked Exhibit No. 1.)

15             Q.   This is what's called a Notice of Deposition

16   that we sent to your attorneys.  Your attorneys being the U.S.

17   Attorneys Office.  It's just like a subpoena that says, hey, we

18   need to take your deposition and if you can bring any exhibits

19   with you that are attached as Exhibit A.  Have you seen this

20   document before?

21        A.   No, I have not.

22        Q.   Okay.  And it's pretty straightforward.  If you keep

23   flipping there you'll see Exhibit A and we just ask you to

24   bring if you have one a CV and/or -- and any documents you

25   reviewed in preparation for deposition.  Your attorney provided
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 1   us with a list of the documents you reviewed, but do you have a

 2   CV?

 3        A.   Not with me.

 4        Q.   Okay.  Do you maintain a current CV?

 5        A.   Yes, I do.

 6        Q.   Okay.  And where do you maintain it?

 7        A.   At work on my computer.

 8        Q.   Okay.  So easy to get if you needed to?

 9             Easy to get if you needed --

10        A.   Yes.

11        Q.   -- to?

12             Okay.  You can just leave that there.  Now, going

13   back to what you brought up just a few minutes ago, you

14   mentioned that you had communications with folks about the

15   shooting itself when it occurred back in November of 2017

16   timeframe.  Did I get that correctly?

17        A.   Yes, sir.

18        Q.   Okay.  Can you tell me about the people that you

19   spoke with and communicated with including generally what you

20   talked about when you heard about this terrible event?

21        A.   I had E-mailed my former squadron commander,

22   Lieutenant Colonel Robert Bearden asking if he was aware of the

23   shootings.  There really wasn't much communication beyond

24   acknowledgment yes.  I believe a friend of mine had asked me

25   about the shooting due to the timing that I was at Holloman and
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 1   the reference to Mr. Kelley being assigned there.  Do not

 2   remember the timeframe and I don't remember the person's name

 3   at the time.  Beyond that I don't really recall any specifics

 4   on names of people.

 5        Q.   You said that you E-mailed Colonel Bearden and he

 6   responded back to you?

 7        A.   Yes.

 8        Q.   What e-mail did you send that from?  Was it your --

 9   can you tell me what e-mail you sent it from?

10        A.   It would have been my work e-mail.

11        Q.   And work e-mail where?

12        A.   I don't remember which e-mail address I was e-mailing

13   it from.

14        Q.   So why don't you just tell me all the e-mail

15   addresses you had at the time that you would have e-mailed

16   Colonel Bearden about this particular event.  So this would

17   have been in late 2017 November timeframe.

18        A.   It would have been an e-mail address while I was a

19   contractor at US Transcom.

20        Q.   Can you spell -- is it trans com?

21        A.   U-S-T-R-A-N-S-C-O-M.  Short for U.S. Transportation

22   Command.

23        Q.   Okay.  Was that -- would you have been at that time

24   with -- working with the Air Force again?

25        A.   No.  That particular organization is a joint
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 1   organization that has many services as a part of it.

 2        Q.   Were you working with the military even though -- I'm

 3   just trying to understand what the job was.

 4        A.   Yes.

 5        Q.   Okay.  So what was the job at TRANSCOM?

 6        A.   I was a exercise planner for U.S. Transportation

 7   Commands and then I became a systems manager in the same

 8   command while serving as a contractor to another organization.

 9        Q.   Okay.  Could you have sent the E-mail from another

10   E-mail other than USTRANSCOM?  Like you said, you were working

11   for -- as a contractor of another organization.

12        A.   I was only a contractor for one organization, but I

13   did serve as two different jobs working in the same

14   organization.

15        Q.   Did you have a personal E-mail that you also used

16   during that timeframe, so November 2017?

17        A.   Yes.  I would have used a personal E-mail address at

18   that time.

19        Q.   Okay.  What was your personal E-mail address at that

20   time?  Just in case that is where you might have sent the

21   E-mail to Colonel Bearden.

22        A.   It would have been a Google mail address.

23        Q.   What's that address?

24        A.   Nathan.mcleodhughes, without the hyphen, @gmail.com.

25        Q.   Okay.  Any other E-mail addresses you might have been
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 1   using at that time when you communicated with Colonel Bearden?

 2        A.  None.

 3        Q.   All right.  Did you send -- can you -- do you

 4   remember -- and it's okay, I'm asking for your best memory,

 5   sir.  I want to make sure I'm clear on that.  Do you remember

 6   which E-mail address you would have sent to Colonel Bearden?

 7        A.   It would have been from my military address.

 8        Q.   To -- I'm sorry I wasn't clear.  Do you remember

 9   Colonel Bearden's address, was it to his military address,

10   E-mail address?

11        A.   I do not remember.

12        Q.   Okay.  All right.  Do you know if Colonel Bearden was

13   still in the military at that time?

14        A.   Yes, he was.

15        Q.   He was.  Okay.

16             And would you have had any occasion to E-mail him to

17   a private E-mail?

18        A.   No.

19        Q.   Okay.  So best memory, probably you would have sent

20   it to Colonel Bearden's whatever his Air Force E-mail was at

21   the time in November of 2017?

22        A.   I don't know if it was an Air Force E-mail address,

23   but it would have been a military E-mail address.

24        Q.   Okay.  That's actually what I'm asking, whether it's

25   Air Force, it's some kind of government military E-mail address
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 1   you sent to Colonel Bearden in 2017 about the shooting, right?

 2        A.   Most likely.  Not all E-mail addresses are the same

 3   in the military.  There is a distinction between them.  So

 4   that's why I don't know if it was an Air Force E-mail address

 5   or if it was another DoD related server system that was

 6   providing the E-mail address to.

 7        Q.   That's fine.  And I think you said he had a short

 8   response to you?

 9        A.   Yes.

10        Q.   Okay.  And did you have any more E-mail

11   correspondence with Colonel Bearden about the mass shooting?

12        A.   No, I did not.

13        Q.   Did you -- let's move on to other forms of

14   communication with Colonel Bearden.  Did you guys talk about

15   what happened?

16        A.   No, I did not.

17        Q.   Any other text messages?  Instant messages?  Face

18   Book messages?  Messenger?  Anything like that with Colonel

19   Bearden regarding the November 2017 --

20        A.   No.

21        Q.   -- shooting?

22             Okay.  Okay.  Let's move on to other people you might

23   have contacted.  Is there anyone else that you contacted

24   shortly after or immediately following the November 2017

25   shooting?
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 1        A.   I did not contact anybody --

 2        Q.   Okay.

 3        A.   -- beyond Colonel Bearden.

 4        Q.   So Colonel --

 5        A.   I apologize.  I did not contact anybody beyond

 6   Colonel Bearden.

 7        Q.   So fair -- just to close out this, Colonel Bearden

 8   and the E-mail communication you had with Colonel Bearden is

 9   the only communication you had with anybody in let's say in the

10   military or in the government relating to the Sutherland

11   Springs shooting shortly after you found out it happened?

12        A.   There was the one instance of a friend of mine asking

13   me the question, but I don't remember the specifics.

14        Q.   And was that friend in the military at the time or in

15   the government?

16        A.   Yes, he was in the military.

17        Q.   All right.  And was there anybody other than Colonel

18   Bearden, anybody else at Holloman Air Force Base who either

19   contacted you or you contacted following once you became aware

20   of the mass shooting by Devin Kelley?

21        A.   Beyond the one friend, no.

22        Q.   Okay.  All right.  Let me ask you a little bit about

23   -- so have we covered everyone you talked with in preparing for

24   the deposition, by the way, I want to make sure that we covered

25   everyone that you met with or talked with in preparation for
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 1   this deposition.

 2        A.  Yes.

 3        Q.   And we've identified every document that you reviewed

 4   in preparation of this deposition?

 5        A.   Yes.

 6        Q.   Okay.  And have we talked about everyone you

 7   communicated with about the shooting generally in the timeframe

 8   shortly after it happened?

 9        A.   Yes.

10        Q.   Now, let's move on and ask you a little bit about

11   your involvement with Devin Kelley's investigation

12   specifically.  Before I do that I want to talk a little bit

13   about sort of your background in the military.  We don't have

14   your CV so I'm going to try to go through this quickly without

15   making it too onerous.  You know, we -- we talked a little bit

16   about what you did after you separated from the military.  By

17   the way, in 2014 was that a voluntary separation?  I don't

18   think I asked you that.  Was that voluntary?

19        A.   No.

20        Q.   Tell me about that.

21        A.   We were going through business cuts and I was given

22   the opportunity to either separate or retire and I chose the

23   retirement option.

24        Q.  You said you were given the option of separate -- I

25   mean retiring or what?
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 1        A.   Or retiring.  Separation or retiring.

 2        Q.   Okay.  And you chose?

 3        A.   Retirement.

 4        Q.   Okay.  What's the difference between retiring and

 5   separation?

 6        A.   Retirement you gain certain benefits from the

 7   government, separation you do not.

 8        Q.   And why did chose -- why did you go -- did you say

 9   the separation?

10        A.   I chose the retirement option.

11        Q.   Oh.  You chose retirement.  Okay.  Why were you given

12   that option at that time?

13        A.   The promotion cycle had occurred several times prior

14   on a yearly basis.  I was not -- I did not meet the promotion

15   criteria for lieutenant colonel.  Once you are -- once you meet

16   the board and are not selected you then have to separate.  Due

17   to the time and service I was afforded the retirement option.

18        Q.   Okay.  What was your -- am I correct in understanding

19   that rank at the of time of retirement was major?

20        A.   Yes.

21        Q.   And the next one up would have been lieutenant

22   colonel and colonel above that?

23        A.   Yes.

24        Q.   Okay.  And why is it that you were not able to, if

25   you know, to hit the lieutenant colonel plateau -- or
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 1   lieutenant colonel level?

 2        A.   I was not provided the details.

 3        Q.   Do you have -- what's your opinion on why that

 4   happened?

 5        A.   I just did not have the right backgrounds or

 6   experiences in order to be selected.

 7        Q.   What background and experiences do you think you

 8   needed to get to that next level?

 9        A.   I'm not entirely sure.

10        Q.   Okay.  You weren't told why you were not able to meet

11   the next level or how, you were not told that?

12        A.   No, I was not.

13        Q.   Were you ever told or provided any kind of training

14   or supervision to tell you how you could get to that level if

15   you wanted to?

16        A.   No.

17        Q.   Okay.  The -- at the time that you were at -- let me

18   get this on the record too.  Tell me what your -- tell me about

19   your time at Holloman Air Force Base, when you started, when

20   you ended, what rank you were, etcetera.

21        A.   I arrived at Holloman about the summertime June/July

22   of 2011.  I left Holloman approximately November of 2014.  My

23   job was the director of operations for the 49th Logistics

24   Readiness Squadron.  I served in that job the entire time

25   period.  I was deployed for six months off site to Afghanistan
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 1   in a similar capacity at the -- at a similar organization

 2   there.

 3        Q.   When were you deployed in Afghanistan, sir?

 4        A.   February till approximately September of 2013.

 5        Q.   Okay.  And what was your position at Holloman Air

 6   Force Base?  Your specific position and role from 2011 through

 7   2000 -- the end of 2012 when the Devin Kelley investigation was

 8   happening --

 9        A.   I was --

10        Q.   -- and his -- and his -- his eventual conviction?  Go

11   ahead.

12        A.   I was the director of operations for the Logistics

13   Readiness Squadron there.

14        Q.   And you were a major?

15        A.   Yes, I was.

16        Q.   All right.  So when you say you were the director of

17   operations for the 49th Logistic Readiness Squadron what was

18   your job?  What were your responsibilities?

19        A.   The director of operations is the second in command

20   for the squadron when it come -- my day-to-day duties involved

21   operational issues ensuring that our support to our customers

22   is provided.

23        Q.   What kind of -- you said you were the second in

24   command for the squadron?

25        A.   Yes, sir.
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 1        Q.   And is that the entire 49th Security Forces Squadron?

 2        A.   49th Logistics Readiness Squadron.

 3        Q.   Okay.  And is this -- I'm sorry.  Is the Security

 4   Forces Squadron within the Logistic Readiness Squadron?

 5        A.   No.

 6        Q.   Okay.  How is -- what is the relationship between the

 7   -- I'm going to say LRS for Logistic Readiness Squadron.  Is

 8   that okay?

 9        A.   Yes.

10        Q.   Am I saying that right?

11             What is the relationship between the 49th LRS and the

12   49th Security Forces?

13        A.   They are separate organizations with their own

14   leadership.

15        Q.   Okay.

16        A.   They are in a larger group called the Mission Support

17   Group that has a single colonel in charge of that organization.

18        Q.   You said the Security Forces is in a larger group

19   than Mission Support Group?

20        A.   Yes, sir.

21        Q.   With a -- I'm sorry, did you say colonel --

22        A.   Yes.

23        Q.   -- in charge of the Mission Support Group?

24        A.   Correct.

25        Q.   And who was that at the time of the Devin Kelley
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 1   investigation?

 2        A.   I don't remember.

 3        Q.   I know you E-mailed you mentioned Colonel Bearden.

 4   Was he at some point in time while you were at Holloman Air

 5   Force Base, was he one of those colonels at the Security Forces

 6   Mission Support Group?

 7        A.   No.

 8        Q.   No.  Any other colonels you can think of that were --

 9   may have been in charge of the Mission Support Group, 49th

10   Security Forces?

11        A.   I cannot recall their names.

12        Q.   Okay.  Now, you said you were in second command for

13   the squadron?

14        A.   Yes.

15        Q.   Now, what is the squadron?

16        A.   The squadron is the Logistic Readiness Squadron, it

17   maintains and does the same general capabilities that the

18   Logistic Readiness Squadron here does.  Just at a different

19   location.

20        Q.   Okay.  Now, Devin Kelley was in the Logistics

21   Readiness Squadron, correct?

22        A.   Correct.

23        Q.   Okay.  So you were one of Devin Kelley's commanders

24   when he was at the Holloman Air Force Base LRS; is that right?

25        A.   No.  I was not the commander.  Occasionally I was the
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 1   acting commander.

 2        Q.   Okay.  When were you occasionally the acting

 3   commander?

 4        A.   I don't recall the dates.

 5        Q.   Sometime during -- were you at various times acting

 6   commander of the 49th LRS while Devin Kelley was at the LRS?

 7        A.   Correct.

 8        Q.   Okay.  So while Devin Kelley was there at times you

 9   were the acting commander of his squadron?

10        A.   Yes.

11        Q.   Okay.  By the way, at all times that you were at

12   Holloman Air Force Base, including the times that Devin Kelley

13   was there you were -- you were an employee for the federal

14   government working within the course and scope of your federal

15   employment; is that right?

16        A.   Yes.

17        Q.   Okay.  Going back to what we were talking about in

18   terms of the command structure.  Who was your commander?  Who

19   was your -- let me put -- let me scratch that.

20             Who was your supervisor?

21        A.   At which particular time?

22        Q.   2011 to 2013 at Holloman Air Force Base.

23        A.   2011 to 2012 was Lieutenant Colonel Frank Marconi.

24   From 2012 to 2014 would have been Lieutenant Colonel Robert

25   Bearden.
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 1        Q.   Can you speak up just a little bit.  From 2012

 2   forward --

 3        A.   2012 to 2014 would have been Lieutenant Colonel

 4   Robert Bearden.

 5        Q.   Now, I've seen -- I've seen all these folks you've

 6   mentioned:  Lieutenant Colonel Marconi, Lieutenant Colonel

 7   Bearden, I've seen yourself, and other captain's memorandums,

 8   etcetera relating to Devin Kelley relating to his performance

 9   relating to reprimands in the 49th security file.  Can you tell

10   me how -- how would it -- or how was it that you became

11   involved in issuing reprimands, issuing warnings and getting

12   involved with his, for example, his confinement while you --

13   while Devin Kelley was at the 49th Squadron.

14        Q.   To the best of my recollection the time that I was

15   brought in was for the letter of reprimand that is on file that

16   I've seen and you have shown.  That was the first instance that

17   I would have been brought in that I can recall in his

18   particular case and his performance.

19        Q.   Okay.  And any other times you can remember?

20        A.   Not before that time period.

21        Q.   Okay.  That would have been in the 2012 time period;

22   is that right?

23        A.   Correct.

24        Q.   And was that after the 49th Security Forces had

25   interviewed both him and his wife about the -- one of the
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 1   allegations of abuse?

 2        A.   I don't know the time frame.

 3        Q.   Okay.  Was it after the 49th had interviewed him and

 4   his ex-wife Tessa Kelley for abuse allegations?

 5        A.   I'm not entirely sure of the time frame.

 6        Q.   We'll -- we'll look at.  We'll -- I'll put those in

 7   front of you because I just want to know your general knowledge

 8   and memory of it.

 9        A.   In my position I am not normally involved in

10   administrative side of the house.

11        Q.   Okay.  What's -- what do you mean by "administrative

12   side?"

13        A.   The paperwork.  If LOC or letters of counseling or

14   letters of reprimand that reprimands are provided.  I am not

15   normally in that process.

16        Q.   Okay.  So were you put in -- involved in the process

17   in Devin Kelley's case?

18        A.   I was serving as the acting commander at the time.

19        Q.   We see your name in both letter of reprimand as well

20   as in the confinement order, the pretrial confinement order is

21   because at that time -- at that time when Devin Kelley was

22   being investigated by the 49th Security Forces and then

23   ultimately put into pretrial confinement you were the acting

24   commander of the LRS, correct?

25        A.   Correct.
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 1        Q.   Did I say that correctly, acting commander of LRS?

 2        A.  Yes.

 3        Q.   Okay.  Your responsibility didn't go beyond acting

 4   commander of LRS; is that right?

 5        A.   Correct.

 6        Q.   Okay.  Who was the commander of the 49th Security

 7   Forces Wing at the time?

 8        A.   I don't know the name of the security forces

 9   commander.

10        Q.   Okay.  Never knew the name of -- while you were there

11   never knew -- at Holloman Air Force Base you never knew who the

12   security force commander was?

13        A.   While I was there, yes, I would have known his name.

14   I cannot recall it now.

15        Q.   What rank would that person have been?

16        A.   I don't know for definite.

17        Q.   Okay.  And how -- what kind of communication or

18   involvement or connection did you have when you were acting

19   commander of the 49th LRS that Devin Kelley was a part of?

20   What kind of communication did you have with the 49th Security

21   Forces Wing when they were investigating folks under your

22   command like Devin Kelley?

23        A.   They were a security forces squadron and I had zero

24   contact.

25        Q.   So when one of your airmen or airwoman, women were
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 1   under investigation for potential criminal conduct by the 49th

 2   Security Wing -- Security Forces Wing they would have no

 3   communication with the supervisors or commanders that were over

 4   those airmen or airwomen to let you know that one of them was

 5   under investigation?

 6        A.   I do not know if the squadron would have contacted my

 7   squadron commander directly.  They would more than likely not

 8   have contacted the supervisors below the commander.

 9        Q.   All right.  How did -- then how did you get involved?

10   How did you know to issue a letter of reprimand regarding Devin

11   Kelley assaulting his wife and child?

12        A.   Our first sergeant for our squadron would have

13   brought the information to me at the time to explain what was

14   going on.

15        Q.   Did you say the first sergeant in your squadron?

16        A.   Correct.

17        Q.   So the first sergeant of Devin Kelley's LRS at

18   Holloman Air Force Base would let you know if they knew about

19   any criminal investigation that was going on with Devin Kelley?

20        A.   While serving as the acting commander, yes.

21        Q.   And I think we've established that while, at least in

22   2012, you were serving as the acting commander that's why you

23   were involved in his investigation in some way?

24        A.   For a short period of time.

25        Q.   Okay.  So what -- what training, if any, did you get
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 1   on the Department of Defense instructions and Air Force

 2   instructions regarding fingerprint submission and fingerprint

 3   collection?

 4        A.   I had zero training.

 5        Q.   And to be clear, you had zero training on the

 6   Department of Defense instructions and Air Force Instructions

 7   related to fingerprint collection and fingerprint submission

 8   while you -- the entire time you were at Holloman Air Force

 9   Base?

10        A.   Correct.

11        Q.   And do you know why that is, you received no training

12   on that?

13        A.   It was not part of my duties.

14        Q.   Okay.  So even in the situations where you were --

15   you were involved in issuing confinement orders or pretrial

16   confinement orders for folks like Devin Kelley, like you did in

17   this case, and letters of reprimand for domestic abuse and

18   child abuse, like you did with Devin Kelley in this case, you

19   had no training provided to you by the Air Force relating to

20   when and how to submit fingerprints to the FBI?

21        A.   Having any training in any sort of fingerprints is

22   not part of the training that was ever provided to me

23   regardless of the situation.

24        Q.   Okay.  So when your first sergeant or somebody in

25   your chain of command under you would report that one of your
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 1   airmen like Devin Kelley was either under investigation for

 2   potential crimes or had been charged with a potential crime

 3   and/or convicted of a potential crime the Air Force or the

 4   Department of Defense didn't provide you with any training on

 5   oversight or supervisory oversight of when to collect and when

 6   to submit fingerprints to the FBI?  Is that my understanding?

 7        A.   Regardless of the situation I was not provided any

 8   training for fingerprints or the process for that.

 9        Q.   Okay.  Did you have any communications when you were

10   at Holloman Air Force Base?  Any kind of communications with

11   anyone at Holloman Air Force Base, 49th Security Forces Wing

12   relating to their collection and submission of fingerprints of

13   airmen under your command who were either charged with crimes

14   or convicted of crimes or under investigation for crimes?

15        A.   I had zero contact with the security forces squadron.

16        Q.   Okay.  And that's true for your entire time at

17   Holloman Air Force Base?

18        A.   Correct.

19        Q.   Right?  Okay.

20             All right.  Well, let me ask you a little bit about

21   --

22        A.   I would like to modify --

23        Q.   Oh, yeah.  Absolutely.  And by the way, many time you

24   want to do that please go ahead.

25        A.   I did get a speeding ticket while I was there.  So I
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 1   did have contact with a security forces patrolman.

 2        Q.   Okay.

 3        A.   But that is the only --

 4        Q.   Okay.

 5        A.   -- contact that I have had with the squadron that I

 6   can recall.

 7        Q.   No, I understand.  And that's -- that's helpful to me

 8   to understand sort of what your sort of purview and role

 9   because it's not very clear on security forces side at least of

10   Holloman Air Force Base how everybody interacted and worked

11   together.  So my understanding is when you were acting

12   commander at Holloman Air Force Base in the 2011-2012 timeframe

13   you as acting commander of the 49th LRS that Devin Kelly was a

14   part of have had no connection, involvement or working

15   relationship with the 49th Security Forces Wing?

16        A.   I did not, correct.

17        Q.   You did not.  Okay.

18             Now, whenever you issued a letter of reprimand or

19   issued, like in this case a pretrial confinement order on Devin

20   Kelley did you have any kind of -- well, how did you

21   communicate that or work with, if at all, the 49th Security

22   Forces Wing when that occurred?

23        A.   I did not communicate at all with the -- with the

24   security forces squadron.  I would have communicated the

25   information to my first sergeant.
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 1        Q.   Your first sergeant at the time was Tracy Wolfe; is

 2   that correct?  When I say "at the time" -- let me start all

 3   over.

 4             When I say "at the time," that's shorthand for the

 5   time that Devin Kelley was at Holloman Air Force Base 2011 to

 6   the end of 2012.  Fair understanding?

 7        A.   Fair understanding.

 8        Q.   At the time that Devin Kelley was there was Tracy

 9   Wolfe the first sergeant who you're referring to?  If you know.

10        A.   I am not entirely sure.

11        Q.   Okay.

12        A.   About the timeframe.

13        Q.   Okay.  Do you know who Tracy Wolfe is?

14        A.   Yes.

15        Q.   Was Tracy Wolfe a first sergeant at Holloman Air

16   Force Base while you were there?

17        A.   Yes, he was.

18        Q.   Is Tracy a man or a woman?

19        A.   Man.

20        Q.   Okay.  Was Mr. Wolfe a first sergeant at Holloman Air

21   Force Base while Devin Kelley was at Holloman Air Force Base?

22        A.   I am not entirely sure.

23        Q.   Okay.  Do you remember whether when you were the

24   acting commander at Holloman Air Force Base if Tracy Wolfe was

25   a first sergeant there?
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 1        A.   I do not remember.

 2        Q.   Mark that as 2.

 3             (Documents marked Exhibit No. 2 and No. 3.)

 4        A.   I would like to clarify it was not a speeding ticket.

 5   It was a stop sign violation.

 6        Q.   Okay.

 7        A.   Just to --

 8        Q.   I had you, man.  I had you.  I knew it was stop and

 9   you said speeding I'm like I got him.  I got him.  Thank you

10   for clarifying.  That's okay.

11             I'm going to hand you Exhibit No. 2.  We had talked

12   briefly just generally about the general DoDI Instructions and

13   Air Force Instructions about fingerprint collection and

14   submission.  So I wanted to show you specifically what I was

15   talking about so you could tell me for certain whether or not

16   you recognize this.  So I'll just hand you Exhibit No. 2 which

17   is DoDI Instruction 5505.11, and you can look at it real quick.

18   It's really just a couple of pages.  Most of it is just

19   attachments.  And tell me when you're done skimming it.

20        A.   I'm done skimming.

21        Q.   Okay.  Have you ever seen DoDI Instruction 5505.11?

22        A.   No, I have not.

23        Q.   Okay.  And I'm going to hand you Exhibit No. 3.  And

24   let me be clear first before we look at Exhibit No. 3.  Exhibit

25   No. 2 DoDI Instruction 5505.11 you never saw that while you
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 1   were -- anytime while you were at Holloman Air Force Base,

 2   correct?

 3        A.   That is correct.

 4        Q.   And so the Air Force or DoD never trained you

 5   specifically on this instruction your entire time in the Air

 6   Force; is that fair?

 7        A.   That is correct.

 8        Q.   Since the shooting have you ever been trained on this

 9   instruction?

10        A.   No, I have not been.

11        Q.   And I know you were out of the Air Force before the

12   shooting occurred; correct?  2014 is when you left --

13        A.  Yes.

14        Q.  -- the Air Force?

15             Okay.  And so I'm going to hand you Exhibit No. 3 as

16   well.  Exhibit No. 3 is the Air Force Instruction 31-206.  It

17   also deals with fingerprint submission/collection as well.

18   Have you ever seen that before?

19        A.   No, I have not.

20        Q.   So fair to say that the Department of Defense and the

21   Air Force did not instruct you -- sorry -- did not train you at

22   any time on Air Force Instruction 31-206 while you were in the

23   Air Force?

24        A.   That is correct.

25        Q.   Okay.  You can move those here.
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 1             Now, are you familiar with what a High Risk for

 2   Violence Response Team is?

 3        A.   No.

 4        Q.   Are you familiar with what a CRB, Central Registry

 5   Board, is?

 6        A.   No.

 7        Q.   Okay.  So fair to say the Air Force never trained you

 8   on either what a High Risk for Violence Response Team or what a

 9   CRB, Central Registry Board, is while you were at the Air

10   Force?

11        A.   That is correct.

12        Q.   Okay.  Did you -- when you were at Holloman Air Force

13   Base while Devin Kelley was there did your command, so the 49th

14   LRS, have access to any kinds of files, security forces files

15   relating to people in your command that were being

16   investigated?

17        A.   I don't know.

18        Q.   What do you mean by "you don't know"?

19        A.   I don't know if they would or would not have had

20   access to any files.

21        Q.   No.  What I'm asking is, when you were at Holloman

22   Air Force Base and when you were in second command at 49th LRS

23   and when you were acting commander at 49th LRS would you -- was

24   there any time which you would have had access to any computer

25   files, security forces files relating to investigations,
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 1   criminal investigations that were being done on people under

 2   your command like Devin Kelley?

 3        A.   No.

 4        Q.   Okay.  Would you have ever been sent files from the

 5   security forces or the AFOSI relating to airmen or airwomen

 6   like Devin Kelley who are being criminally investigated while

 7   you were second in command or acting command at Holloman Air

 8   Force Base?

 9        A.   No.

10        Q.   Okay.  So how -- again, going back to what we

11   discussed earlier.  First of all, do you know what AFOSI is?

12        A.   Yes.

13        Q.   Okay.  And do you know -- were you familiar with the

14   AFOSI office at Holloman Air Force Base?

15        A.   No.

16        Q.   I mean, when I say "familiar," did you know where it

17   was?

18        A.   No.  I actually did not know the location of the

19   office.

20        Q.   Okay.  Did you know anybody who is a special agent or

21   superintendent or a special agent in charge at the AFOSI office

22   at Holloman Air Force when you were there?

23        A.   No, I did not.

24        Q.   Did you ever have any communication with special

25   agents who were investigating your airmen while you were at
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 1   Holloman Air Force Base?

 2        A.   Not that I can recall.

 3        Q.   Okay.  So if -- if agents send -- sent records, OSI

 4   records from the AFOSI to the 49th Logistics Readiness Squadron

 5   where would you those be stored?

 6        A.   I don't know if the OSI organization would have sent

 7   any sort of investigatory documents to the squadron.

 8        Q.   Okay.  I'm going to --

 9        A.   As I understand it open investigations are close hold

10   and I don't believe a lot of those would be released.

11        Q.   Okay.  If you can look on the screen behind you.  Can

12   you see that?

13        A.   Yes, I can.

14        Q.   Okay.  So just look it that real quick and then we'll

15   talk about it in just a second if you don't mind.

16        A.   Okay.

17        Q.   Okay.  Just give me second.  I'm going to look for

18   the specific file here.  Okay.  I'm showing you on the screen

19   what's marked as USA 14794.  Do you see that number on the

20   bottom right?

21        A.   Yes, I do.

22        Q.   Okay.  Now -- and I didn't tell you this earlier, but

23   whenever you see a document that has that number USA on it with

24   a number, big number after it that means that the United States

25   government's lawyers gave that to me and the lawyers on our
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 1   side after we essentially subpoenaed the records.  So we asked

 2   for an official legal request to give all relevant documents to

 3   us and then if they're in the government's possession then they

 4   put that number on it and they give it to us.  So that's what

 5   that means.  That means that the United States government this

 6   is their document and they give it to us.  Just so you

 7   understand what that means.  Okay?

 8        A.   Okay.

 9        Q.   Okay.  So we're looking at 14794 and the date on this

10   is June 15, 2011.  Do you see that?

11        A.   Yes, I see that.

12        Q.   And it says on the top it's from the Department of

13   Air Force AFOSI, Air Force Office of Special Investigations,

14   correct?

15        A.   Correct.

16        Q.   And by the way, do you know whose signature is at the

17   top?

18        A.   No, I do not.

19        Q.   Initials.

20             Okay.  The first line highlighted there says

21   Memorandum 4, 49 Logistics Readiness Squadron.  Do you see

22   that?

23        A.   Yes, I see that.

24        Q.   Okay.  And now that is your -- that's the squadron

25   that you were in, correct?
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 1        A.   That is correct.

 2        Q.   And so when we were talking about you being second in

 3   command and acting commander of 49 Logistics Readiness Squadron

 4   that's your squadron, correct?

 5        A.   Correct.

 6        Q.   All right.  And this is a memo to your squadron that

 7   you were either second in command or in -- in command from the

 8   -- during the 2011-2000 timeframe, correct?

 9        A.   Correct.

10        Q.   Okay.  So it's from AFOSI Detachment 225.  Do you see

11   that?

12        A.   Yes, I see that.

13        Q.   And under Number 1 -- first of all, this memorandum

14   June 15, 2011, is from James Hough, the superintendent of AFOSI

15   Detachment 225.  Do you see that?

16        A.   Yes, I see that.

17        Q.   And who is this being sent to?

18        A.   That is being sent to the squadron.

19        Q.   And it's -- who is it for?

20        A.   Can you please clarify?

21        Q.   Sure.  It says right above the signature for the who?

22        A.   For the commander.

23        Q.   Okay.  So that would have either been you or whoever

24   was the official commander at the time of June 5th --

25        A.  That would have --
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 1        Q.   -- June 15, 2011, correct?

 2        A.   I apologize.

 3             Yes.  That would have gone to the official commander

 4   at that time.

 5        Q.   Okay.  And if you look at the very -- by the way, who

 6   was the official commander again?  I think you told me.  The

 7   official commander at the time of 2011-2012?

 8        A.   Lieutenant Colonel Frank Marconi was the commander,

 9   but I do not remember when the change of command occurred.

10        Q.   Between him and Bearden?

11        A.   Correct.

12        Q.   Okay.  So it as either Lieutenant Colonel Marconi or

13   Lieutenant Colonel Bearden who were the -- who was the official

14   commander at the time of this letter, correct?

15        A.   Correct.

16        Q.   And then you were acting commander also during this

17   2011-2012 timeframe at the time, correct?

18        A.   At times, correct.

19        Q.   And this letter, June 15, 2011, that was sent to your

20   command under Number 1 highlighted there it says:  This is to

21   inform you there's an ongoing AFOSI investigation involving A1C

22   Kelley from the 49 Logistics Readiness Squadron.  Do you see?

23        A.   Yes, I see that.

24        Q.   And it says:  In accordance with 71-1 Criminal

25   Investigations and Counter Intelligence, Paragraph 7.5.3, Air
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 1   Force Commanders.

 2             Do you see that?

 3        A.   Yes, I see that.

 4        Q.   All right.  So on June 15, 2011, your squadron, the

 5   49th Logistics Readiness Squadron was informed by AFOSI

 6   Detachment 225 at Holloman Air Force Base that one of your

 7   airmen Devin Kelley was under criminal investigation and it was

 8   ongoing, correct?

 9        A.   I do not know if the squadron received the document

10   on the date provided.  That would have been the date it was

11   signed, but I have no idea when the squadron would have

12   received it.

13        Q.   Okay.  So you see up there in the corner there's

14   somebody's signature with a date, it looks like August 5, '11.

15   Do you see that?

16        A.   Yes, I see that.

17        Q.   Okay.  And regardless of when it was actually

18   received this was obviously dated and notifying your squadron

19   about the criminal investigation into Kelley in June 2011,

20   right?

21        A.   Correct.

22        Q.   Okay.  And assuming this actually was sent and it was

23   received, and I'm going to represent to you this was found in

24   the security forces file as well or the 49th file, whatever the

25   government -- however they organized it for us.  Assuming that
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 1   it was received where do memos like this go when you receive a

 2   memo like this when you were acting commander at 49th LRS?

 3        A.   I don't know.  I don't typically receive these from

 4   other organizations.

 5        Q.   Well, obviously this one was sent from other

 6   organizations within Holloman Air Force Base about one of your

 7   airmen.  So where would it have -- where would you have put it?

 8        A.   I don't know.  I was never trained on where to put

 9   that document.

10        Q.   Okay.  Okay.  Well -- and that's fair.  I mean, if

11   you don't know how to do something or didn't -- weren't trained

12   on it that's important for me to know as well because I don't

13   want you to guess.

14             If you were acting commander at the time this was

15   sent regarding Devin Kelley and the fact that he was under

16   criminal investigation where would you have filed it?  Where

17   would you have logged it in?  Who would you have told?

18        A.   I would probably have contacted my first sergeant.

19        Q.   Okay.

20        A.   Whomever it was at that time to let them know I had

21   received this document.

22        Q.   All right.  And that person may have been -- Tracy

23   Wolfe was one of those first sergeants who was at Holloman Air

24   Force Base during that time period, right?

25        A.   I don't know who would have received it at the time.
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 1        Q.   Okay.  Well, I'm not asking who would have received.

 2   You said you would have notified your first sergeant?

 3        A.   I would have notified the first sergeant.

 4        Q.   If Tracy Wolfe was the first sergeant at that time,

 5   June 15, 2011, is that the person you would have?

 6        A.   Correct.

 7        Q.   Okay.  And whomever was in his position at that time

 8   as first sergeant that's who you're talking about, correct?

 9        A.   Correct.

10        Q.   And why would you have notified -- if you were acting

11   commander at the time this was sent and you received this

12   notice that Devin Kelley was under criminal investigation why

13   would you contact the first sergeant?  Why is that person the

14   one you would tell?

15        A.   The first sergeant usually has the position of

16   interactions with other organizations regarding the health and

17   welfare of our enlisted members.  If a member was unfortunately

18   detained off base the first sergeant would typically be the

19   first person contacted.

20        Q.   Okay.  And was -- was -- is the first sergeant sort

21   of a more -- more direct supervisor over those like Devin

22   Kelley --

23        A.  No.

24        Q.   -- in LRS?

25             Okay.  So why was the first sergeant the one that
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 1   would be -- is that just the person who would be responsible

 2   for well being of members at the -- at the base?

 3        A.   Yes.

 4        Q.   Is that how you did it?

 5             Okay.  So this would be one of those classifications

 6   of, well, we have a member who -- an airman or airwoman who's

 7   being criminally investigated by your own military

 8   investigators that's a well being issue so that should go to

 9   the first sergeant, agree?

10        A.   Yes.

11        Q.   Okay.  And when you say I notified them did you

12   document that notification or just pick up the phone?  Do you

13   just communicate with them or do you actually -- is there a

14   process in place to --

15        A.   I'm not aware of an official process.  I would have

16   walked next door and spoken to them verbally.

17        Q.   Okay.  So the process at the time was if you received

18   notification as acting commander in June 2011 or sometime

19   around that timeframe that Devin Kelley is being investigated

20   criminally you would have walked over to wherever the first

21   sergeant was and verbally communicated that you received that?

22        A.   That would have been what I would have done, yes.

23        Q.   Okay.  And then what would you have done with the

24   actual physical document here that we're looking at 14794?

25        A.   I honestly don't know.
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 1        Q.   Okay.  I think you earlier just a second ago, I don't

 2   want to -- just a second ago you said that you were not trained

 3   by the Air Force on what to do if you received notification

 4   from a criminal investigator that one of your people was being

 5   criminally investigated.  Is that -- did I understand that

 6   correctly?

 7        A.   I believe I had said I wasn't trained on

 8   fingerprinting, but as far as --

 9        Q.   You did say that, yes.  Yes.

10        A.   But as far as this process, no, I had not been

11   officially trained.

12        Q.   Okay.  This is what I'm talking about, this process.

13   I thought we actually touched on it so that's fine.  Let's just

14   get that clear on the record.  So in terms of training you

15   received by the Air Force as a second command or acting

16   commander at the 49th LRS, the Air Force didn't provide you any

17   training on what to do when one of your airmen or airwomen like

18   Devin Kelley was reported to you in writing that they were

19   under criminal investigation?

20        A.   Correct.

21        Q.   And all you knew to do based on your own I guess

22   experience on the job training was to contact, verbally talk to

23   the first sergeant on the base?

24        A.   Correct.

25        Q.   Okay.  Anything else you would do other than
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 1   contacting verbally the first sergeant?

 2        A.   Not that I can think of.

 3        Q.   For example, I think you said -- I asked you about

 4   where would you put this notification letter and you said

 5   honestly I don't know what I would do with that, I don't know

 6   where I would put that; is that fair?

 7        A.   Yes.

 8        Q.   So when you were acting commander did you have a

 9   Devin Kelley file?

10        A.   No.

11        Q.   Where did you put any information you received about

12   Devin Kelley if you received it?

13        A.   I did not receive any documentation that I kept.

14        Q.   Okay.  That you kept.  All right.  So if you received

15   this letter, like this letter for example you just didn't --

16   the Air Force didn't train you to know what to do with it?  You

17   just didn't know what to do with it, right?

18        A.   Correct.

19        Q.   I mean, fair to say -- and I'm just giving an

20   example.  If you got something like this would you just put in

21   your desk somewhere or put it in the trash?  What would you --

22   what would you do with it?

23        A.   No, I would not leave this in my desk.  No, I would

24   not put it this in the trash.

25        Q.   Okay.  What would you do with it?

0051

 1        A.   I would probably talk to the first sergeant to see

 2   where the best place that this document would be.

 3        Q.   Okay.  And do you know where that would be?

 4        A.   No, I do don't.

 5        Q.   Okay.  What about your -- well, let's actually talk

 6   about that more specifically.  Did you ever have any

 7   conversation -- did you ever have any conversations when you

 8   were second in command and acting commander at Holloman Air

 9   Force Base with Lieutenant Colonel Marconi or Lieutenant

10   Colonel Bearden about how to deal with and how to document and

11   how to sort of supervise and monitor an airman like Devin

12   Kelley who was under your command and was under an ongoing

13   criminal investigation like we see in this document?

14        A.   No.

15        Q.   Okay.

16        A.  Not that I can recall.

17        Q.   Okay.  So you don't recall any time in 2011-2012

18   timeframe where you would -- you would have any communication

19   with Lieutenant Colonel Marconi or Lieutenant Colonel Bearden

20   about how to manage and how to supervise and how to keep an eye

21   on this ongoing criminal investigation involving one of your

22   airmen in your command?

23        A.   In my capacity I am not brought in on the full

24   details of any investigation that may be going on.  So, no, I

25   would not have been told anything about the investigation other
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 1   than there is an investigation going on about Member X.  But I

 2   would not have been provided any specific training or knowledge

 3   beyond that.

 4        Q.   Okay.  And so -- so what I understand is that first

 5   specifically as it relates to Devin Kelley you never had any

 6   communication, conversation, plan, discussions with your

 7   commanders, Lieutenant Colonel Bearden and Lieutenant Colonel

 8   Marconi about Devin Kelley when he -- about his criminal

 9   investigation, correct?

10        A.   That particular statement, no, I had communications

11   with them, but not for how to manage an investigation.

12        Q.   Okay.

13        A.   I never touched any sort of investigation.  There

14   were -- there were instances where the commander if he or she

15   was stepping out for a time period and something was going on I

16   may have been informed some superficiary information about what

17   was going on or what might happen during their time away.

18        Q.   All right.  Do you remember having any specific

19   conversations about Devin Kelley with Lieutenant Colonel

20   Bearden or Lieutenant Colonel Marconi?

21        A.   No, I do not remember.

22        Q.   All right.  And what is -- what is the first thing

23   you remember about you getting involved specifically with his

24   criminal allegations?

25        A.   Would have been the letter of reprimand.
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 1        Q.   Okay.

 2        A.   That would have come up prior to issuance.

 3        Q.   Okay.

 4             (Document marked Exhibit No. 4.)

 5             Q.   I'm going to hand you Exhibit No. 4, sir.  And

 6   this is -- this is a October 21, 2011, Memorandum for 49

 7   LRS/CC.  Do you see that?

 8        A.   Yes, I do.

 9        Q.   Relating to Devin Kelley, correct?

10        A.   Correct.

11        Q.   What is -- can you just tell me for the record 49

12   LRS/CC what does that stand for?

13        A.   That is the commander of the 49th Logistics Readiness

14   Squadron.

15        Q.   And that's Lieutenant Colonel Marconi, correct?

16        A.   Correct.

17        Q.   And so that would have been the -- when you were

18   acting commander you would have been the CC acting commander

19   that's --

20        A.   Yes.

21        Q.   You would have been the acting comm -- I'm sorry --

22   the CC for 49 LRS during the time period you were acting

23   commander, correct?

24        A.   Correct.

25        Q.   And it says it's for 49 LRS commander about Devin
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 1   Kelley and it's from 49th WG/CV.  Can you tell me what that is?

 2        A.   That is the vice commander of the wing.

 3        Q.   And that at the time was Kevin Huyck?  Is that how

 4   you say his name?

 5        A.   "Huck."

 6        Q.   Huck.  Oh.  It's simple.  The "Y" threw me off.  So

 7   it's H-u-y-c-k is Huck?

 8        A.   Yes, sir.

 9        Q.   So that's vice commander?

10        A.   Yes, sir.

11        Q.   Of the 49th what?

12        A.   Of the 49th Wing.

13        Q.   Okay.  And what is -- what's the difference between

14   49th Wing and 49th LRS?

15        A.   The 49th is the number or determination for the wing

16   and the organization.  The wing is the over arching

17   organization.  Below the wing there are groups where the

18   Mission Support Group would have been one of those groups.

19   Below the Mission Support Group there would have been the

20   Logistics Readiness Squadron all with the same number.

21        Q.   So wing underneath wing Mission Support Group,

22   underneath Mission Support Group LRS?

23        A.   Yes, sir.

24        Q.   And then I believe you told me earlier 49th Security

25   Forces is separate?
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 1        A.   Yes.

 2        Q.   Is it separate from the wing?

 3        A.   It is separate from the Logistics Readiness Squadron.

 4   It falls underneath the Mission Support Group.

 5        Q.   Okay.  So LRSW and 49th Security Forces fall under

 6   the Mission Support Group with falls under the wing?

 7        A.   Correct.

 8        Q.   And who's above the 49th Wing?

 9        A.   It would have been a numbered Air Force commander.

10        Q.   What does that mean?

11        A.   Numbered Air Force is an administrative organization

12   that provides the next level of oversight for the wings.

13        Q.   Which numbered would it be?  Is it 12th?

14        A.   I am not entirely sure.

15        Q.   Okay.  And what I mean by that is, when you say a

16   numbered you mean there's going to be a specific number

17   attached to it?  I just can't remember which number it is, but

18   --

19        A.   That is correct.

20        Q.   -- it's some kind of number --

21        A.   There would have been some kind of number Air Force

22   --

23        Q.   Command?

24        A.   -- command.

25        Q.   Okay.  And the reason I threw 12 out, that wasn't
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 1   random.  I've seen a lot of references to 12 Air Force Command

 2   in relation to this particular file for Devin Kelley and so

 3   without -- I'm not asking you to say that's the one, but are

 4   you familiar that there's a 12th Air Force Command?

 5        A.   Yes.

 6        Q.   Okay.  And who's above -- would that -- would that

 7   numbered Air Force command, whether it's 12 or another one,

 8   would that be sort of like a regional command?  Or is that a

 9   different type of command?

10        A.   It can be a regional command.  It could also be a

11   functional command.

12        Q.   And what is the difference between those two?

13        A.   Regional would be a geographic commend which is based

14   off of a portion of land.  A functional command would be based

15   off a specific capability that they're wanting to do.  For

16   example --

17        Q.   Okay.

18        A.   -- United States Transportation Command is a

19   functional command.

20        Q.   Okay.  And so let me give you an example, Region 2

21   Command was a geographic command that was over, I believe it

22   was over Holloman Air Force Base.  Am I correct in that

23   understanding?

24        A.   I don't know.

25        Q.   Okay.  And you're not sure whether the numbered Air
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 1   Force command, whether it's 12 or another one, is a region or a

 2   function; is that right?

 3        A.   No.  I do not know for sure.

 4        Q.   Okay.  And when we're talking about regional command,

 5   what I'm talking about is a command structure that has

 6   supervisory oversight over a region of the country.  So it

 7   won't just be one Air Force base.  It may be an Air Force base

 8   -- all the Air Force bases in the state or all the Air Force

 9   Bases in more than one state that are regioned?

10        A.   Yes.  That is possible.

11        Q.   Okay.  Who, if you know, was above the numbered Air

12   Force command in a sort of organizational chart structure?

13        A.   In this one I believe it would be the Air Combat

14   Command commander.

15        Q.   Air Combat Commander?

16        A.   Correct.

17        Q.   And --

18        A.   And that acronym is ACC.

19        Q.   I was going to ask you ACC.  And do you know who that

20   was?

21        A.   No, I do not.

22        Q.   Okay.  And who's above the Air Combat Commander?

23        A.   Air Force secretary.  Secretary of the Air Force.

24        Q.   The secretary of the Air Force.  Okay.

25             Okay.  Let me go back to Exhibit No. 4.  You see that
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 1   under subject it says Central Registry Board Incident

 2   Determination.  Do you see that?

 3        A.   Yes.

 4        Q.   Okay.  And I'll tell you what I'll do this.  Okay.

 5   It's on the screen.  It might be a little easier to see because

 6   the writing on here is a little -- a little hard to tell.

 7   Okay.  So this is 14752, which is also Deposition Exhibit No.

 8   4, and it's a Memorandum, October 21, 2011, for 49 LRS where

 9   you were second in command and then acting commander at times

10   and it's from the 49th Wing.  And the subject of this says

11   Central Registry Board Incident Determination.  Do you see

12   that?

13        A.   Yes, I do.

14        Q.   Okay.  And then the first paragraph, I'll highlight

15   it for you says:  The CRB met on October 21, 2011 to review

16   incident 20110050 involving A1C Devin Kelley.  That's -- do you

17   see that?

18        A.   Yes, I do.

19        Q.   Do you know what a CRB is?

20        A.   Other than the spelling of it, no, I do not.

21        Q.   Okay.  And what you're saying other than the fact

22   that it tells you in this letter that was sent to your squadron

23   that CRB means Central Registry Board and you have no

24   understanding of what that is outside of how it's described in

25   this letter.
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 1        A.   That is correct.

 2        Q.   The next sentence says -- regarding Devin Kelley the

 3   next sentence says:  The allegation was child physical

 4   maltreatment of JL by A1C Devin Kelley.  The board determined

 5   the incident--met is circled--met the criteria for child

 6   physical maltreatment, entry into the DoD Central Registry

 7   database.  Do you see that?

 8        A.   Yes, I do.

 9        Q.   Okay.  Now, this -- this is signed by Kevin Huyck,

10   Colonel, U.S. Air Force Vice Commander, correct?

11        A.   Correct.

12        Q.   And he was the 49th Wing Vice Commander; is that

13   right?

14        A.   That is correct.

15        Q.   It's signed by Lieutenant Colonel Marconi who is the

16   commander of your squadron, correct?

17        A.   Correct.

18        Q.   And that's -- that's the position you would sometimes

19   hold as acting commander, correct?

20        A.   Correct.

21        Q.   So when we see Commander 49th Logistics Readiness

22   Squadron anywhere that is, when you say you were acting

23   commander that's the position you sometimes held at Holloman,

24   correct?

25        A.   Correct.
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 1        Q.   All right.  So on October 21, 2011, the headquarters

 2   49th Wing Air Combat Command was notifying your outfit LRS that

 3   Devin Kelley was determined by the Central Registry Board to

 4   have met the criteria for child physical maltreatment, correct?

 5        A.   Correct.

 6        Q.   And entry into something called the DoD Central

 7   Registry database, right?

 8        A.   That he met the criteria to have be entered, correct.

 9        Q.   Okay.  So when this was received on October 2011 by

10   the 49th LRS -- when you were acting commander during this

11   timeframe when you received this where -- what would you have

12   done with it?

13        A.   I did not receive this, but I would have contacted

14   the first sergeant.

15        Q.   Okay.  So again the first thing you would have done

16   would have a conversation with the first sergeant and then put

17   this document somewhere?

18        A.   Correct.

19        Q.   Okay.  Would you have done anything else?

20        A.   No.

21        Q.   Okay.  Did Lieutenant Colonel Marconi inform you when

22   you were second commander at LRS said, hey, I just got another

23   communication saying that this guy Devin Kelley in our command

24   now has met the criteria at least according to this board of

25   child physical maltreatment?
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 1        A.   I don't know if I was the acting commander at the

 2   time Colonel Marconi received this document.

 3        Q.   No.  That's not what I -- I'm sorry if I wasn't clear

 4   on that.  That was not what I asked.  My question was:  Would

 5   -- let me -- let me -- let me rephrase it.  You were -- if you

 6   were not acting commander in 2011 and '12 you would have been

 7   second in command, correct?

 8        A.   Correct.

 9        Q.   All right.  And first of all, do you -- you don't

10   recall Lieutenant Marconi informing you as second command that

11   one of your men, Devin Kelley, had been found to meet the

12   criteria for child physical maltreatment?

13        A.   That is correct.

14        Q.   That's an alarming thing for someone in your -- in

15   your squadron who you have command over to be accused of,

16   correct?

17        A.   According to what's on this piece of paper, yes.

18        Q.   I mean, that would have been -- and this is -- this

19   is a document from I believe you said was -- you see that ACC

20   up there, 49th ACC, at the very top?

21        A.   Correct.

22        Q.   That's the Air Combat Commander, the person who is

23   just -- the command just below the secretary of the Air Force,

24   correct?

25        A.   Air Combat commander -- Air Combat Command Commander
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 1   is below the secretary of the Air Force, but that did not come

 2   from his office.

 3        Q.   Well, where do you think it came from?

 4        A.   It came from the 49th Wing commander, the vice

 5   commander's office.

 6        Q.   Okay.  All right.

 7        A.   That is standard letterhead that goes on there that

 8   let's people know that the 49th Wing belongs to Air Combat

 9   Command.

10        Q.   Okay.  I understand.  I understand.  Thank you for

11   that.  That helps me.

12             Okay.  So this came from the vice commander 49th Wing

13   to your LRS department and was received by Lieutenant Colonel

14   Marconi, the commander, right?

15        A.   I don't know if he received it, but he signed it and

16   saying he acknowledged it.

17        Q.   Well, there's only one -- how can he sign it without

18   receiving it?  I don't mean to be cute, sir, but how does

19   someone sign a document without receiving it whether

20   electronically or in their hands?

21        A.   The way I understood your question was, who first

22   received it.

23        Q.   Oh.  Okay.  I didn't say that, but that's okay if you

24   understood it that way.  That's okay.  That's a great example

25   of clarifying because I don't want to be misleading.  Marconi's
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 1   signature appears on this document so he received it; fair to

 2   say?

 3        A.   Correct.

 4        Q.   Okay.  So again just to be clear Lieutenant Colonel

 5   Marconi as far as you can recall didn't let you know as second

 6   in command that Devin Kelley had been -- met the criteria for

 7   child physical maltreatment, right?  You don't remember being

 8   informed of that, correct?

 9        A.   I do not remember being informed.

10        Q.   And you do not know what happened to this document

11   when it was received at your 49th LRS, correct?

12        A.   Correct.

13        Q.   You don't know, and like I think you just told us, if

14   you had received it you would have just told the first sergeant

15   about it who was the first sergeant at the time, right?

16        A.   Correct.

17        Q.   And then what would you have done with this document?

18        A.   I would have asked him what we do with this document.

19        Q.   Okay.  Who would you have asked?

20        A.   The first sergeant.

21        Q.   Okay.  So the first sergeant would be the one to tell

22   you what to do with this document --

23        A.   Yes.

24        Q.   -- if you would have received it, correct?

25        A.   If I had received it, yes.
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 1        Q.   Okay.  Got it.  Okay.

 2             Mr. ALSAFFAR:  You know, we've been going for about

 3   an hour.  You want to take a break?

 4             THE WITNESS:  Sure.

 5             MR. ALSAFFAR:  Okay.

 6             (Brief break taken at 10:34 a.m.)

 7             (Back on the record at 10:44 a.m.)

 8   BY MR. ALSAFFAR:

 9        Q.   Okay.  Sir, we were talking about the October 21,

10   2011, letter that was sent to your squadron and that was

11   received and signed by Commander Marconi, and we're almost done

12   with this, but I just wanted to ask you:  So on October 21,

13   2011, this board made a determination that Devin Kelley met the

14   -- met the criteria for child physical maltreatment, correct,

15   according to the letter?

16        A.   If that's -- I don't know what the Central Registry

17   Board does, but it does reference child physical maltreatment.

18        Q.   And it references that this board -- so whoever is on

19   this board determined that Devin Kelley specifically met the

20   criteria for child physical maltreatment, right?

21        A.   Correct.

22        Q.   And would you expect a board that is making a

23   determination of child physical maltreatment and then entering

24   it into the DoD Central Registry Database would do so only when

25   they have reasonable grounds to believe that -- that Devin
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 1   Kelley did in fact commit this act?

 2             MS. KRIEGER:  Objection.  Calls for speculation.

 3   BY MR. ALSAFFAR:

 4        Q.   You can answer.

 5        A.   It seems like a logical statement.

 6        Q.   Okay.  And have you ever had any interaction with

 7   Colonel Huyck?

 8        A.   Not that I can recall.

 9        Q.   All right.  How often did you meet with Commander

10   Marconi, interact with him when you were at Holloman Air Force

11   Base?

12        A.   Several times a day.

13        Q.   Okay.  And that was -- was that true throughout your

14   time at Holloman Air Force Base, you know, generally speaking?

15        A.   Yes.

16             (Document marked Exhibit No. 5.)

17        Q.   Okay.  I'm handing you Exhibit No. 5.  Could you

18   please review that just silently to yourself and tell me when

19   you've had a chance to review it.

20        A.   I've reviewed it.

21        Q.   Okay.  Exhibit 5 is marked USA13387 and I've also got

22   it up on the screen if it's a little easier for you to see.

23   This is a -- this is a true and correct copy of actually a

24   letter, a memorandum that you personally authored, correct?

25        A.   No.  I did not author it.
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 1        Q.   Okay.  It says Nathan McLeod-Hughes, who's that?

 2        A.   I signed it, but did not author it.

 3        Q.   Okay.  All right.  And I appreciate the specificity.

 4   Okay.  Who authored this for you?

 5        A.   I'm not entirely sure, but I would believe the first

 6   sergeant did.

 7        Q.   Okay.  So this is dated April 7, 2012.  Signed by you

 8   Nathan McLeod-Hughes, Major U.S. Air Force, Acting Commander,

 9   49th Logistics Readiness Squadron, correct?

10             MS. KRIEGER:  Objection.  I think you misstated the

11   date.

12             MR. ALSAFFAR:  Did I?  What did I say.

13             MS. KRIEGER:  I think you said the 7th.

14   BY MR. ALSAFFAR:

15        Q.   Oh.  Thank you.  Thank you.

16             Let me restate the question.  This letter, memorandum

17   dated April 17, 2012, is signed by you as acting commander of

18   the 49th Logistics Readiness Squadron, correct?

19        A.   It looks like my signature, yes.

20        Q.   Okay.  And that was my next question.  That's your

21   signature?  It looks like your signature, right?

22        A.   Correct.

23        Q.   Okay.  And this is a true and correct copy of that

24   letter, correct?

25        A.   It appears so.
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 1        Q.   All right.  Anything on here -- have you seen this

 2   letter before today?

 3        A.   I saw it yesterday.

 4        Q.   Okay.  So this was one of the -- I think, yeah, this

 5   was one of the documents.  It is.  This is one of the documents

 6   that you specifically reviewed in preparation for this

 7   deposition, right?

 8        A.   Correct.

 9        Q.   All right.  And you said that your first sergeant

10   would have helped author and put the contents in one through

11   four of this letter before you signed it, right?

12        A.   Correct.

13        Q.   And you certainly as acting commander wouldn't sign

14   anything that you felt was inaccurate or not correct; is that

15   fair to say?

16        A.   Correct.

17        Q.   All right.  So everything in this letter April 17,

18   2012 is accurate and correct?

19        A.   To the best of my knowledge, yes.

20        Q.   All right.  And that's why you signed it, right?

21        A.   Correct.

22        Q.   So let's look at it a little more specifically now.

23   First, this is a -- it says a memorandum for A1C Devin Patrick

24   Kelley, true?

25        A.   Correct.
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 1        Q.   All right.  Is Devin Kelley, he's the shooter, right?

 2        A.   Correct.

 3        Q.   All right.  And it says from 49 LRS/CC.  When you see

 4   that again that means 49 Logistics Readiness Squadron Command,

 5   right?

 6        A.   Commander.

 7        Q.   Commander.  And that's -- at this point that's when

 8   you were acting commander?

 9        A.   Correct.

10        Q.   So at least we're getting a little specific on when

11   you were acting commander at Holloman Air Force Base, correct?

12        A.   Correct.

13        Q.   All right.  Number 1, it states, "Investigation has

14   revealed that you physically assaulted Mrs. Tessa K. Kelley on

15   or about February 17, 2012 at 2629B McKinley Loop, Holloman Air

16   Force Base, New Mexico."  Did I read that correctly?

17        A.   Correct.

18        Q.   And that -- that -- so that's stating that Devin

19   Kelley assaulted Tessa Kelley on Holloman Air Force Base itself

20   on February 17, 2012, correct?

21        A.   Correct.

22        Q.   The next sentence says, "That on multiple occasions

23   you physically assaulted your spouse.  On this occasion you

24   punched her in the arm and slapped her with an open hand while

25   you were involved in a verbal/physical altercation."  Is that
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 1   correct?

 2        A.   Correct.

 3        Q.   All right.  And so what you're stating is -- by the

 4   way, where is this being sent?  Is this to Devin Kelley

 5   himself?

 6        A.   This is to Devin Kelly, correct.

 7        Q.   Okay.  And where does this -- this go in the file?

 8   Where do you put this after you send it?  Do you keep a copy,

 9   for example?

10        A.   I do not keep a copy, no.

11        Q.   Who does?

12        A.   I believe the first sergeant would normally keep a

13   copy of this document.

14        Q.   Okay.  It sounds to me that when you were either

15   acting commander or second command and there's any kind of

16   worrisome involvement of a person in your command like Devin

17   Kelley, the first sergeant work closely with you was sort of

18   your right-hand man in managing the file relating to that

19   person; is that fair to say?

20        A.   Yes.

21        Q.   Okay.  And so what would a first sergeant at the time

22   have done to help author this for your signature to get this

23   information?

24        A.   I don't know specifically.

25        Q.   Do you know generally?
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 1        A.   Would have been likely involved in previous

 2   altercations that this document is referencing.

 3        Q.  And how would the first sergeant come about this

 4   information to provide to you such that you would be willing to

 5   sign it and actually issue a reprimand for it?

 6        A.   Logically would have gotten from security forces.

 7        Q.   Okay.  So would the first sergeant under your command

 8   have been communicating with the 49th Security Forces to get

 9   this information?

10        A.   I would infer yes.

11        Q.   Okay.  And how would -- how would that happen?  Would

12   the 49th Security Forces have contacted your first sergeant or

13   -- is that how it would work?

14        A.   I don't know how that would have happened.

15        Q.   Okay.  So during your experience at Holloman Air

16   Force Base when you were either in second command or command

17   how would -- what's your understanding of how you would become

18   aware of one of your airmen being subject to not only a

19   criminal investigation, but also findings that you believe

20   reasonable grounds were that that persons committing, in this

21   case an assault?

22        A.   The first sergeant would contact me usually verbally.

23   More than likely coming into the office that I was occupying at

24   the time, close the door and pass on the pertinent information.

25        Q.   Do you remember the first sergeant coming to you and
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 1   communicating this particular incident to you about Devin

 2   Kelley?

 3        A.   The particular -- at the time the incident occurred,

 4   no.

 5        Q.   Okay.  The process you described, or the way you

 6   would find out about an airman like Devin Kelley assaulting a

 7   spouse would be the first sergeant would come to you and

 8   verbally communicate that to you?  Is that the process?  Your

 9   experience at Holloman Air Force Base with this and other

10   people in your command who have been subject to investigation?

11        A.   That would be how I would expect it, yes.

12        Q.   Okay.  And when that verbal communication from your

13   first sergeant would come to you would you inquire, well, tell

14   me how did you find out about this?  Where you getting this

15   information from, etcetera?  Do you inquire?

16        A.   I don't recall asking that specific question.

17        Q.   What would you have done you think?

18        A.   I would have requested proof --

19        Q.   Okay.

20        A.   -- of why this is happening.

21        Q.   All right.  So -- and do you believe that's what you

22   would have done in this situation with Devin Kelley, requested

23   proof before signing this kind of memorandum?

24        A.   If I was receiving it at the time it happened, yes.

25        Q.   Okay.  And what kind of proof would you have
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 1   requested?

 2        A.   If -- if it was a security forces notification some

 3   sort of document from them highlighting the altercation.  If it

 4   was part of a grander investigation I don't know if they would

 5   pass that information on.

 6        Q.   Would you have -- would you have documented that

 7   proof somewhere?  Would you have taken note of that saying,

 8   listen, you know, obviously I'm putting this letter together

 9   but I'm also going to contemporaneously document the

10   information I got to back what I'm saying -- back up what I'm

11   saying in this letter?

12        A.   No, I would not.

13        Q.   Okay.  And I think from our earlier conversation at

14   this point April 17, 2012, when you're specifically

15   reprimanding Devin Kelley for assault, you would not have

16   inquired or asked about collection of fingerprints or

17   submission of fingerprints to the FBI; is that fair to say?

18        A.   At the time the letter of reprimand is provided there

19   is no two way conversation, but there's nothing involving

20   fingerprints in issuing the document.

21        Q.   So because there's no kind of conversation is my

22   statement correct, that when you were issuing this reprimand

23   stating that Devin Kelley's actions violated Article 128 of US

24   -- UCMJ-Assault you would not have then followed up or inquired

25   about fingerprint collection or fingerprint submission to the
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 1   FBI?  That's not something you would have done?

 2        A.   No, that is not something I would have done.

 3        Q.   Okay.  And so at this point you had reasonable

 4   grounds yourself to believe that Devin Kelley had committed

 5   assault on his wife, right?

 6        A.   Correct.

 7        Q.   And that's why you issued this letter, right?

 8        A.   Correct.

 9        Q.   Okay.  So at this point at least the 49 LRS as the

10   acting commander April 17, 2012, you knew that Devin Kelley was

11   a dangerous individual; fair to say?

12        A.   Yes.

13        Q.   Okay.  Somebody who's assaulting his wife is a

14   dangerous individual, right?

15        A.   Correct.

16        Q.   Okay.  That's somebody who's dangerous to the public.

17   Would you agree to that?

18             MS. KRIEGER:  Objection to form.

19        A.   I don't know if he's dangerous to the public.

20   BY MR. ALSAFFAR:

21        Q.   Okay.  Do you think that people that are willing to

22   beat their wives are potentially also dangerous to the public?

23             MS. KRIEGER:  Objection to form.

24   BY MR. ALSAFFAR:

25        Q.   People who can't control themselves?
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 1             MS. KRIEGER:  Objection.

 2        A.   I believe they are dangerous, but I don't know to

 3   who.

 4   BY MR. ALSAFFAR:

 5        Q.   Okay.  Could be dangerous to people other than the

 6   people they're beating up, right?

 7        A.   Could be.

 8        Q.   All right.  Because that's somebody who's not stable;

 9   somebody who beats their wife, right?

10        A.   I would think so, correct.

11        Q.   Somebody who beats children is not a stable person,

12   somebody who's dangerous.  If you beat children and your wife

13   you're a dangerous person.  Would you agree with that?

14        A.   Yes.

15             MS. KRIEGER:  Objection.

16   BY MR. ALSAFFAR:

17        Q.   If you're a person who beats your children and your

18   wife and you've been trained to use guns it's a heightened

19   danger as well.  Would you agree with that?

20             MS. KRIEGER:  Objection.  You can answer.

21        A.   Yes, I would agree to that.

22   BY MR. ALSAFFAR:

23        Q.   Okay.  And if you're a person who is somebody who

24   assaults children and assaults a spouse and you're trained to

25   use a gun you are somebody who is an increased risk of harm to
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 1   not only those people, but to other people as well in the

 2   public, correct?

 3             MS. KRIEGER:  Objection.  Calls for speculation.

 4        A.   I would say yes.

 5   BY MR. ALSAFFAR:

 6        Q.   Okay.  Now, do -- at this point in time do you know

 7   -- let's look at the letter.  It's still up there.  At this

 8   point in time did your office or you as acting commander

 9   instruct anyone in your office to investigate whether or not

10   Devin Kelley had his weapons?

11        A.   I did not.

12        Q.   Okay.  Did you instruct anybody as the acting

13   commander of Devin Kelley's unit and squadron to look into

14   whether or not he still had weapons?

15        A.   No.

16        Q.   Okay.  And why was that?

17        A.   It's not my job.

18        Q.   It's not your job.  Okay.

19        A.   I don't have the ability to have members of my unit

20   do that investigation if an investigation is warranted.

21        Q.   Okay.  So it's as acting commander of Devin Kelley's

22   squadron you didn't view it as your job to ensure that somebody

23   who you believe had assaulted his wife and was -- you've got

24   reasonable grounds to believe that he had violated Article 128

25   Assault needed to have any weapons taken from him?
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 1        A.   Correct.

 2             MS. KRIEGER:  Objection.  It misstates prior

 3   testimony.  Form.

 4   BY MR. ALSAFFAR:

 5        Q.   Did you -- you know, at the time that you sent this

 6   memo, memorandum to his file did you have any concern that he

 7   had weapons, Devin Kelley had weapons, whether you reported it

 8   or not?

 9        A.   At this time I was not aware of having weapons.

10        Q.   Okay.  When did you become aware of Devin Kelley's

11   confession to both assaulting his wife and assaulting his

12   child?  His actual confession, do you remember?

13        A.   How do you define confession?

14        Q.   Are you aware that Devin Kelley submitted a

15   confession video to -- where he confessed to beating his wife

16   multiple times, beating his child multiple times, threatening

17   them with weapons to the Air Force 49th Security Forces Wing?

18        A.   I am not aware of that.

19        Q.   Are you aware that First Sergeant Tracy Wolfe in

20   April 2012 received specifically the video -- confession video

21   of Devin Kelley with the 49th LRS?

22        A.   No.

23        Q.   And are you aware that Tracy Wolfe is your first

24   sergeant under your command, correct?  Tracy Wolfe is the first

25   sergeant 49th LRS under your command, correct?
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 1        A.   He was under the command, yes.

 2        Q.   Okay.  And I'm submitting to you that in April 2012

 3   he received -- he had his hands on the hard drive of a copy of

 4   the confession Devin Kelley submitted.  Did he ever communicate

 5   to you that you had -- that he had the confession video and

 6   that --

 7        A.   No.

 8        Q.   Okay.  And so you were not aware that your first

 9   sergeant both had a confession video and submitted it to the

10   AFOSI as well?

11        A.   Correct.

12        Q.   Would you have wanted to know that one of your airmen

13   in your command on videotape confessed to multiple crimes,

14   multiple felonies?

15        A.   Yes.

16        Q.   What would you have done if you had found that out?

17        A.   Talked to the first sergeant to find out what, if

18   any, there was further grounds that we could do.

19        Q.   Okay.  Would you have documented that as well and

20   followed up to make sure that at that point if you had an

21   airman like Devin Kelley who had admitted to -- himself

22   admitted on video that he beat his wife and beat his children,

23   or beat a child that you would want to be aware of that to

24   protect others potentially including the children and the wife,

25   but also others potentially on the Air Force base?
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 1             MS. KRIEGER:  Objection to form.  Compound question.

 2        A.   I'm not entirely clear on the question.

 3   BY MR. ALSAFFAR:

 4        Q.   Okay.  Let me rephrase it then.  Would you want to --

 5   first of all, would you want to know when an airman like Devin

 6   Kelley had confessed to violent crimes such as beating his wife

 7   and beating a child?

 8             MS. KRIEGER:  Objection.  Asked and answered.

 9   BY MR. ALSAFFAR:

10        Q.   Would you want to know that?

11        A.   I don't know what would benefit me from gaining that

12   information if security forces or AFOSI has attained that

13   information.

14        Q.   Well, let's put aside because my understanding is

15   that you -- you just -- you didn't necessarily know when AFOSI

16   or security forces were aware of crimes or investigations?  I

17   mean, you didn't always know that was going on, correct?

18        A.   Correct.  But if he is on record, video record as

19   confessing, more than likely security forces or OSI would have

20   provided that -- that material to the squadron at which point I

21   would have presumed they would -- he would be already under an

22   investigation.

23        Q.   Okay.  So you're making those assumptions?

24        A.  Correct.

25        Q.   Okay.  Now, I think you established that if your own
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 1   -- if somebody actually in your command under your supervision,

 2   you know, like your first sergeant had been made aware of a

 3   confession video about one of the folks in your command like

 4   Devin Kelley beating a spouse and child that's something you

 5   would want to know about, correct?

 6        A.   Correct.

 7        Q.   And one of the reason you would want to know about

 8   that is that at that point you would be made aware that there's

 9   somebody in my command that I'm responsible for who is a threat

10   to people on base, correct?

11             MS. KRIEGER:  Objection to form.

12   BY MR. ALSAFFAR:

13        Q.   Is that one of the reasons you would want to know

14   that?

15        A.   It would be dependent on the status of that

16   individual.

17        Q.   What you mean?

18        A.   If the individual is already in custody --

19        Q.  Right.

20        A.   -- then at that particular time I don't think he

21   would be a threat.

22        Q.   Okay.  So in other words -- well, if you were -- let

23   me -- let's break it down a little bit.  If you were told

24   someone like Devin Kelley, which happened he confessed to two

25   felonies beating a child and beating his spouse, you would --

0080

 1   the safest thing would be for him to be in confinement or jail

 2   at that point, correct?

 3        A.   Correct.

 4        Q.   Okay.  If he wasn't you would want him to be because

 5   he would pose a threat to not only his wife and child but

 6   potentially other people on base, right?

 7        A.   Correct.

 8        Q.   Okay.  Because people confessing to dangerous

 9   felonies -- let me ask you this:  Do you agree that a person

10   who, like Devin Kelley, confesses to those two crimes is a

11   dangerous person?

12        A.   Correct.

13        Q.   Okay.  And if somebody's a dangerous person who's

14   been trained with how to use weapons and has weapons confesses

15   to crimes like that they are a danger not only to his wife and

16   his kids but also to the public on base and potentially even

17   outside of base, correct?

18             MS. KRIEGER:  Objection.  Calls for speculation.

19   BY MR. ALSAFFAR:

20        Q.   Do you think that's a fair statement?

21        A.   Yes.

22        Q.   Okay.  And so if a person like Devin Kelley confesses

23   to those crimes and who is armed or trained how to use weapons

24   is not in confinement at that time and you're made aware of it

25   you'd want to know and want to do something to find out if that
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 1   person is a danger to everybody, right?

 2        A.   Correct.

 3        Q.   If that person's in your command, fair enough?

 4        A.   Correct.

 5        Q.   Okay.  And Devin Kelley was, at the time he

 6   confessed, he was in your command, right?

 7        A.   He was in the squadron, yes.

 8        Q.   And I just want to mark this because I don't think we

 9   marked it yet.

10             (Document marked Exhibit No. 6.)

11        Q.   I'm handing you Exhibit No. 6, and this is a file

12   that was provided to us in response to our discovery request

13   and subpoenas in this case, Exhibit No. 6.  If you just want to

14   take a minute.  It's a fairly big file.  It's got a lot of

15   stuff in it, but take a look at it and tell me if it looks

16   familiar at all to you after you've had a chance to skim

17   through it.

18             MS. KRIEGER:  Excuse me.  Sorry.

19        A.   Okay.  I've reviewed the first few pages.

20   BY MR. ALSAFFAR:

21        Q.   Okay.  And do you -- does any of this look familiar

22   to you --

23        A.   No.

24        Q.   -- Exhibit 6?

25             Okay.  Now, I will represent -- and we'll go through
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 1   this.  There are some things in here that are authored by you

 2   including this letter --

 3        A.   Okay.

 4        Q.   -- in this file, but we'll -- we've already

 5   identified this so I'm not -- there's no got you here.  I just

 6   want to see if you recognize that file because it's kind of

 7   organized in a way that's a little unusual, and so we're trying

 8   to find out from folks what exactly it looks like to them.

 9   Now, most of this file contains documents from either the 49the

10   Wing, the 49th Security Forces that were the 49th LRS; is that

11   fair to say?

12        A.   From the few that I've seen, yes.

13        Q.   Okay.  And what I'd like to do is first turn your

14   attention to -- I want to ask you a couple of questions about a

15   couple of documents in here.  If you would go to Page 13340,

16   the top of the page section narrative.  Just tell me when you

17   get there.  It's 13340.

18        A.   Okay.  I'm there.

19        Q.   Okay.  Thanks.  First of all, are you familiar -- do

20   you know who Ryan Sablan is?

21        A.   No.

22        Q.   Do you know who Ron Rupe is with the security forces?

23        A.  No.

24        Q.   Those names don't sound familiar to you?  Okay.

25             Do you know what the SFMIS is?
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 1        A.   No.

 2        Q.   All right.  When you were at LRS did you have any

 3   kind of electronic system that you used to take notes about

 4   whatever it is your job responsibilities were?  Or whatever was

 5   going on, on base in your command?  Did you have an electronic

 6   system you used?

 7        A.   I had a system that I used to track my information

 8   on.

 9        Q.   Okay.  For example, when we were showing you that

10   letter from April 17, 2012, would that have been something you

11   would have tracked in an electronic system?

12        A.   No.

13        Q.   You wouldn't have put a note somewhere whether it be

14   an internal note, in an electronic system that, oh, I issued a

15   letter of reprimand for someone who I believe -- I have

16   reasonable grounds and believed committed an assault?  You

17   wouldn't have noted that anywhere on an electronic file system?

18        A.   No.

19        Q.   Okay.  You wouldn't have noted that anywhere in any

20   other kind of system whether it be paper, file or otherwise?

21        A.   I would not have noted it, no.

22        Q.   Okay.  And I think what you described to me is the

23   process for a letter or memorandum like that, the April 17,

24   2012 memorandum was to go to the first sergeant, first sergeant

25   communicate with them and then that first sergeant would tell
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 1   you where to put that document?

 2        A.   Yes.

 3        Q.   Okay.  You just don't know where that document would

 4   have gone ultimately?

 5        A.   Correct.

 6        Q.   Okay.  And I'm talking about like a file folder in a

 7   cabinet somewhere.  Do you know?

 8        A.   I can speculate, but I don't know for definite if the

 9   first sergeant has a file, they do maintain files of some

10   people.  I don't know if this document would go in there.  I

11   don't know at what level documents are no longer kept at the

12   squadron level or at his level.

13        Q.   All right.  And the reason I'm asking is that one of

14   the things I would think you would be concerned is continuity

15   of command information.  Meaning, that when you would serve as

16   acting commander you would want other people who were then

17   stepping in as either commander after you or Marconi or Colonel

18   Bearden came back they would be aware of what happened while

19   you were in command, correct?

20        A.   Correct.

21        Q.   That would be a pretty important thing, the April 17,

22   2012, event when you're issuing a letter of reprimand stating

23   Devin Kelley you committed -- I have reasonable grounds to

24   believe that you committed this assault.  You're reprimanded.

25   That would be something you'd want your subsequent commander or
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 1   whoever came in to relieve you of command would know, right?

 2        A.   Yes.

 3        Q.   So how would they know about that?

 4        A.   The first sergeant would probably pass on the

 5   information to the commander.

 6        Q.   So you'd rely on that point -- I would say you step

 7   down, your commander comes back and you're no longer acting

 8   commander you would rely on the first sergeant to at some point

 9   communicate it in some way, shape, or form to the commander

10   next in the chain that, oh, by the way we got somebody on base

11   who's a potential threat?

12        A.   Correct.

13        Q.   Okay.  And that's how it would happen?  There would

14   be no other separate documentation?  Or let's say the first

15   sergeant forgot how would the command know?

16        A.   To the best of my knowledge it would be the first

17   sergeant communicating with the commander.

18        Q.   Okay.  And if the first sergeant didn't -- I guess

19   this would be verbal communication because there's no

20   documentation, right?  There's no system that you're

21   documenting this happened on April 17th and someone could come

22   in -- anyone could come into the system and see --

23        A.   Not that I'm aware of.

24        Q.   Okay.  And I'm talking about the time 2011-2012.

25   That's the time period I'm talking about.
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 1        A.   Correct.

 2        Q.   Okay.  Okay.  So remember how we had talked earlier

 3   that one of the ways that you got the information -- could have

 4   gotten the information about the content of that April 2012

 5   letter was the first sergeant communicating with the -- with

 6   the security forces, correct?

 7        A.   Correct.

 8        Q.   Okay.  And if you look at this document, 13340, this

 9   is February 21, 2012.  Do you see that?  That's the date of the

10   report.  Do you see that top left?  It's called the ROI report

11   investigation.

12        A.   Correct.

13        Q.   Okay.  And then if you look at the next page

14   13341, and I'll put it up here as well.  And if you want to

15   make this easier I'll just highlight it.  See this is an

16   interview of Tessa Kelley, Devin Kelley's wife on February 17,

17   2012.  You see that?

18        A.   Yes, I see that.

19        Q.   And you remember in your April letter which you have

20   in front of you as well if you want to see it, Exhibit 5, you

21   were referencing a February 17, 2012, incident; is that right?

22        A.   Correct.

23        Q.   Okay.  And this is a -- this is a report of the

24   statement by Tessa Kelley, correct?

25        A.   That's what it looks like, correct.
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 1        Q.   All right.  And if you notice it states that Kelley

 2   provided us a sworn statement essentially stating the first

 3   abuse occurred last July 2011.  Do you remember in your letter

 4   you reference that this has been multiple ongoing?

 5        A.   Correct.

 6        Q.   Okay.  And so this abuse had been going on from July

 7   2011 to February 2012.  That would be multiple and ongoing

 8   abuse, correct?

 9        A.   Correct.

10        Q.   And the next sentence says, "Kelley stated he choked

11   her in the restroom and on several occasions he's chocked her

12   because she didn't want to spend Christmas with his family."

13   Do you see that?

14        A.   Yes, I do.

15        Q.   That's a violent and dangerous guy, correct?

16        A.   Yes.

17        Q.   "On December 24th Kelley stated he pushed her against

18   the wall, choked her and told her, 'you better pack your bags

19   or I'll choke you to the and pass out.'"  That's an extremely

20   violent act by Devin Kelley, isn't it, being reported?

21        A.   Yes.

22        Q.   All right.  It's a dangerous person, correct?

23        A.   Yes.

24        Q.   That's a person that puts the public and not only Ms.

25   Kelley, but that's the kind of person that puts the public at

0088

 1   an increased risk of harm, don't you think?

 2             MS. KRIEGER:  Objection.  Calls for speculation.

 3        A.   Yes.

 4   BY MR. ALSAFFAR:

 5        Q.   Next, "Kelley related she wanted to go for a walk at

 6   night and Devin told her she couldn't.  So they had an argument

 7   about her going and he proceeded to choke and kick her in the

 8   stomach."  That's a violent and dangerous act, correct?

 9        A.   Correct.

10        Q.   All right.  That's -- again, that's the kind of

11   person that puts Ms. Kelley and others and the public at an

12   increased risk of harm, don't you think?

13             MS. KRIEGER:  Objection.

14   BY MR. ALSAFFAR:

15        Q.   Do you think so?

16        A.   Yes, I think so.

17        Q.   Okay.  The next sentence, "Kelley related before they

18   went to marriage counseling they discussed their issues, they

19   parked at Bethel Church and he said 'you're 90 percent of our

20   problems and if you repeat what I say I'll kill you and drag

21   your dead body and desert it.'"  That is an extraordinarily

22   violent threat, would you agree?

23        A.   I would agree.

24        Q.   Okay.  "Kelley stated on multiple occasions" --

25   parenthetically this is me speaking.  Just for the record, I
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 1   apologize for the following language, but it is what is in the

 2   document.  So I'll just state that.  I'm going to re-state it.

 3   "Kelley stated on multiple occasions he's called her a bitch,

 4   whore, slut, piece of shit, worthless and your family doesn't

 5   love you.  Kelley related they went to get an oil change one

 6   time and in their conversation with the cashier, he placed his

 7   hand on her shoulder (meaning to tell her to shut up), she

 8   slightly moved her shoulder and when they got in the car he

 9   said, 'Don't ever fucking move away from me and when I'm

10   talking my bitch will keep her mouth shut.'"  Do you see that?

11        A.   Yes, I see that.

12        Q.   Again, that's extraordinarily threatening and violent

13   conduct.  Do you agree with that?

14        A.   Yes, I agree.

15        Q.   That's the kind of person that puts the public in

16   danger and an increased risk of harm if they're allowed to

17   remain in the public, correct?

18             MS. KRIEGER:  Objection.

19        A.   Agree.

20   BY MR. ALSAFFAR:

21        Q.   Do you think that's the kind of person that should

22   have access to dangerous weapons like an AR15 or a 38 revolver

23   or 9mm semi automatic gun?

24             MS. KRIEGER:  Objection.  Relevance of what this

25   witness thinks.
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 1        A.   I don't know about the types of weapons, but it does

 2   not seem like he should have access to weapons.

 3   BY MR. ALSAFFAR:

 4        Q.   Okay.  And if a person like this has access to

 5   weapons that is the type of thing that exposes the public to

 6   danger and an increased risk of harm or danger; is that fair to

 7   say?

 8             MS. KRIEGER:  Objection.

 9        A.   Agree.

10   BY MR. ALSAFFAR:

11        Q.   If you look at the next sentence, "Kelley related

12   he--Devin Kelley--has punched her in the arm and left a bruise.

13   He has told her 'My work is lucky.  I'd take a shotgun and blow

14   everyone's head off.'"  Now, when this evidence was provided to

15   the 49th Security Forces specifically that Devin Kelley stated

16   "My work is lucky.  I'd take a shotgun and blow everyone's head

17   off," that is -- that is an even more extraordinary violent

18   threat.  Do you agree with that?

19        A.   Yes.

20        Q.   And what he's talking about is "my work," that's your

21   squadron that you were at this time acting commander of,

22   correct?

23        A.   I don't know if I was acting commander at that time.

24        Q.   Okay.  Well, in a couple of weeks after that you

25   were, correct?  April 2012?
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 1        A.   Yes.  Several weeks after that.

 2        Q.   Okay.  So about three weeks later -- actually a month

 3   later.  We know at the very least a month later you were acting

 4   commander of Devin Kelley's work, correct?

 5             MS. KRIEGER:  Objection.  Misstates the evidence.

 6   BY MR. ALSAFFAR:

 7        Q.   Let me make sure I'm not misstating the evidence.

 8   According to Exhibit 5, April 17, 2012 -- I get it now.  I get

 9   it.  I get it.  You're right.  I did misstate the evidence.

10             We know within two months after this report April 17,

11   2012, you were the acting commander of Devin Kelley's work,

12   correct?

13        A.   Correct.

14        Q.   So two months prior when you were acting commander,

15   at the very least we know that Devin Kelley was making a threat

16   that he would take a shotgun and blow everyone's head of at

17   work, which is the 49th LRS, correct?

18             MS. KRIEGER:  Objection to form.

19        A.   In the squadron, yes.

20   BY MR. ALSAFFAR:

21        Q.   All right.  And at the very least you were act -- I'm

22   sorry -- you were second in command at this time of Devin

23   Kelley's workplace, February 17, 2012, right?

24        A.   I was not acting commander on February 17th.

25        Q.   Did I say acting commander?
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 1        A.   Yes.

 2        Q.   I didn't mean to say that.  I apologize.  At the very

 3   least we know you were second in command?

 4        A.   Yes.

 5        Q.   And so we know at the time that he threatened his

 6   workplace with this shooting you were second in command at

 7   Holloman Air Force Base, 49th LRS?

 8        A.   Correct.

 9        Q.   And that's where Devin Kelley worked, correct?

10        A.   Yes.  He worked in the squadron.

11        Q.   So this is evidence from Ms. Kelley testifying under

12   oath that Devin Kelley made a specific threat to commit a mass

13   shooting, right?

14        A.  I don't --

15             MS. KRIEGER:  Objection.  Assumes facts not in

16   evidence.

17        A.   I don't know if that -- if that makes a mass shooting

18   in his statement.

19   BY MR. ALSAFFAR:

20        Q.   Okay.  Well, let's -- let's break it down a little

21   bit.  "My work is lucky.  I'd take a shotgun and blow

22   everyone's head off."  That's more than -- he's making a threat

23   using a gun to kill more than one person.  In fact, he's saying

24   everyone, correct?

25        A.   Correct.
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 1        Q.   Okay.  On February -- it goes on, "On February" -- so

 2   at this point -- let me just rephrase.  At this point February

 3   14, 2012, 49th Security Forces knows that Devin Kelley has

 4   stated a treat that involves a potential mass shooting, right?

 5             MS. KRIEGER:  Objection.  The document speaks for

 6   itself.

 7   BY MR. ALSAFFAR:

 8        Q.   You can answer.

 9        A.   I don't know what is considered a mass shooting, but

10   that he would shoot more than one person, yes.

11        Q.   Okay.  Whether or not you define shooting everyone at

12   work and blowing their head off is a mass shooting and

13   certainly threatening shooting more than one person in a

14   violent manner, correct?

15        A.   Correct.

16        Q.   Okay.  And the Air Force was aware -- the 49th was

17   aware of this on February 17, 2012, correct?

18        A.   The 49th was.  I don't know how you define the Air

19   Force.  If you're defining it as the security forces as being

20   part of the Air Force, then yes.

21        Q.   I am defining that.  So when I say "Air Force" I mean

22   -- and that's a correct statement, right?  The 49th Security

23   Forces is a part of the Air Force, right?

24        A.   It is a part of the Air Force.

25        Q.   Okay.  And so if the 49th was aware of it then the
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 1   Air Force was aware on February 17, 2012, that that evidence of

 2   a threat was made for a very violent shooting?

 3        A.   Well, a portion of the Air Force was --

 4        Q.   That's fine.

 5        A.   I don't mean to quibble, but --

 6        Q.   That's okay.

 7        A.   -- if you say the Air Force it makes it seem a larger

 8   group.

 9        Q.   I understand.  I understand.  Okay.  Well, we can

10   keep it to what you're comfortable with.  And what we do know

11   is that the 49th Security Forces which is part of the Air

12   Force, was aware that they had evidence on February 7, 2012,

13   that Devin Kelly was making a specific threat to blow

14   everyone's head off?

15        A.   Agreed.

16        Q.   Okay.  Now, let's look at the next statement, "Kelley

17   on February 11, 2012, they headed to their counseling at 0930

18   hours and was pulled over and after he dropped his friends off

19   he told her 'You worthless piece of shit.  If you have my

20   friends ready to go I wouldn't have gotten a ticket' and they

21   were still five minutes early to their appointment."

22             Again, this is another -- this is a very specific --

23   Ms. Kelley's relating, very, very, very specific time sensitive

24   detail facts about Devin Kelley, right?

25        A.   Correct.
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 1        Q.   This is very much not a general, well, he's hurting

 2   me and beating me.  She's giving not only specific times,

 3   specific locations to verify, but very specific words and

 4   threats that he is using, right?

 5        A.   Yes.

 6        Q.   Okay.  And if you look a little bit up, and I'm just

 7   going to highlight this because I'm going back up to it, it

 8   will make it easier.

 9             (Brief interruption.)

10        Q.   And, sir, I've highlighted another portion of this

11   February 17, 2012, statement.  "Kelley--meaning Devin Kelley--

12   stated he dragged her by her hair into the bathroom and said,

13   'I'm going to water board you' and stuck her head into the

14   shower head."  Do you see that?

15        A.   Yes, I do.

16        Q.   And I know this is a lot of information, but again I

17   want to ask you, this is also another very specific example of

18   a very disturbing, dangerous, and violent threat that Devin

19   Kelley made, correct?

20        A.   Correct.

21        Q.   And the Air -- the Air Force DAF, the security forces

22   49th was aware of this on February 17, 2012, right?

23        A.   Correct.

24        Q.   Okay.  Okay.  Let me ask you about, you had spoken

25   earlier about sort of how the communication would happen
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 1   between potentially you -- you're department at LRS and the

 2   security forces.  And I want to show down a little bit farther

 3   the next entry which states, "Interview of Tessa Kelley on

 4   February 17, 2012."  Do you know where that Building 35, Room

 5   12 is located?  Is that -- do you know where that is?

 6        A.   No.

 7        Q.   Okay.  Now, this is -- this little bit below under

 8   subject interview actually of Devin Kelley.  Do you see that?

 9        A.   Yes.

10        Q.   Okay.  I'll pull that up to make it a little bit --

11   subject interview of Devin Kelley on February 17, 2012.  Do you

12   know where -- I think you already told me you don't know who

13   Sergeant Sablan or Detective Rupe is, correct?

14        A.   Correct.

15        Q.   Here "Devin Kelley is brought to the 49th Security

16   Forces, advised of his rights and asked for an attorney and

17   refuses to answer questions."  Do you see that?

18        A.   Yes.

19        Q.   And then it states, "Kelley was released to TSergeant

20   Schafer/First Sergeant via DD Form 2708."  Do you see that?

21        A.   Yes, I do.

22        Q.   "Receipt for Inmate or Detained Person (Exhibit 2)."

23   Do you know who TSergeant is/First Sergeant?  Do you know who

24   that is?

25        A.   TSergeant is technical sergeant.
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 1        Q.   Okay.

 2        A.   Just for reference, he would have been an acting

 3   first sergeant at the time.

 4        Q.   Do you know who that is, Schafer?

 5        A.   I believe I had met him before.

 6        Q.   Okay.

 7        A.   But I don't recall the specifics.

 8        Q.   Is technical sergeant a sergeant that would have been

 9   within in the 49th LRS command?  If you know.

10        A.   I would say I think the answer is yes.

11        Q.   Okay.  You've been -- because when Tracy Wolfe's

12   designation was TSergeant/First Sergeant, I'm going to

13   represent to you --

14        A.   Okay.

15        Q.   -- everywhere I've seen her name in the file.  Sorry.

16   His name in the file and so when I saw this and then when we

17   had this conversation earlier about the communication how it

18   seems to me the first sergeant is sort of your key connector

19   when this kind of stuff is happening and they're communicating

20   with the 49th Security Forces that looked to me like, oh,

21   that's who -- that's the kind of person that Major Hughes,

22   maybe McLeod-Hughes is referring to.  That when he said I go to

23   my first sergeant who would then get that information from

24   security forces, is that who -- is that possibly who TSergeant

25   Schafer is in this situation?
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 1        A.   Yes.

 2        Q.   I remember you also told me that the TSergeant/First

 3   Sergeant Wolfe would be the person who was sort of the

 4   supervisory person for people under your command like Devin

 5   Kelley who had these kinds of problems.  That was the go-to

 6   person.  Remember we had that conversation?

 7        A.   He's not a supervisory role, but, yes, he would be

 8   the person that we would go to.

 9        Q.   Okay.  And -- and maybe supervisory role is not the

10   best thing, but what we know here is in February 17, 2012,

11   Kelley was actually released to this T -- Technical

12   Sergeant/First Sergeant Schafer, right?  That means -- what

13   does that mean to you?  If you know.

14        A.   It means he was arrested and released to Sergeant

15   Schafer until something could -- until further investigation

16   occurred.

17        Q.   Okay.  Now, does that mean that at that point when a

18   person like Devin Kelley is accused of these violent assaults

19   and threats and then is released to a particular staff sergeant

20   -- I'm sorry -- first sergeant/technical sergeant, does that

21   mean that person is under that persons sort of, I don't want to

22   say supervision, but they're -- they are not -- they're

23   escorted and not -- they're under that person's command?

24             MS. KRIEGER:  Objection.  Confusing.

25        A.   I don't know what they mean if they're -- by
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 1   released.

 2   BY MR. ALSAFFAR:

 3        Q.   It looks like released into their custody to me, but

 4   I don't want to put words in your mouth.  Is that your

 5   understanding of that relationship?

 6        A.   In -- with my understanding, yes.

 7        Q.   Okay.

 8        A.   I don't know what in -- their definition of released

 9   might be different than my understanding of the definition.

10        Q.   Sure.  No.  That's fair.  Now, did you ever have an

11   instance not just with Devin Kelley, but with anybody in your

12   -- who was under your command or under your supervision at

13   Holloman Air Force Base who was released into custody of first

14   sergeants?

15        A.   Not that I can recall.

16        Q.   Okay.  The next page I want to -- and I'll highlight

17   that a little bit for you.  The next page is just the

18   continuation of the final -- finalization of that particular

19   interview in  February 17, 2012.  It says, "That we received

20   two photographs, we can see bruises on Tessa's left arm."

21             The next section is Law Enforcement Records.  "On

22   February 28, 2012, a check of the Security Forces Management

23   Information System was conducted on Kelley."  Do you see that?

24        A.   Yes, I do.

25        Q.   Okay.  And then it says Exhibits.  The following
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 1   items are appended to this report.  Statement by Tessa Kelley;

 2   DD Form 2708; and four photographs.

 3             Do you see that?

 4        A.   Yes, I do.

 5        Q.   And then it says, "Investigative Status closed."  Do

 6   you see that?

 7        A.   Yes, I do.

 8        Q.   It says David Boyd -- "Reviewed by David Boyd, Major,

 9   U.S. Air Force Commander."  Do you know who that is?

10        A.   Based on the document coming from security forces I

11   would presume Major Boyd was the commander of the security

12   forces squadron at that time.

13        Q.   Do you know who Major Boyd is?

14        A.   I had -- I'm speculating, but I believe I would have

15   met him on the few occasions --

16        Q.   Okay.

17        A.   -- outside of work.

18        Q.   Now, I'm just showing you back to the page before it

19   under -- at the very bottom, other investigative aspects.  It's

20   talking about the photographs received.  Next page it talks

21   about the photographs received.  Then the law enforcement

22   records and the exhibits, and then case closed.  All right.  So

23   re-orienting you.  All right.  Now --

24        A.   Okay.

25        Q.   -- nowhere on this report do we see from that day do
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 1   we see that Devin Kelley's fingerprints were taken; is that

 2   fair?

 3        A.   Correct.

 4        Q.   And you do have both pages in front of you.  And

 5   nowhere on this report does it state anywhere that his

 6   fingerprints were obviously submitted to the FBI after

 7   receiving this evidence of assault, correct?

 8             MS. KRIEGER:  Objection.  The document speaks for

 9   itself.

10   BY MR. ALSAFFAR:

11        Q.   You can answer whenever you're ready.

12        A.   No.  I do not see reference to that.

13        Q.   Okay.  And when you're saying "I don't see reference

14   to that," nowhere do you see that the security forces submitted

15   Devin Kelley's fingerprints to the FBI on this day, correct?

16        A.   Not on this document, no.

17        Q.   Turning your attention -- you can flip to it as well,

18   Exhibit No. 6 but it's also on the screen for you, Page 13351.

19        A.   Okay.  I can see that.

20        Q.   And it's May 2, 2012, a Memorandum for Alamogordo

21   Municipal Court.  Do you see that?

22        A.   Yes, I see that.

23        Q.   And it says it's from 49 AMXS/CCF.  Can you tell me

24   what that means?

25        A.   AMXS is Aircraft Maintenance Squadron and CCF is the
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 1   three character digit used for first sergeant.

 2        Q.   Okay.  Is the Aircraft Maintenance Squadron is that

 3   where Devin Kelley was officially employed with the Air Force?

 4   If you know.  Is that what that means?

 5        A.   No, that's not what that means.

 6        Q.   Is that where Tracy Wolfe was employed?

 7        A.   I -- speculating off of what I interpret reading he

 8   was probably administratively attached to the -- or to that

 9   particular squadron --

10        Q.   Okay.

11        A.   -- serving as the first sergeant in our -- in the LRS

12   Squadron.

13        Q.   Okay.  And this May 2, 2012, document is signed by

14   Tracy Wolfe, MSergeant, U.S. Air Force, First Sergeant, 49th

15   Logistics Readiness Squadron, correct?

16        A.   Correct.

17        Q.   This is the Tracy Wolfe we've been talking about all

18   day today, correct?  Same one?

19        A.   I would say yes.

20        Q.   Was there another Tracy Wolfe that worked with you at

21   Holloman Air Force Base --

22        A.   No.

23        Q.   -- that was also a first sergeant?

24             Okay.  Okay.

25        A.   That's a no.
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 1        Q.   Uh?

 2        A.   That is a no.

 3        Q.   That's a no.  Okay.  Thank you.  Thank you.

 4             All right.  Now, this May 2, 2012, letter about Devin

 5   Kelley, Mr. Wolfe -- I'm sorry, Sergeant Wolfe is saying, "On

 6   April 29, 2012, Devin Kelley was hospitalized at Peak

 7   Behavioral Institute in Santa Rosa, New Mexico.  Do you see

 8   that?

 9        A.   Yes.

10        Q.   Now you -- do you know what Peak is, Behavioral

11   Institute is?

12        A.   I have been told it was a mental health facility.

13        Q.   Okay.  Who -- who would have told you that?

14        A.   My commander or the first sergeant at the time.

15        Q.   Okay.  And --

16        A.   But it also -- it is generalized common knowledge to

17   a limited selection of people I believe that that's what that

18   facility is.

19        Q.   Okay.  That was my next question:  Would you have

20   known as well that that was a mental health facility just

21   because it was near where the base was?

22        A.   Until this incident, no.

23        Q.   Okay.  Do you know who Robert Cole is?  Colonel

24   Robert Cole, Mission Support Group Commander?

25        A.   Yes.
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 1        Q.   Okay.  And did I state that correctly?  He was

 2   Mission Support Group Commander?

 3        A.   I believe so, yes.

 4        Q.   Okay.  When you were at Holloman Air Force Base?

 5        A.   I did not remember it at the time, but yes.

 6             (Document marked Exhibit No. 7.)

 7        Q.   I'm going to show you Exhibit No. 7 and Exhibit No.

 8   7 is a letter dated May 17, 2012, regarding Devin Kelley,

 9   Memorandum 4 -- 49 LRS/CC, correct?  Am I correct?

10        A.   Correct.

11        Q.   And that -- again, this is memorandum for 49

12   Logistics Readiness Squadron and the commander, correct?

13        A.   Correct.

14        Q.   And the commander at the time again on May 17, 2012,

15   was Frank Marconi, Lieutenant Colonel and he signed it on May

16   17, 2012, as well, correct?

17        A.   Correct.

18        Q.   And it's from Robert Cole, correct?

19        A.   Correct.

20        Q.   All right.  And this is -- remember how earlier we

21   talked about an October 2011 letter that showed, from the

22   Central Registry Board Incident Determination earlier in the

23   deposition and we were talking about the Central Registry

24   Board?

25        A.   I don't remember the date, but yes, I remember that
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 1   one.

 2        Q.   Okay.  Now, this is another letter.  It's now May 17,

 3   2012, stating under Number 1, "The CRB, the Central Registry

 4   Board, met on May 17, 2012 to review incident 20120023

 5   involving Devin Kelley.  The allegation was adult physical

 6   maltreatment, emotional maltreatment of Tessa Kelley by Devin

 7   Kelley."  Do you see that?

 8        A.   Yes, I do.

 9        Q.   "And the board determined the incident met the

10   criteria for adult physical maltreatment, emotional

11   maltreatment and entry into the DoD Central" --

12             That's okay.  First time.  I appreciate it.  I'll

13   restate it.

14             "The board determined the incident met the criteria

15   for adult physical maltreatment, emotional maltreatment and

16   entry into the DoD Central Registry database."

17   Did I read that correctly?

18        A.   Yes.

19        Q.   Okay.  Remember back in the earlier CRB letter to the

20   40 -- from the 49th in October 2011, the CRB made the

21   determination that Devin Kelley met the criteria for child

22   mistreatment -- maltreatment.  Do you remember that

23   conversation?

24        A.   Yes.

25        Q.   And this one is stating that "In May 17, 2012, the
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 1   CRB has also determined that Devin Kelley met the criteria for

 2   adult physical maltreatment, emotional maltreatment and entry

 3   into the DoD CR database," correct?

 4        A.   Correct.

 5        Q.   Okay.  So now we have the 49th LRS being notified and

 6   confirming that the CRB has -- has determined that Devin Kelley

 7   met both the criteria for child maltreatment and adult

 8   maltreatment, fair?

 9        A.   Fair.

10        Q.   All right.  And again just like earlier with the

11   child maltreatment we have the CRB having -- informing the 49th

12   LRS that there's reasonable grounds to believe that Devin

13   Kelley has engaged in adult physical maltreatment, fair?

14        A.   Yes.

15             (Document marked Exhibit No. 8.)

16        Q.   Okay.  Now, let's look -- not quite yet.  I want to

17   show you -- thank you.  I'm going to show you Exhibit No. 8.

18   Sir, have you ever seen this before?

19        A.   No.

20        Q.   Okay.  So this is a document that was found -- well,

21   it was provided to us from the 49th file, at least I guess the

22   security forces file and also from the AFOSI file from Holloman

23   Air Force Base.  And why don't you just look at it real quick.

24   Look it over.  It's only one page and then we'll talk about for

25   a sec.
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 1        A.   Okay.  I've completed it.

 2        Q.   Okay.  Now, this is dated June 7, 2012, and this is

 3   from Xavier Alvarez, Director of Military Affairs.  Now, do you

 4   remember just a few minutes ago we were talking about Devin

 5   Kelley's entry into Peak Behavioral Medical -- Mental

 6   Institution?

 7        A.   Yes.

 8        Q.   Okay.  And this document is from the director of

 9   military affairs is documenting his escape from Peak

10   Behavioral, correct?

11        A.   Correct.

12        Q.   And the -- what we also learn from this document is

13   that while he was in the mental institution the -- they learn

14   after doing a computer audit that computer results -- I'm

15   quoting now -- "Computer results showed that Devin Kelley had

16   been searching for weapons, body armor, transport to San

17   Antonio and lodging while he was at the mental institution,"

18   correct?

19        A.   Correct.

20        Q.   All right.  Now that's alarming, right?

21        A.   Yes.

22        Q.   Okay.  And were you ever informed as one of Devin

23   Kelley's supervisors at the 49th LRS that he was looking for

24   weapons and body armor while he was in a mental institution?

25        A.  No.
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 1             MS. KRIEGER:  Objection.  Assumes facts not in

 2   evidence.

 3   BY MR. ALSAFFAR:

 4        Q.   Now you see there a little below -- let me highlight

 5   it for you, because it's a massive paragraph.  This letter also

 6   states that, "Throughout this -- this process MSergeant Wolf

 7   and Major Nordin were in constant communication with Director

 8   Alvarez."   Do you see that?

 9        A.   Yes, I do.

10        Q.   Okay.  Did Sergeant Wolfe ever talk to you or

11   communicate to you or document for you that this was going on

12   with Devin Kelley at this time?

13        A.   I remember a conversation with somebody letting me

14   know that the member had attempted to escape, was caught at the

15   bus stop -- bus station.  But the specific details in here not

16   all -- I was not all aware of.

17        Q.   Okay.  Now do you know that Devin Kelley had body

18   armor on his person when he killed those 26 people in the

19   Sutherland Springs Church?

20        A.   No, I did not.

21        Q.   I think you said, and I think you agree, that it was

22   alarming that someone like Devin Kelley who's in a mental

23   institution was searching for weapons and body armor.  Do you

24   remember that?

25             MS. KRIEGER:  Objection.  Misstates --
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 1   BY MR. ALSAFFAR:

 2        Q.   That that's alarming?

 3             MS. KRIEGER:  -- previous testimony.

 4        A.   Yes.

 5   BY MR. ALSAFFAR:

 6        Q.   Why do you think that's alarming?

 7        A.   It seems like he would be considering dangerous

 8   actions.

 9        Q.   With a -- with weapons, correct?

10        A.   Correct.

11        Q.   And dangerous actions where he wants to protect

12   himself from bullets?

13        A.   Protect himself from something, yes.

14        Q.   That's what body armor is for, right?

15        A.   Could be, yes.

16        Q.   And now in 2012, when this report was coming in when

17   your first sergeant was being made aware of his search for

18   weapons and body armor while he was in a mental hospital 2012,

19   I mean, it was well-known throughout the country we had a lot

20   of mass shootings by then -- even by then, right?

21        A.   I don't remember specifics.

22        Q.   Oh.  I know that.  I mean, in fact, it's almost hard

23   to remember specifics about mass shootings because they

24   happened so much.  Unfortunately that's the state of affairs.

25        A.   I would agree to that statement.
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 1        Q.   Yeah.  And there had been a lot of mass shootings on

 2   bases recently and back then:  The Fort Hood shooting; the Navy

 3   spring shooting recently; the Pensacola shooting, the shooting

 4   in the recruitment offices.  Remember those?

 5        A.   Yes.

 6        Q.   All happened not only on bases but in this timeframe

 7   there were mass shootings happening all over America:  Movie

 8   theaters, parks, schools, right?

 9        A.   I don't know timeframes of those particular

10   instances, but I do remember --

11        Q.   Yeah.

12        A.   -- instances happening.

13        Q.   Okay.  And in those instances when all these mass

14   shootings were happening in the past back then and currently, a

15   lot of those times the person committing the mass shootings had

16   body armor on?  Do you have a memory of that?

17        A.   No, I don't have a memory of that.

18        Q.   Okay.  You just don't -- didn't -- don't know either

19   way?  It's okay if you don't.  I'm just saying body armor is

20   something that's commonly used in mass shootings by the

21   perpetrators, fair?

22        A.   I don't know.

23        Q.   Okay.  If you as the supervisor of Devin Kelley were

24   told at this time, and I think eventually at some point very

25   soon after this you were, that Devin Kelley was searching for
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 1   weapons while he was in the institution and was also looking

 2   for body armor would you have been concerned or reasonably

 3   concerned that maybe he was going to do something like a mass

 4   type shooting?

 5             MS. KRIEGER:  Objection to form.  Assumes facts not

 6   in evidence.  Calls for speculation.

 7        A.   I would be concerned that that would be something he

 8   would want to do.

 9   BY MR. ALSAFFAR:

10        Q.   That's what I meant.  Okay.

11             Let me show you -- let me mark this as an exhibit.

12   Actually, it's in here.  Let me pull it to your attention.  if

13   you would look at Exhibit No. 6 and I'll also pull it up here.

14   We don't need to double mark it.  It's right around here,

15   13374.  The following day.  So part of Exhibit 6 we're looking

16   at Page 13374.  The following day, the day after this June 7th

17   letter that we just showed you, Exhibit No. 8, you penned and

18   you signed, sent out -- that's okay -- this memorandum dated

19   June 8, 2012; is that correct?

20        A.   Correct.

21        Q.   All right.  I want to talk about this memorandum.

22   It's regarding Devin Kelley, correct?

23        A.   Correct.

24        Q.   That's your signature on Page 13376, correct?

25        A.   Yes.  It looks like my signature.
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 1        Q.   Okay.  And at this time, so again we've got another

 2   time specific June 8, 2012, so the day after he escaped the

 3   mental institution we know that you were at least at the time

 4   the commander of 49th LRS at Holloman Air Force Base, correct?

 5        A.   Correct.

 6        Q.   All right.  And this is a memorandum for -- let's

 7   talk about who this was sent to.  This was sent to -- when it

 8   says Memorandum 4 that means it was sent to these particular

 9   places; is that fair?

10        A.   Yes.

11        Q.   Okay.  I didn't want to put words in your mouth.

12             It says Memorandum for 49 WG/JA.  Can you tell us

13   what that is?

14        A.   That would be the judge advocate office.

15        Q.   Okay.  So your -- the next one 49WC/CC.  Can you tell

16   me what that is?

17        A.   The wing commander.

18        Q.   And then PCRO?

19        A.   Don't know what that means.

20        Q.   In Turn?

21        A.   In Turn usually it would go to sequential listing.

22   So it would go to the judge advocate office first, then to the

23   commander, then to PCR.

24        Q.   Go it.  So -- so --

25        A.   PCR might be Peak Correctional something office.
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 1        Q.   Okay.  And the first statement you say, "In

 2   accordance with RCM 305, I approve the continued pretrial

 3   confinement of Devin Kelley, 49 Logistics Readiness Squadron."

 4   Do you see that?

 5        A.   Yes, I do.

 6        Q.   So we know at this point that Devin Kelley's in

 7   confinement?  He's in some kind of jail facility, right?

 8        A.   He's in some sort of facility.

 9        Q.   He's being protected from the public at this point,

10   correct?

11        A.   Correct.

12        Q.   He's under arrest, correct?

13        A.   Correct.

14        Q.   Okay.  And if you look down, a little bit down to the

15   bottom of the first page, second.  Do you see that?  I'm

16   highlighting it for you.

17        A.   Yes.

18        Q.   It says Second I -- "Second, I have reasonable

19   grounds to believe continued pretrial confinement is necessary

20   because it is foreseeable that the confinee will not appear at

21   trial, and/or will engage in serious criminal misconduct if

22   confinement is not continued."  Do you see that?

23        A.   Yes, I do.

24        Q.   So at this point you're saying you have reasonable

25   grounds to believe that Devin Kelley is a very specific threat
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 1   and danger to the public at large, right?

 2        A.   Yes.

 3        Q.   And it's not just limited to Devin Kelley is a danger

 4   to one specific person.  You are stating that you have probable

 5   cause to believe he is a specific danger to the general public?

 6             MS. KRIEGER:  Objection.  Misstates evidence.

 7   BY MR. ALSAFFER;

 8        Q.   Well, let me restate it.  At this point in time --

 9   I'm asking you as the commander of the 49th LRS, June 8, 2012,

10   you believe there was reasonable grounds to believe that Devin

11   Kelley was specifically dangerous to the public and that's why

12   he needed to stay in confinement?

13        A.   Yes.

14        Q.   Okay.  And you had reasonable grounds to believe that

15   he had committed assaults on his wife and by this time you knew

16   child as well?

17        A.   Yes.

18        Q.   Okay.  And you had reasonable grounds to believe that

19   he has committed specific threats not only to his wife and his

20   child, but also to other people on the Air Force base including

21   supervisors of his on the Air Force base?

22        A.   Yes.

23             MS. KRIEGER:  Objection.  Misstates prior testimony.

24   BY MR. ALSAFFAR:

25        Q.   Go ahead.  I'm asking you what you believe --
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 1        A.   Yes.

 2        Q.   -- June 8th --

 3             Okay.  So my statement was correct, right?

 4        A.   Yes.

 5        Q.   Okay.  And for that reason, because Devin Kelley was

 6   a specific threat to the public, you believed he -- and ordered

 7   that he remain in confinement, right?

 8        A.   Yes.

 9        Q.   Okay.  Let's go a little bit further down where you

10   start discussing those specific reasons, and I know we outlined

11   some of those just now and I want to go through them

12   specifically.  Paragraph 4 continuing on to the next page.  You

13   state that, "Specific reason for supporting my conclusion."

14   And then you list them.  "In June 2011, the member's--you're

15   referring to Devin Kelley--11 month-old stepchild was taken to

16   the ER because he had been vomiting and had previously had a

17   seizure.  The child was observed with a bruise to the cheek and

18   ear.  Further x-rays revealed a broken clavicle and subdural

19   hematoma.  Medical professionals also later discovered an older

20   hematoma that had healed and medical professionals notified

21   authorities of suspected child abuse."  Do you see that?

22        A.   Yes.

23        Q.   Okay.  And you go on to describe the rest of the

24   paragraph as well.  Some of the incidence that Tessa Kelley had

25   reported and some of these we went over in the prior statement
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 1   from the 49th Security Forces.  Do you remember that?

 2        A.   Yes.

 3        Q.   Okay.  And I won't go through all of them, but I want

 4   to highlight a couple because it's in your letter.  You state

 5   on April 23, 2012 -- you state that:  "On April 23, 2012, while

 6   driving to El Paso, Texas, to pick up a family member from the

 7   airport, A1C Kelley took his gun out of his holster and held it

 8   against her temple, stating, 'you want to die.'  Tessa Kelley

 9   pushed the gun away and then he placed it in his mouth."  Do

10   you know see that?

11        A.   Yes.

12        Q.   Now, do you know where this information came from

13   that you put into this letter?

14        A.   No.

15        Q.   Okay.  Would you have put this in this letter unless

16   -- unless you believed it to be correct and accurate?

17        A.   I believe it wouldn't be in this letter if it wasn't

18   accurate.

19        Q.   All right.  So a better way of saying it is you're

20   only putting information in this memorandum that you believe

21   was true and accurate?

22        A.   Again, I didn't draft the memo, but the information

23   would have been put in there only if it was accurate.

24        Q.   All right.  And you wouldn't have signed it unless it

25   was accurate in your view?
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 1        A.   Correct.

 2        Q.   Okay.  A little further down you state then on April

 3   27th.  Do you see that line?

 4        A.   Yes.

 5        Q.   I'm highlighting it for you.  "Then on April 27,

 6   2012, A1C Kelley confessed in a self-made video to the assault

 7   that occurred regarding his stepchild and gave away some of his

 8   possessions."  So by this time at least you're stating that you

 9   are now aware of the confession video made on April 27, 2012,

10   that Devin Kelley made admitting that he abused his child,

11   correct?

12        A.   Yes.

13        Q.   And of course by this time you -- you definitely know

14   on July -- June 8, 2012, had probable cause to believe that he

15   committed all these offenses outlined in your letter?

16        A.   Yes.

17             MS. KRIEGER:  Objection.  Calls for a legal opinion.

18   BY MR.ALSAFFAR:

19        Q.   And then when you outlined all of these offenses that

20   you had probable cause to believe he committed including --

21   those offense would include several types of felony assaults on

22   his wife and his child, right?  Am I being fair when I say

23   that?

24        A.   That he would do more or --

25        Q.   Let me -- let me -- that's a perfect example.  Let me

0118

 1   rephrase that.

 2             That the -- you were outlining in this June 8, 2012,

 3   acts that you reasonably believed Devin Kelley committed,

 4   correct?

 5        A.   Correct.

 6        Q.   And those acts included felony assaults on his wife

 7   and felony assaults on his child --

 8             MS. KRIEGER:  Objection.

 9   BY MR. ALSAFFAR:

10        Q.   -- correct?

11             MS. KRIEGER:  Calls for a legal conclusion.

12   BY MR. ALSAFFAR:

13        Q.  Is that right?

14        A.   I don't know.  I honestly don't know they were felony

15   assaults, but yes.

16        Q.   Okay.  The acts of assaulting his child and

17   assaulting his wife with both physical assault and a deadly

18   weapon, guns, you had reason to believe that he committed those

19   acts that's why you put them in this memorandum, true?

20        A.   Yes.

21        Q.   And that's why you recommended -- you had reasonable

22   belief that he committed those assaults because that's why you

23   recommended he be detained in his confinement facility, right?

24             MS. KRIEGER:  Objection to form.

25        A.   Just to clarify, I was not the one who drafted the
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 1   letter, but, yes, signing it says -- yes.

 2   BY MR. ALSAFFAR:

 3        Q.   By signing this letter that you were -- you were

 4   agreeing that you had a reasonable -- reason to believe that

 5   these assaults as you -- as are described in the letter

 6   happened and that supported the need for him to remain in a

 7   confinement facility, correct?

 8        A.   Yes.

 9        Q.   Okay.  Now, I know -- we talked about this earlier,

10   but since we're specifically on this, at this point in time

11   when you had a reason to believe these assaults had been

12   committed by Devin Kelley and you signed this letter on June 8,

13   2012, you didn't specifically check or make sure that Devin

14   Kelley's fingerprints were collected or submitted to the FBI,

15   fair?

16        A.   I'm not involved in the process on that, but no.

17        Q.   Okay.  So I know that you -- you're saying I'm not

18   involved in that process and that's fine, but I want to get

19   clear that at this time, this specific day June 8, 2012, when

20   you as the commander for the 49th LRS had reason to believe --

21   had a reasonable basis to determine that Devin Kelley committed

22   these acts that are described in this letter, you did not

23   either ensure, check, or confirm that Devin Kelley's

24   fingerprints were either collected or submitted to the FBI.  Is

25   that fair to say?
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 1        A.   Yes.

 2        Q.   Okay.  And you also did not ask anyone or order

 3   anyone underneath your chain of command to ensure that Devin

 4   Kelley's fingerprints were either collected or submitted to the

 5   FBI at this point June 8, 2012; is that correct?

 6        A.   Correct.

 7        Q.   Okay.  All right.  Let's look at number -- scroll

 8   down a little bit in your letter to Number 5.  Five --

 9   Paragraph 5 you state -- or the letter states that you signed,

10   "Furthermore, investigation revealed that while receiving

11   inpatient mental health care, the member made several

12   threatening statements that if he were picked up by security

13   forces that he would go for their guns."  Do you see that?

14        A.   Yes.

15        Q.   All right.  So we saw the letter from June 7th from

16   the facility, specifically commenting that he was looking for

17   weapons and body armor that Sergeant Wolfe was aware of.  We

18   see this memorandum that you signed this next day stating that

19   you also learned that Devin Kelley made several threatening

20   statements about what -- about going for security forces if

21   they came to get him, correct?

22        A.   Correct.

23        Q.   It was another instance in which Devin Kelley is

24   making threats, dangerous threats about guns, correct?

25        A.   Correct.
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 1        Q.   All right.  Now, going a little bit further down.  On

 2   June 7th -- so that's the same day he escaped the mental

 3   facility -- "Kelley contacted the Holloman Air Force Base

 4   Exchange and entered into an agreement to purchase a 9mm

 5   handgun."  Do you see that?

 6        A.   Yes.

 7        Q.   So what we know -- what you knew in June 8, 2012,

 8   what the LRS knew as well and soon after the 49th Wing Command

 9   as well and the 49th Judge Advocate knew at this time soon

10   after was that Devin Kelley had escaped the mental institution,

11   is looking for guns at the mental institution, was looking for

12   body armor at the mental institution, had made specific threats

13   to security forces that he would go for their guns and was also

14   specifically trying to purchase -- not only trying to purchase

15   a gun but had made an agreement to purchase a 9mm handgun on

16   June 7, 2012, right?

17             MS. KRIEGER:  Objection to form.

18        A.   Yes.

19   BY MR. ALSAFFAR:

20        Q.   Everything I just said was accurate; wasn't it?

21        A.   Yes.

22        Q.   Okay.  That is in June 8, 2012, not only did you know

23   that you had in Devin Kelley a very dangerous person to the

24   public, but somebody who was planning, threatening, and looking

25   to accomplish some kind of violent event.  Is that fair to say?
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 1             MS. KRIEGER:  Objection to form.

 2        A.   Yes.

 3   BY MR. ALSAFFAR:

 4        Q.   Okay.  Now that's the kind of person -- would you

 5   agree with this, I don't want to put words in your mouth, but

 6   that's the kind of person that poses a threat to the public at

 7   large; isn't it?

 8        A.   Yes.

 9        Q.   And we knew that about Devin Kelley certainly by June

10   8, 2012, when you signed this letter, true?

11        A.   Yes.

12        Q.   And that's why you wanted him in a facility confined

13   so he couldn't hurt anybody because he was a reasonable threat

14   to hurt people; wasn't he?

15        A.   Yes.

16        Q.   Okay.  And so in addition to knowing that he was in a

17   mental facility, so we're talking June 8, 2012, 49th Air Force

18   Wing, 49th Security Forces Wing and 49th LRS, as well as the

19   49th JAG knew that he was in a mental health facility, he was

20   searching for guns while in the facility, he tried to -- he did

21   escape the mental health facility.  He had threatened to use

22   guns again security forces, he had searched for guns, and

23   actually gotten an agreement to purchase a gun while in the

24   mental health facility and also was looking for body armor.

25             And had also they knew by now that his, according to
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 1   his wife he'd also threatened to kill people under -- at his

 2   workplace, blowing everyone's head off.  We know all that now

 3   by June 8, 2012, about Devin Kelley, correct?

 4             MS. KRIEGER:  Objection.

 5        A.   Yes.

 6   BY MR. ALSAFFAR:

 7        Q.   That is a person we don't want to have guns; fair to

 8   say?

 9             MS. KRIEGER:  Objection.

10   BY MR. ALSAFFAR:

11        Q.   Is that a person you would be worried about having

12   guns?

13        A.   Yes.

14        Q.   In fact, that's a person that shouldn't have guns,

15   right?  Would you agree with that?

16        A.   Yes.

17        Q.   Okay.  Anything that your outfit did at that point --

18   and when I say "your outfit" I mean the LRS.  June 8th -- June

19   8, 2012, when you signed this memorandum to keep him confined

20   was there anything your outfit did to either determine whether

21   Devin Kelley had weapons and if he did what should be done to

22   get those weapons out of his hands?

23        A.   I am not aware.

24        Q.   Okay.  So you personally didn't do anything as

25   commander to ensure that, right?
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 1        A.   No.

 2        Q.   And you didn't personally ask anybody to do that

 3   either?

 4        A.   No.

 5        Q.   Okay.  Now, do you agree that when government

 6   agencies fail to share information on dangerous felons they

 7   unnecessarily expose the public to an increased risk of gun

 8   violence?

 9             MS. KRIEGER:  Objection.  Relevance.

10   BY MR. ALSAFFAR:

11        Q.   You can answer.

12        A.   I can -- yes.

13        Q.   And we -- would you agree that we do also decrease

14   the risk of harm to the public by making it harder for

15   criminals to get guns?

16             MS. KRIEGER:  Objection.  Relevance.

17        A.   Yes.

18   BY MR. ALSAFFAR:

19        Q.   Do you agree also by that logic, do you agree that

20   when dangerous criminals, criminals who have been convicted of

21   felonies do get access to weapons that they're not supposed to

22   get access to that increases the risk of harm to the general

23   public?

24             MS. KRIEGER:  Objection to the form and relevance.

25        A.  Yes.
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 1   BY MR. ALSAFFAR:

 2        Q.   Now, you know eventually Devin Kelley was convicted

 3   of felonies, correct?

 4        A.   No.  Not for sure.

 5        Q.   Okay.  You don't know that he pled guilty to --

 6        A.   Other than -- I mean, I read it in the documents

 7   provided --

 8        Q.   Okay.

 9        A.   -- but I wasn't --

10        Q.   We'll -- we'll --

11        A.   -- involved in the case.

12        Q.   -- talk about that specifically, but let's -- can --

13   just assume for me that Devin Kelley, and I'll show you the

14   documentation of it.  In fact, let's just go -- let's just

15   before I ask you the next question I'm going to show you that

16   document and then we can move on.

17             Let's talk about the letter a little bit more.  Now,

18   in Paragraph 5, the middle of the paragraph it states, "Later

19   that same night, June 7, 2012, Kelley climbed a fence and left

20   the mental health facility without authorization."  Say that --

21   see that?

22        A.   Yes, I do.

23        Q.   All right.  So he was not allowed to leave the mental

24   health facility.  He did that without authorization, correct?

25        A.   Correct.
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 1        Q.   All right.  And let's go down to Number 6, and I'll

 2   move that up for you.  You state the -- Paragraph 6 you state

 3   -- this letter states that you signed and authorized, states,

 4   "The course of conduct by A1C Kelley leads me to conclude that

 5   he will continue to engage in serous criminal conduct if not

 6   confined."  Do you see that?

 7        A.   Yes.

 8        Q.   So what you're -- is it fair to say that what you're

 9   stating here is that if we let this guy loose, we let this guy

10   out, Devin Kelley out he will engage in serious criminal

11   misconduct?

12             MS. KRIEGER:  Objection.  The document speaks for

13   itself.

14   BY MR. ALSAFFAR:

15        Q.   Is that what you're saying -- telling us in this

16   document?

17        A.   Yes.

18        Q.   And is -- one of those things include that at this

19   time you knew as the commander of 49 LRS that Devin Kelley was

20   a dangerous person who could possibly engage in criminal

21   conduct that could hurt or kill people?  That was a concern of

22   yours?

23        A.   Yes.

24        Q.   Okay.  And it wasn't just serious criminal conduct

25   like stealing a car, you were talking about criminal conduct
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 1   about violence against other people in the public?  That's what

 2   you were concerned about in Paragraph 6 with Devin Kelley?

 3        A.   Yes.

 4        Q.   All right.  And you go on to explain why you believe

 5   that.  You state:  Devin Kelley -- when you say "he" that means

 6   Devin Kelly, correct?

 7        A.   Correct.

 8        Q.   You say, "He pointed a gun at his wife and then

 9   himself; carried a weapon openly on his person; confessed to

10   injuring his stepchild, and then fled the area by driving to

11   San Antonio, Texas.  But for the intervention by his father,

12   I'm convinced that he would have been AWOL and would not have

13   returned on his own accord to Holloman Air Force Base.  After

14   learning that he might be released from the mental health

15   facility, he deliberately planned to obtain another gun (the

16   other gun having been taken away from him) and body armor after

17   making threats to kill his wife and threats to try to take away

18   the guns from any security forces members."

19             All of that I just read, all those statements you

20   made about Devin Kelley you believed to be true and accurate at

21   the time you signed this letter, correct?

22        A.   Correct.

23        Q.   You would not have signed this letter unless you

24   thought it was true and accurate about him, correct?

25        A.   Correct.
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 1        Q.   All right.  Next you state on the next page, "I am

 2   convinced that he is dangerous and likely to harm someone if

 3   released."  So at this point June 8, 2012, not only were you

 4   concerned, but you were actually convinced that Devin Kelley

 5   was both dangerous and likely, is the term you used, not

 6   possibly, but likely to harm someone if he was let loose in the

 7   general public."  Is that fair to say?

 8        A.   Yes.

 9        Q.   Okay.  And you believe that was true to this day,

10   right?

11        A.   Yes.

12        Q.   Okay.  And let's look down a little further.  You

13   state, "Furthermore, when he was informed that he might be

14   released from the mental health facility and placed into

15   pretrial confinement or other restrictions, he escaped from the

16   mental health facility by jumping a fence late at night after

17   making arrangements to purchase a handgun."  You agree with

18   that statement, correct?

19        A.   Correct.

20        Q.   So Devin Kelley at this point in time--so this would

21   have been June 7, 2012--tried to escape the mental health

22   facility, right?

23        A.   Correct.

24        Q.   That's not -- you're not describing a voluntary

25   walkout because I'm free of my own will to leave this place.
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 1   He escaped by trying to jump -- by actually jumping a fence at

 2   the mental health facility against orders, correct?

 3        A.   Correct.

 4        Q.   Okay.  All right.  And you attached to this document,

 5   this June 8, 2012, a confinement order, right?  And that's the

 6   confinement order we've been talking about earlier and that's

 7   your signature in the middle there; is that right?

 8        A.   Yes, I believe that's my signature.

 9        Q.   And that's dated June 8, 2012?

10        A.   Correct.

11        Q.   Al right.  Now, when you signed this confinement

12   order where -- and this letter where would that have gone?

13   Where would you have sent that to ensure that it was followed?

14        A.   The first sergeant would have brought it in, I would

15   have signed it, and then it handed back to him or her.

16        Q.   Okay.  And if that first sergeant, let's assume that

17   was Tracy Wolfe or somebody in that first sergeant position,

18   that's what we're talking about when we say first sergeant,

19   correct?

20        A.   Correct.

21        Q.   Okay.  So you would have provided both this letter

22   and the confinement order along with the attachments you

23   reference in the letter to the first sergeant in your detail,

24   correct?

25        A.   Correct.
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 1        Q.   And then that person would have done what with this?

 2        A.   I'm not entirely sure.

 3        Q.   I mean, like would -- I mean, this is a serious

 4   document.  Fair to say serious document?

 5        A.   Yes.

 6        Q.  I mean, you are telling -- you are putting a detailed

 7   memorandum together and sending it to three different command

 8   levels and telling them that we have a very dangerous person

 9   that if is let out of confinement facility will likely comment

10   serious violence on the public.  That's about as serious a

11   document as you can get, correct?

12        A.   Speculation, but yes.

13        Q.   I mean, do you think it's a serious document?

14        A.   Yes, I think it's a serious document.

15        Q.   I'm not asking you to speculate.  I'm asking what you

16   think.  Very serious document; isn't it?

17        A.   Yes.

18        Q.   You are -- you are documenting in a -- in a file

19   about an airman under your command that I -- I have facts that

20   lead me to believe, certainly reasonable grounds to believe

21   that we have a person who is capable and likely to commit

22   serious, violent felonies if we don't put him in a prison cell,

23   right?  That's what you're saying about Devin Kelley on June 8,

24   2012, right?

25        A.   Yes.
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 1        Q.   And you attach a confinement order ensuring that that

 2   happens, right?

 3        A.   Yes.

 4        Q.   And so what did you do to ensure that that -- that

 5   order was put somewhere where it would be -- it would

 6   definitely be followed and that what did you do to follow up to

 7   make sure that was done?

 8        A.   I did not do any follow up.

 9        Q.   Okay.  Why is that?

10        A.   I don't know.

11        Q.   I mean, you were -- I can tell from -- I mean, is it

12   fair for me to say that from reading this document that we can

13   tell you were very, very concerned about this very dangerous

14   person?

15        A.   Correct.

16        Q.   All right.  Can you -- so why do you think -- I mean,

17   you're the only one that can tell us this, why do you think

18   that you did nothing to follow up to ensure that Mr. Kelley was

19   in fact confined and kept out to of the -- kept away from the

20   public?

21        A.   I don't have an answer for you.

22        Q.   Have you thought about that in the years since to --

23        A.   No.

24        Q.   Okay.  Haven't thought about it.  Has anybody asked

25   you within your command or supervisory above investigating this
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 1   event or anything like that, hey, you know, tell me what you

 2   did to ensure that Devin Kelley was being monitored, was --

 3   fingerprints were being submitted, was being put into

 4   confinement, make sure this dangerous person was not let loose?

 5   Did no one ask you about that?

 6        A.   No.

 7        Q.   Am I the first person other than the U.S. Attorneys

 8   ask you about this?

 9        A.   Yes.

10        Q.   Okay.  As we sit here today, Mr. Alsaffar is the

11   first person who has actually inquired what you did to follow

12   up that this dangerous person was actually being kept away from

13   the public?

14        A.   Yes.

15        Q.   Okay.  All right.  Let's look at --

16             MS. KRIEGER:  We've been going for like an hour and a

17   half I think.

18             MR. ALSAFFAR:  Oh.  Have we?

19             MS. KRIEGER:  Do you want to --

20             MR. ALSAFFAR:  I am fine.  But --

21             MS. KRIEGER:  I don't know how close you are.

22             MR. ALSAFFAR:  I am fine -- I am not -- I don't think

23   I'm terribly far away because I think we're getting towards the

24   end of what Major Hughes was involved, but I also don't want to

25   put any kind of unreasonable strain on anybody.  So it's up to
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 1   you all.  I'm like -- I always joke that in your -- and you're

 2   probably like this because you're in the military you know this

 3   more than I do, I am not at your level.  But we're like kind of

 4   surgeons we can go for 12 hours talking, which is not a skill

 5   most people appreciate or like.  But we understand that not

 6   everyone is like that.  You all may need a break.

 7             So if you all want to take a little break that's

 8   fine.  If you want to take a lunch break that's fine.

 9             MS. KRIEGER:  Well, I --

10             MR. ALSAFFAR:  It's your choices.

11             MS. KRIEGER:  Do you need a break?

12             THE WITNESS:  I'm getting to the point that I'd like

13   lunch.

14             MR. ALSAFFAR:  Okay.

15             MS. KRIEGER:  Well, this is -- before we do a lunch

16   break --

17             MR. ALSAFFAR:  Yeah.

18             MS. KRIEGER:  -- how much longer do you think you

19   will need?  We can go off the record.

20             (Brief break taken at 12:19 p.m.)

21             (Back on the record at 12:34 p.m.)

22   BY MR. ALSAFFAR:

23        Q.   Okay.  Are you ready?

24        A.   Yes, sir.

25        Q.   All right.  Okay.  We were talking about the
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 1   confinement issue and then what was done after you issued and

 2   signed this confinement order.  I believe you said this would

 3   have been provided to your first sergeant whoever that was at

 4   the time, right?

 5        A.   Correct.

 6        Q.   And then you would have tasked that first sergeant to

 7   follow up -- to follow up and make sure that this was followed

 8   through on, correct?

 9        A.   Yes.

10        Q.   Okay.  I also noticed that we have the staff judge

11   advocate as well listed Dawn Hankins on the confinement order.

12   Do you see that?

13        A.   Yes.

14        Q.   Would you have -- I noticed -- I know on your letter

15   and to which this order was attached you had the staff judge

16   advocate 49th Wing as the first person of -- first office of

17   contact on this, correct?

18        A.   Correct.

19        Q.   So that means you would have also sent this to the

20   judge advocate too also know about.  That what that means?

21        A.   I believe it would have gone to them first, yes.

22        Q.   Okay.  And what follow up or coordination would you

23   have done with the judge advocate's office after informing them

24   of all these -- informing them of the need to keep him in

25   confinement and the specific dangerous facts about Devin Kelley
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 1   that are outlined in this letter?  What would have done to

 2   follow up with -- with the judge advocate?

 3        A.   I probably would have contacted the first sergeant to

 4   make sure that it actually had gone to the judge advocate's

 5   office.

 6        Q.   Okay.  And did you do that in this case?

 7        A.   I don't recall.

 8        Q.   Okay.  Did you -- is there any documentation anywhere

 9   that shows that you followed up to -- with your first sergeant

10   to ensure that all these orders and all these threats by Devin

11   Kelley were reported to these various offices?

12        A.   No.

13        Q.   Okay.  And was there any system that the Air Force

14   had in place at Holloman Air Force Base that would have allowed

15   to you document that for others to see and confirm at Holloman

16   Air Force Base?

17        A.   Not that I'm aware of.

18        Q.   Okay.  Electronic or otherwise?

19        A.   Either/or.

20        Q.   Okay.  So based on what we talked about I think it's

21   -- my understanding is that neither you or anyone that you

22   supervised at Holloman Air Force Base were individuals who

23   would have been responsible, employees responsible for

24   reporting to the NICS FBI system; is that correct?

25        A.   Correct.
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 1             MR. ALSAFFAR:  Okay.  Is there a camera running?  No

 2   this one.  But is that a camera that seems to keep -- is that a

 3   security camera?

 4             MS. KRIEGER:  I don't think it's a security camera.

 5   I don't know what that is.

 6             MR. ALSAFFAR:  Strictly out of curiosity because that

 7   thing is following me.

 8             MS. KRIEGER:  Is it moving?

 9             MR. ALSAFFAR:  Yeah.  It's been moving around

10   throughout the deposition.

11             MS. KRIEGER:  Oh.  I had --

12             MR. ALSAFFAR:  So I just thought is that a security

13   camera or a motion camera.  I'm fine with it.  I was just

14   curious.

15             MS. KRIEGER:  I have no idea.  I assume it's part of

16   the courtroom technology.

17             THE WITNESS:  We typically do teleconferences by

18   video.

19             MR. ALSAFFAR:  Yeah.

20             THE WITNESS:  And that would usually be a camera that

21   would be used, but as far as that I don't know.

22   BY MR. ALSAFFAR:

23        Q.   No.  I was just curious because I've seen it move a

24   few times while we've been doing this.

25             Okay.  Did you -- did your -- when you were acting
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 1   commander or second in command at Holloman Air Force Base did

 2   you ever had any kind of monthly or weekly or intermittent

 3   meetings where you sat down and reviewed any investigated case

 4   files that were being done on people like Devin Kelley who were

 5   in your command?

 6        A.   No.

 7        Q.   All right.  So that would -- then just to close that

 8   out, you never had any oversight review meetings with the 49th

 9   Security Forces regarding Devin Kelley's case --

10        A.   No.

11        Q.   -- correct?

12             Never had any oversight or joint meetings with the

13   staff judge advocate's office regarding Devin Kelley's case,

14   right?

15        A.   Right.

16        Q.   And you never had any kind of joint meetings to

17   review Devin Kelley's case periodically with the AFOSI

18   Detachment 225; is that right?

19        A.   That's right.

20        Q.   Okay.  Let's go to Page 13358 which is in Exhibit 6

21   and I've also -- have you gotten there?

22        A.   Yes.

23        Q.   Okay.  This is an E-mail, you see Tracy Wolfe is on

24   the top of it.  Do you see that?

25        A.   Yes, I do.
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 1        Q.   And what is the date of this E-mail?  The actual

 2   E-mail.

 3        A.   7 November 2012.

 4        Q.   And who is this E-mail to?

 5        A.   It is to Lieutenant Colonel Bearden.

 6        Q.   And again, remind us who that is?

 7        A.   He is the squadron commander at that time.

 8        Q.   All right.  And when you say "squadron commander" he

 9   was the 49th LRS commander, correct?

10        A.   Correct.

11        Q.   Where you were at times acting commander?

12        A.   Correct.

13        Q.   All right.  So do you know who Brett Johnson is?

14        A.   No.

15        Q.   Okay.  So you only know him by what's described here

16   as Captain, U.S. Air Force, ACC 49 WG/JA?

17        A.   Correct.

18        Q.   So Captain Johnson is with -- can you tell us what

19   ACC 49 WG/JA is?

20        A.   ACC would be Air Combat Command is usually just a

21   designator that -- okay.  ACC is Air Combat Command usually

22   just something that gets put on E-mail addresses.  It does vary

23   depending on address.  49 Wing JA is a 49th Wing Judge Advocate

24   General's office.

25        Q.   Okay.  And -- so he's a judge advocate?
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 1        A.   Yes, sir.

 2        Q.   So in this E-mail to Lieutenant Colonel Bearden he

 3   was the commander of 49 LRS at the time, correct, November 7,

 4   2012, correct?

 5        A.   Correct.

 6        Q.   It states, "Lieutenant Colonel Bearden, I wanted to

 7   let you know that A1C Devin Kelley was sentenced today.  A

 8   panel of officers and enlisted members sentenced him to the

 9   following."  And then it lists his sentence reduction to E-1;

10   12 months confinement; and a bad conduct discharge.  And then

11   he entered pleas of guilty to the following charges and

12   specifications and it lists assault.  Article 128 assault

13   charges he pled guilty to, correct?

14        A.   Correct.

15        Q.   And it's got both -- both charges, the assault

16   charges under Article 121 -- I'm sorry -- under Article 128

17   that he pled guilty to, correct?

18        A.   I believe that's what that means, yes.

19        Q.   Okay.  And so at this point in time -- this is just

20   -- what I'm trying to go through is the notification of

21   conviction.  So at this point your outfit, the 49th LRS

22   Squadron, has been -- and the 49th Wing Judge Advocate's Office

23   is confirming and notifying you that Devin Kelley has now been

24   convicted of these two assault crimes, correct?

25        A.   The notification is going to Colonel Bearden, yes.
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 1        Q.   Okay.  Colonel Bearden is the head commander of the

 2   49th LRS at the time, November 7, 2012, correct?

 3        A.  Correct.

 4        Q.   All right.  And so in addition to that -- well, let's

 5   just put this -- so this E-mail, and this includes Tracy Wolfe

 6   is actually on this E-mail as well, is that correct?

 7        A.   Correct.

 8        Q.   And so your first sergeant, the person you rely on to

 9   manage these types of folks in your command, you know, like

10   Devin Kelley have these issues, your first sergeant is also

11   being made aware that Devin Kelley's been convicted of these

12   assaults, correct?

13        A.   Correct.

14        Q.   All right.  So at this time your -- your commander

15   and the person who works under you that you rely on for these

16   kinds of things has been informed that Devin Kelley's been

17   convicted of these two assaults, right?

18        A.   Correct.

19        Q.   Okay.  And let's go to the next page.  Actually let

20   me give you the page number.  It's the page before.  Sorry.

21   13357.  Have you seen this document before?

22        A.   No.

23        Q.   Okay.  This is called -- what is the title at the

24   top?

25        A.   It is titled "Report of Result of Trial
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 1   Continuation."

 2        Q.   Okay.  And what's the date on it?

 3        A.   November 7, 2012.

 4        Q.   I'm going to show you a better copy.  Let's go ahead

 5   and mark it.

 6             (Document marked Exhibit No. 9.)

 7        Q.   Okay.  I'm handing you -- ready?  Sorry.

 8             I'm handing you Exhibit No. 9, Bates Stamped

 9   USA12947.  That's a copy.  It's the same thing you're looking

10   in the -- just -- just before and it's on the screen.  It's

11   just a more fulsome document and the bottom's not cut off, so

12   12947.  This is also the report of result trial for November 12

13   -- I'm sorry -- November 7, 2012, correct?

14        A.   Correct.

15        Q.   Okay.  So you see that it states that under

16   Specification 1 charges:  Violation of USM -- UCMJ, 128 pleads

17   guilty.  Do you see that?

18        A.   Yes.

19        Q.   And then second specification under Charge of 128 it

20   is also plea of guilty related to a child, right?

21        A.   Correct.

22        Q.   Okay.  And then if you look at the bottom left that's

23   what I wanted to draw your attention to.  Do you see the

24   distribution list?

25        A.   Yes.

0142

 1        Q.   Okay.  And it includes quite -- quite a few command

 2   levels; is that right?

 3        A.   Correct.

 4        Q.   All right.  Let's go through those.  This is stating

 5   that this report is the result of a trial is being sent to all

 6   these various command levels, correct?

 7        A.   Correct.

 8        Q.   Okay.  Let's look at the first one.  What is

 9   ACC/CC/JA?

10        A.   That would be Air Combat Command, Commander, Judge

11   Advocate.

12        Q.   Okay.  So that would be the judge advocate.  One of

13   the highest levels of command just below the secretary of the

14   Air Force, correct?

15        A.   Correct.

16        Q.   All right.  And then what's the next one, AF --

17        A.   Twelfth Air Force Commander, Judge Advocate.

18        Q.   And that would be above your command but below the

19   ACC command, correct?

20        A.   Correct.

21        Q.   Remember how we were talking about numbered command

22   and you just weren't sure which one it was and I said I've seen

23   12 a lot, that's what this is referring to; 12 Air Force

24   Command, Judge Advocate, correct?

25        A.   Okay.
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 1        Q.   So you have -- well, that's your understanding what

 2   12 Air Force CC/JA stands for, correct?

 3        A.   Correct.

 4        Q.   And so we have the two highest levels of judge

 5   advocate commander receiving notice of this conviction,

 6   correct?

 7        A.   Correct.

 8        Q.   And then what's the next one?

 9        A.   49th Wing, Commander, Judge Advocate.

10        Q.   All right.  So that's the next level.  Now we have

11   all three levels of the judge advocate command being notified

12   of this conviction, right?

13        A.   Yes.

14        Q.   The next level, what's MDG?

15        A.   MDG is Medical Group Commander.

16        Q.   Okay.  And then the next one?

17        A.   Force Support Squadron.  I don't know what DPM stands

18   for.

19        Q.   Okay.  Do you know what 49 FSS is?

20        A.   Force Support Squadron.

21        Q.   Force Support Squadron?

22        A.   Yes.

23        Q.   Okay.  And what is that?

24        A.   That is the services organization that provides

25   common services to base personnel.
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 1        Q.   Okay.  And what's the next one?

 2        A.   Next one is Comptroller Squadron.  That's the finance

 3   personnel.

 4        Q.   Okay.  And that's the 49th Comptroller?

 5        A.   Correct.  I don't know what FMFP means.

 6        Q.   Okay.  And what's the next one?

 7        A.   The next one is 49 Security Forces Commander, SFOI.

 8   I don't what SFOI stands for.

 9        Q.   My understanding it's the Security Forces Office of

10   Investigations.  Have you heard that phrase before?

11        A.   I know they have investigators.

12        Q.   Okay.  So this is the 49th Security Forces Squadron

13   which is the squadron that was investigating Devin Kelley at

14   the Holloman Air Force Base, 49th, correct?

15        A.   I don't know if they were the ones investigating, but

16   --

17        Q.   Okay.  Well, remember I showed you the record --

18        A.   Right.

19        Q.   -- with it.  It was the 49th Security Forces Squadron

20   that --

21        A.   I don't know, but the document does support that.

22        Q.   Okay.  All right.  So the 49th Security Forces

23   Squadron is listed as -- as receiving this conviction as well,

24   correct?

25        A.   Correct.
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 1        Q.   And then what's the next one if you know?

 2        A.   I think -- I don't know what AFLOA stands for, but I

 3   think that's the Area of Defense Counsel.

 4        Q.   Okay.  And then the AFOSI one, the next one?

 5        A.   And that would just be Air Force Office of Special

 6   Investigations Detachment 225.

 7        Q.   And that's the -- that's the specific special

 8   investigation's office that's located on Holloman Air Force

 9   Base that investigated Devin Kelley, right?

10        A.   I believe so, yes.

11        Q.   And then CDO, do you know what that is?

12        A.   I don't know what CDO is.

13        Q.   Okay.  So this report of conviction sent to three

14   different levels of JAG command was sent to the 49th Security

15   Forces on Holloman, as well as to the AFOSI Detachment on

16   Holloman Air Force Base on November 7, 2012, correct?

17        A.   It looks like it, yes.

18        Q.   All right.  So at this point -- and -- and in

19   addition to that we've already established that you also --

20   you, your outfit 49th LRS received notification of the report

21   of result of trial as well?

22        A.   Correct.

23        Q.   Correct.  So at that point everybody on Holloman Air

24   Force Base that needed to know that JAG, AFOSI, the 49th

25   Security Forces, 49th Logistics Readiness Division where Devin
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 1   Kelley worked, all were made aware of the fact that he was

 2   officially convicted of these felonies, correct?

 3        A.   I don't know if they were all notified, but all

 4   pertinent people on the base were notified.  But, yes, all

 5   these people were appeared to be.

 6        Q.   Okay.  And so all those sections I named were

 7   notified?

 8        A.   Yes.

 9        Q.   Okay.  And when -- when this hit the 49th LRS do you

10   remember when you found out that he was convicted if you were

11   -- if you found out at all?

12        A.   I don't know if I was notified.  I don't remember

13   anything.

14        Q.   Okay.  Would that be something you would have

15   remembered?  Somebody under your command that you had issued a

16   very detailed confinement letter detailing shooting threats and

17   mass violence threats that you would soon after that find out

18   that he was convicted.  Would that be something you would

19   usually remember?

20        A.   Yes.

21        Q.   Okay.  And you're saying that you don't remember

22   being notified that Devin Kelley was convicted of these crimes?

23        A.   Correct.

24        Q.   Okay.  And I take it by that, that there was nothing

25   your command did that you're aware of, including Tracy Wolfe,
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 1   including yourself, to ensure that at that point when after you

 2   were notified he was convicted that his fingerprints were

 3   submitted to the FBI?

 4        A.   Correct.

 5        Q.   All right.  Now, at this point that he's been

 6   convicted would you agree that if a dangerous -- at this point

 7   he's a dangerous criminal, correct?  He's been convicted of two

 8   dangerous crimes, true?

 9        A.   True.

10        Q.   Okay.  And if a dangerous criminal like Devin Kelley

11   who has been convicted of 128 Assault, an offense that would

12   deny him access to weapons and firearms, and if those

13   convictions are not reported to the FBI and people like Devin

14   Kelley get access to firearms that increases the risk of harm

15   to the general public, doesn't it?

16             MS. KRIEGER:  Objection to form.  Relevance.  Calls

17   for speculation.

18        A.   I don't know specifically what UCMJ 128 Article

19   means, but it seems if someone was convicted it would make

20   sense.

21   BY MR. ALSAFFAR:

22        Q.   Well, it's described in that report of result of

23   trial very basically and simply isn't it what exactly he was

24   convicted of?

25        A.   The charges, yes.  I don't know what the full article
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 1   means.

 2        Q.   That's fine.  That's fine.  And it states in that

 3   report that it's Article 128, correct?

 4        A.   It states that those specifications are under 128.  I

 5   just don't know what --

 6        Q.   That is totally okay.  Well, what I'm saying is, then

 7   it tells you very -- in very layman's language what those --

 8   those charges and specifications are that he specifically pled

 9   guilty to, correct?

10        A.   Correct.

11        Q.   And that would -- Specification 1 was his assault on

12   Tessa Kelley and Specification 2 is his assault on his child,

13   right?

14        A.   Correct.

15        Q.  Okay.  And so --

16             MS. KRIEGER:  I'm sorry.  Someone was just asking at

17   the -- opening the door and gesturing to me.  I just want to

18   see what that is.

19             MR. ALSAFFER:  Okay.  We'll just stay on the record.

20             MS. KRIEGER:  You can stay on for 30 seconds.

21             MR. ALSAFFAR:  Okay.

22             MS. KRIEGER:  Okay.

23   BY MR. ALSAFFAR:

24        Q.   Okay.  So let me re-ask my question now that we've

25   kind of gone through the conviction document.  So if a
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 1   dangerous criminal like Devin Kelley who's been convicted of

 2   the crimes that are outlined in this report of result of trial,

 3   and assume with me that those convictions would disqualify him

 4   from purchasing firearms and also that those convictions were

 5   not reported to the FBI and that would allow him to get access

 6   for firearms, that would increase the risk of harm to the

 7   general public; wouldn't it?

 8             MS. KRIEGER:  Objection.  Calls for speculation.

 9        A.   That was -- can you rephrase that?

10   BY MR. ALSAFFAR:

11        Q.   Yeah, yeah.  No.  It's a very -- it was a very

12   confusing question.  So if a dangerous criminal who's been

13   convicted of crimes like Devin Kelley was, is allowed access to

14   firearms that he shouldn't be allowed access to, that increases

15   the risk of harm to the general public; doesn't it?

16             MS. KRIEGER:  Same objection.

17        A.   Yes.

18   BY MR. ALSAFFAR:

19        Q.   And the more information that the FBI has on

20   dangerous felons the better decisions they can make in

21   preventing individuals who shouldn't have firearms from getting

22   those firearms.  Would you agree with that?

23        A.   Yes.

24        Q.   Okay.  Do you agree that when Air Force agents and

25   Air Force employees are not properly trained on how to collect
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 1   or submit fire -- fingerprints that that can lead to

 2   operational failures in both criminal investigation and ability

 3   to keep firearms out of dangerous people's hands?

 4             MS. KRIEGER:  Objection.  Calls for speculation.

 5        A.   Yes.

 6   BY MR. ALSAFFAR:

 7        Q.   Okay.  Do you -- did you ever do any work with the

 8   confinement facility on the 49th -- in the 49th Squadron?

 9        A.   I don't remember.

10        Q.   There's a -- the confinement facility that you

11   ordered Devin Kelley to be kept in that was -- where was that

12   located?

13        A.   I don't know.

14        Q.   Forgive me.  How come you don't know where the

15   confinement facility is that you're ordering someone to be kept

16   in?  How is that possible?

17        A.   I was not told where the confinement facility was.

18        Q.   Okay.  All right.  I got to go back and unpack this a

19   little bit because I'm a little confused.  So let's just start

20   from the beginning, the June 8th letter.  So do you have that

21   June 8th letter?  It's in Exhibit 6.  Just flip to it.

22        A.   Is that the confinement letter towards the end of

23   document?

24        Q.   It should be, yes.

25        A.   13374?
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 1        Q.   Yes.  Okay.  Your -- this letter and the accompanying

 2   actual order accompanying the letter is you saying that -- that

 3   he, Devin Kelley, needs to be put into this confinement

 4   facility, right?

 5        A.   It is confirming that he needs to continue to be

 6   confined.

 7        Q.   Right.  He was already in confinement and you were

 8   saying don't release him.  He needs to be contained and to be

 9   confined, right?

10        A.   Correct.

11        Q.   And did you -- did you not know where that

12   confinement facility was when you ordered him to stay in that

13   facility?

14        A.   No.

15        Q.   And the reason I ask that in part is like how would

16   you know to follow up and ensure that the folks at the

17   confinement facility had him there and he was there?  I mean,

18   how -- how do you know to follow up on that if you don't know

19   where the facility is?

20        A.   I don't know.

21        Q.   Okay.  Is there a confinement facility on Holloman

22   Air Force Base?

23        A.   I don't know.

24        Q.   Okay.  Okay.  Now, I want to ask you about something

25   that occurred throughout the military in two thousand -- it was
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 1   about 2015 timeframe.  The Air Force and the -- in fact, every

 2   military branch was being made aware that there were -- there

 3   were systematic problems with every military organization

 4   properly collecting fingerprints and properly submitting

 5   fingerprints and properly submitting convictions of reportable

 6   offenses under the various laws, mandatory laws.  Are you aware

 7   of that?

 8        A.   No.

 9        Q.   Okay.  So you were at Holloman Air Force Base until

10   2014, correct?

11        A.   Correct.

12        Q.   Okay.  And you've been working -- you've been --

13   since that day and presently you're still working with various

14   Air Force bases including where we are today, right?

15        A.   For the majority of that time, yes.

16        Q.   Okay.  During your time from -- well, from when you

17   were on base when Devin Kelley was there to currently, have you

18   -- has anyone in the Air Force or the Department of Defense

19   informed you or told you about the long time problems that the

20   Air Force has had prior to this shooting with properly

21   reporting, collecting fingerprints and reporting convictions to

22   the FBI?

23             MS. KRIEGER:  Objection to form.

24        A.   No.

25   BY MR. ALSAFFAR:
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 1        Q    All right.  Other than me, as I sit here today, has

 2   anyone else talked to you about the Air Force's long-term

 3   problems prior to this shooting with properly collecting and

 4   submitting fingerprints to the FBI along with convictions to

 5   the FBI?

 6        A.   No.

 7        Q.   So I'm the first person to do that?

 8        A.   Yes.

 9        Q.   Okay.  Have you spoken to anybody at Holloman Air

10   Force Base that you used to work with while Devin Kelley, you

11   know, during the timeframe that he was there and talk to them

12   or they talk to you about the Air Force's correcting those

13   problems with its long-term problems with collecting and

14   submitting fingerprints and convictions to the FBI?

15             MS. KRIEGER:  Objection to form.

16        A.   No.

17   BY MR. ALSAFFAR:

18        Q.   No.  Nobody has?

19        A.   Not in my squadron.

20        Q.   Okay.

21        A.   I would say no one period.

22        Q.   Okay.  I don't know if I asked you this and I

23   apologize if I have.  I just don't -- don't remember whether I

24   had.  When did you find out about Devin Kelley's mass shooting

25   on November 5, 2017?
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 1        A.   I don't recall any specific date that I would have

 2   done that.

 3        Q.   Generally when do you remember first hearing about

 4   it?

 5        A.   Maybe within a couple of weeks.  Maybe less.

 6        Q.   Did anyone from the Department of Defense, Inspector

 7   General, or the Air Force, whether it's security forces, AFOSI

 8   or anyone in the Air Force talk to you, interview you about

 9   your knowledge of Devin Kelley while he was in your command?

10        A.   No.

11        Q.   Who was the first person to talk to you about Devin

12   Kelley, the mass shooting and his time under your command?

13        A.   With that three criteria I don't know.  Can you be

14   more specific in your question?

15        Q.   Yeah.  Yeah.  I'm trying to find out -- you know, one

16   of the things we're trying to do here is find out sort of, you

17   know, what's been happening in the Air Force to try to correct

18   these -- these problems with these dangerous folks not being

19   reported to the FBI and not being indexed properly.  I mean,

20   you're aware that this has been a massive problem for the Air

21   Force?  Do you know that?

22        A.   Not until I was told about it in this.

23        Q.   Okay.  And you told you that?

24        A.   You.

25        Q.   Okay.  Were you aware that there are -- there were
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 1   thousands and thousands of convicted armed service members

 2   between 2002 and 2017 that were not reported to the FBI that

 3   should have been reported?

 4        A.   No.

 5        Q.   Did you know that?

 6             It wasn't just Devin Kelley.  There were thousands.

 7   No one took -- am I the first person to tell you that?

 8        A.   Yes.

 9        Q.   Okay.  So it's -- what is it, January 9, 2018, is the

10   first time anyone's told you that thousands and thousands of

11   convicts were not being reported by the military to the FBI?

12             MS. KRIEGER:  It's 2020.

13   BY MR. ALSAFFAR:

14        Q.   Sorry.  2020.

15        A.   Correct.

16        Q.   All right.  So I presume by that that -- let me --

17   let me ask this question a different way.  What, if any,

18   disciplinary measures were enacted against anybody in your

19   command at the 49th following this mass shooting?

20        A.   I don't recall anything specific.

21        Q.   That you're aware of?  Are you aware -- let me ask it

22   this way:  Are you aware of any disciplinary action that has

23   been taken against any Air Force member either in your specific

24   squadron or at Holloman Air Force Base related to the Devin

25   Kelley matter?
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 1        A.   No.

 2        Q.   I presume that you have never suffered any

 3   disciplinary action as a result of his Devin Kelley matter; is

 4   that fair to say?

 5        A.   Correct.

 6        Q.   All right.  Nobody has told you -- well, I guess you

 7   just told me that, that you're not aware of any.  Nobody's ever

 8   told you that on any other kind of disciplinary action taken

 9   within Holloman Air Force Base, how many Holloman Air Force

10   Base employees that you're aware of, correct?

11        A.   Regarding this case, no.

12        Q.   Okay.  Right.  And I'm just talking about this --

13   regarding the Devin Kelley events.  And just to make sure that

14   I asked question or it wasn't contained in your prior answers,

15   are you aware of anybody above you and above your authority

16   level, supervisory level that has been disciplined in any way

17   for the Devin Kelley matter?

18        A.   No.

19             MR. ALSAFFAR:  Okay.  Okay.  Let's take a break and

20   look over my notes.

21             MS. KRIEGER:  Okay.

22             (Brief break taken at 1:05 p.m.)

23             (Back on the record at 1:13 p.m.)

24             MR. ALSAFFAR:  I pass the witness.

25                             EXAMINATION
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 1   QUESTIONS BY MS. KRIEGER:

 2        Q.   Okay.  Try to finish this up.

 3             Mr. McLeod-Hughes, under what circumstances were you

 4   acting director at Holloman?

 5        A.   Acting commander?

 6        Q.   Acting commander, I apologize, yes.

 7        A.   When my commander had to leave the area for any

 8   extended period of time such as vacation time or if he was

 9   attending a class or seminar in another location where he would

10   have to go TDY or temporary duty.

11        Q.   So at any given time how -- how long would you have

12   been in the position of acting commander?

13        A.   It could be anywhere from a few days to less than two

14   weeks.

15        Q.   Okay.  You were never acting commander for more than

16   two weeks?

17        A.   I don't believe so.  Typically acting commander

18   status is for a shorter period.  It's -- it changes.  There

19   would be other paperwork and processes to be done if the

20   commander would be gone longer than that.

21        Q.   Normally if the commander was present who would write

22   or sign letters of reprimand?

23        A.   The commander.

24        Q.   And who would write or sign confinement orders?

25        A.   The commander.

0158

 1        Q.   But you were listed as a commander for the

 2   confinement order; is that right?

 3        A.   Yes.

 4        Q.   Do you know why you would have been?

 5        A.   No, I do not.

 6        Q.   Okay.  Would you as acting commander have had the

 7   authority to order someone to pretrial confinement?

 8        A.   I don't know that answer.

 9        Q.   Okay.  Your title was director of operations; is that

10   correct?

11        A.   Correct.

12        Q.   And what were your day-to-day responsibilities?

13        A.   My day-to-day responsibilities were to ensure our

14   operations with our customers occurred smoothly and safely.

15   Making sure that each of our sections were doing the larger,

16   bigger tasks that they would have to do.

17        Q.   As director were you ordinarily involved in personnel

18   issues?

19        A.   No.

20        Q.   Did you directly supervise Devin Kelley in any way?

21        A.   No, I did not.

22        Q.   Did you directly -- were you involved in any

23   day-to-day supervision of individuals?

24        A.   Yes.

25        Q.   How many individuals?  Or what level of individuals?
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 1        A.   I made reference earlier to several flights.  It's

 2   the name given to smaller organize -- smaller entities in the

 3   squadron that are responsible for something specific.  There

 4   are also other smaller offices.  I was responsible and oversaw

 5   two of those smaller offices.

 6        Q.   How many airmen were in the 49th Logistics and

 7   Readiness Squadron approximately?

 8        A.   Approximately 220.  If not a few more.

 9        Q.   Did your day-to-day -- did anyone in the Logistics

10   and Readiness Squadron have any responsibilities requiring the

11   taking of fingerprints?

12        A.   No.

13             MR. ALSAFFAR:  Objection to form.

14   BY MS. KRIEGER:

15        Q.   Did anyone in the Logistics and Readiness Squadron

16   have as part of their duties the responsibility to submit

17   fingerprints to the FBI?

18             MR. ALSAFFAR:  Objection.  Form.

19        A.   No.

20   BY MS. KRIEGER:

21        Q.   Did your position involve any duties or

22   responsibilities related to law enforcement?

23        A.   No.

24        Q.   Did you supervise any law enforcement personnel?

25        A.   No.
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 1        Q.   Did you personally ever take fingerprints?

 2        A.   No.

 3        Q.   Did you personally ever submit fingerprints to the

 4   FBI?

 5        A.   No.

 6        Q.   Why not?

 7        A.   That's not my position to do that.

 8        Q.   Do you know whose position it would be to do that?

 9        A.   I know the security forces personnel take

10   fingerprints, but I don't know who would submit it to the FBI.

11        Q.   When you wrote the memorandum -- you wrote the

12   memorandum and the confinement order.  You signed, the

13   memorandum and confinement order for Devin Kelley to go into

14   pretrial confinement, right?

15        A.   Correct.

16        Q.   Do you know if Devin Kelley did in fact go into

17   pretrial confinement?

18        A.   No.

19        Q.   Can we just look at Exhibit 6 again, the big exhibit,

20   and we're looking at Page 13358, and we've already looked at

21   this.  This is the E-mail.  It looks like it came from Master

22   Sergeant Wolfe's E-mail.  The second full paragraph and the

23   second sentence says, "He will receive 150 days of credit

24   towards his 12 month sentence for the time he spent in pretrial

25   confinement."  Did I read that right?
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 1        A.   Yes.

 2        Q.   Based on that did Devin Kelley go into pretrial

 3   confinement?

 4        A.   Yes.

 5        Q.   Okay.  And it looks like the same exhibit, Page

 6   13375.  This is -- this is in fact the page from your

 7   memorandum ordering Mr. Kelley into pretrial confinement,

 8   correct?

 9        A.   Correct.

10        Q.   And let's look at Paragraph 6, and then the -- it's a

11   long last sentence.  The last sentence on this page, "After

12   learning that he might be released from the mental health

13   facility he deliberately planned to obtain another gun--and

14   then in parenthesis--the other gun having been taken away from

15   him," closed parenthesis.  Did I read that right?

16        A.   Yes.

17        Q.   So at the time you wrote this memo you were -- is it

18   -- were you aware that Devin Kelley had at one time had a

19   weapon?

20        A.   Yes.

21        Q.   And were you aware that Devin Kelley's weapon had

22   been taken away from him?

23        A.   Yes.

24        Q.   Okay.  Is there a reason that you might not have --

25   scratch that.
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 1             Is it possible that the commander would have -- who

 2   came back from wherever he was at the time this the -- an order

 3   was written, is it possible that commander might have followed

 4   up on this pretrial confinement order?

 5             MR. ALSAFFAR:  Objection.  Form.

 6        A.   Yes.

 7   BY MS. KRIEGER:

 8        Q.   Is the reason you didn't follow up possibly because

 9   you were no longer acting commander at that time?

10        A.   Yes.

11        Q.   Okay.  Just let me quickly look at my notes.

12             Just going back to the fingerprints very briefly.

13   Did you have any responsibilities or duties to check to see if

14   fingerprints had been collected or submitted?

15        A.   No.

16             MR. ALSAFFAR:  Objection to form.

17   BY MS. KRIEGER:

18        Q.   Does your position or does the Logistics and

19   Readiness position -- Squadron are there Air Force instructions

20   associated with your work?

21        A.   Yes.

22        Q.   Do you know -- Air Force instructions have series

23   numbers, right?

24        A.   Yes.

25        Q.   Do you know what the series number is for the Air
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 1   Force instruction associated with your job?

 2        A.   The majority of them are the 24 series.

 3        Q.   Okay.  Would you have any reason to look at Air Force

 4   instructions in the 31 series?

 5        A.   I don't know what -- I don't remember what the 31

 6   series are.

 7        Q.   Okay.  Would you have any reason to look at Air Force

 8   instructions that didn't relate to your job position?

 9        A.   Occasionally, yes.

10        Q.   Okay.  What reason would that be?

11        A.   There are some -- there are some supervisory

12   responsibilities that we have that don't necessarily touch on

13   the logistics series.  The 36 series are personnel.

14        Q.   Okay.

15        A.   So oftentimes we would review some of those

16   regulatory references to see what it is if we try to help our

17   personnel.  There is occasionally some operational, the 10

18   series regulations and wing safety as a 95 series.  I think

19   it's 95.  So there will be occasions where we would go outside

20   of our normal regulations to look stuff up.  If not going to

21   DoDI regulations or other organizations that apply.

22             MS. KRIEGER:  Okay.  I am done.

23                             EXAMINATION

24   QUESTIONS BY MR. ALSAFFAR:

25        Q.   Just a couple of quick follow up questions and we'll
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 1   be done in just a sec.  Find something really quick.

 2             If you look at Exhibit 6, Page 13372.  Remember the

 3   -- Ms. Krieger was asking you about the gun that was retrieved

 4   from Devin Kelley.  Do you see the type of gun here that it

 5   indicates?

 6        A.   Yes.

 7        Q.   Thirty-eight special, right?

 8        A.   Yes.

 9        Q.   Okay.  Were you aware that in April 2012 Devin Kelley

10   also purchased another weapon, a 9mm semi automatic?

11        A.   No.

12        Q.   And that he purchased it at Holloman Air Force Base?

13        A.   Is that the same weapon that was referenced in the

14   previous documentation for trying to purchase?

15        Q.   I'm asking you about whether you were aware that he

16   purchased a --

17        A.   No.

18        Q.   -- 9mm semi-automatic at Holloman Air Force Base

19   Exchange in April 2012?

20        A.   No.

21        Q.   Okay.  Are you aware that he purchased that 38

22   revolver referenced in that document also at Holloman Air Force

23   Base Exchange?

24        A.   No.

25        Q.   Okay.  And I think you indicated that you had no
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 1   involvement or took any action to ensure those multiple weapons

 2   were taken from Devin Kelley after he was convicted or after he

 3   was put into pretrial confinement by your order, correct?

 4        A.   Correct.

 5        Q.   Okay.  Ms. Krieger asked you a little bit about sort

 6   of the chain of command and I think -- I want to make sure I'm

 7   clear on this.  Was Devin Kelley in your chain of command?

 8        A.   No.

 9        Q.   Okay.  Whose chain of command was he in?

10        A.   He was in Colonel Marconi's chain of command at the

11   time.  Lieutenant Colonel Marconi.

12        Q.   Okay.  And you were second in command under

13   Lieutenant Marconi, correct?

14        A.   Correct.

15        Q.   All right.  And then Devin Kelley was underneath you

16   in rank?

17        A.   Underneath me in rank, correct.

18        Q.   Okay.  And I think you mentioned that there were 200

19   or so airmen in your command at Holloman Air Force Base while

20   Devin Kelley was there?

21        A.   Correct.

22        Q.   Is that -- is that right?  And I know that's a guess,

23   that's an approximate number, right?

24        A.   Yes.

25        Q.   Okay.  So approximately 200 airmen.  How many of
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 1   those airmen had threatened mass violence against folks at

 2   Holloman Air Force Base while you were there in 2011 to '12?

 3        A.   I'm not aware of any.

 4        Q.   Other than?

 5        A.   Other than Airman Kelley.

 6        Q.   Okay.  Airman Kelley is the only airman out of those

 7   200 or so while you were acting commander at Holloman Air Force

 8   Base who threatened mass violence, correct?

 9        A.   Correct.

10        Q.   And he was the only airman out of those 200 or so

11   airmen that had both threatened mass violence, escaped from a

12   mental institution, and was looking for guns and body armor

13   while he was in the mental institution, correct?

14             MS. KRIEGER:  Objection to form.

15   BY MR. ALSAFFAR:

16        Q.   Is that a fair statement?

17        A.   Fair statement.

18             MR. ALSAFFAR:  Okay.  I don't have anymore questions.

19             Pass the witness.

20             MS. KRIEGER:  Nothing further.

21             MR. ALSAFFAR:  Thank you, sir.  We're done.  You

22   don't have to stay here anymore.  I appreciate it.

23             COURT REPORTER:  Counsel, I just need to get your

24   transcript orders.

25             MS. KRIEGER:  We're going to read and sign.
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 1             MR. ALSAFFAR:  I will be the only one ordering.  So

 2   I'll just have an E-mail PDF copy of the transcript and PDF

 3   E-mail of the exhibits.

 4             (Deposition concluded at 1:29 p.m.)

 5                              * * * * *
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          1                                 - - -



          2                      MAJOR NATHAN MCLEOD-HUGHES,



          3    having been produced, sworn and examined on the part of



          4    plaintiffs, testified and deposed as follows:



          5                              EXAMINATION



          6    QUESTIONS BY MR. ALSAFFAR:



 9:17     7         Q.   Good morning.



 9:17     8         A.   Morning.



 9:17     9         Q.   Would you please state your name for the record.



 9:17    10         A.   My name is Nathan McLeod-Hughes.



 9:17    11         Q.   Okay.  And are you currently in the military, sir?



 9:17    12         A.   No, I am not.



 9:17    13         Q.   Okay.  When did you leave the military?



 9:17    14         A.   I retired in the end of November 2014.



 9:17    15         Q.   Okay.  And what rank were you at your time of



 9:17    16    retirement?



 9:17    17         A.   I was a major.



 9:17    18         Q.   Would it be okay if I called you Major Hughes?  You



 9:17    19    feel like you've earned it.



 9:17    20         A.   If that's convenient, sure.



 9:17    21         Q.   Okay.  How do you -- do you -- I know you're out of



 9:17    22    the military and I've had the pleasure of representing a lot of



 9:17    23    military families over my career and when they're out of the



 9:18    24    military they always take a step back when someone refers to



 9:18    25    them by their prior service rank.  So I just -- that's why I
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 9:18     1    asked.  I want to make sure it's okay with you or how you



 9:18     2    prefer it.



 9:18     3         A.   That's fine with me.



 9:18     4         Q.   Okay.  How long were you in the military, sir?



 9:18     5         A.   It was 15 years and about 5 months.



 9:18     6         Q.   Okay.  And what do you do currently?



 9:18     7         A.   I am a government civilian.  I work in the 375th



 9:18     8    Logistics Readiness Squadron and I am the flight chief for the



 9:18     9    Deployment and Distribution Flight.



 9:18    10         Q.   I believe you said the 356 LRS?



 9:18    11         A.   I apologize, 375th.



 9:18    12         Q.   375.  Okay.  I may have heard you wrong.  And what is



 9:18    13    your position with the 375th?



 9:18    14         A.   I am the flight chief.



 9:18    15         Q.   And you said you were a civilian employee of the



 9:18    16    government at this --



 9:18    17         A.   Correct.



 9:18    18         Q.   -- point?



 9:19    19              Okay.  And as flight chief what is your -- well, what



 9:19    20    is your -- what's your government rating status?  Like G --



 9:19    21         A.   GS-12.



 9:19    22         Q.   GS-12.  And did you join the 375th right after you



 9:19    23    retired from the Air Force --



 9:19    24         A.   No, I did not.



 9:19    25         Q.   -- in 2014?
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 9:19     1              Okay.  What did you do after you retired?



 9:19     2         A.   I worked as a managerial shift supervisor for a



 9:19     3    pharmaceutical firm in St. Louis.  I then became a government



 9:19     4    contractor shortly after that.



 9:19     5         Q.   What were your responsibilities as flight chief



 9:19     6    currently?



 9:19     7         A.   I am the second in command for the flights.  I work a



 9:19     8    lot of the operational issues.  So if we have the day-to-day



 9:19     9    activities as they occur, I usually am involved in making sure



 9:19    10    that they happen and coordinating with the section supervisors.



 9:19    11         Q.   And what does the 375th LRS do?  What are they



 9:19    12    responsible for?



 9:20    13         A.   They're overall responsible for all the logistics and



 9:20    14    supply chain management as well as the distribution processes



 9:20    15    for the base.



 9:20    16         Q.   And what does that mean, logistics supply side and



 9:20    17    mechanics of the base?



 9:20    18         A.   We provide overall responsibility for oversight of



 9:20    19    the distribution processes on and off the installation.  We do



 9:20    20    supply chain management where we manage assets for the military



 9:20    21    for the various partners that we have on base.  They also are



 9:20    22    in charge of the POL or the refueling capabilities that we



 9:20    23    provide for either vehicles or for aircraft.  And we also



 9:20    24    maintain a vehicle fleet on base and we provide management



 9:20    25    oversight as well as vehicle maintenance for those.
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 9:20     1         Q.   Okay.  Have you ever had your deposition taken



 9:20     2    before?



 9:20     3         A.   No.



 9:20     4         Q.   Have you ever provided testimony in any form whether



 9:20     5    civil or criminal in any kind of courtroom or --



 9:20     6         A.   Yes.



 9:21     7         Q.   -- proceeding?



 9:21     8              Okay.  Can you tell me about that?



 9:21     9         A.   I went through a motion for adoption for my



 9:21    10    stepchildren.  I've also been a court member for a trial that



 9:21    11    actually went through and my first jury panel I was dismissed.



 9:21    12         Q.   You were called in to serve on a jury?



 9:21    13         A.   Yes.



 9:21    14         Q.   Okay.  Anything else?



 9:21    15         A.   No.



 9:21    16         Q.   All right.  The reason I ask that is I wanted to make



 9:21    17    sure that -- that you sort of understood how this process in a



 9:21    18    deposition works, and so that you're as comfortable as you can



 9:21    19    be with it.  And I'm sure you went over some of these things



 9:21    20    with some of the attorneys for the government as well.  And I'm



 9:21    21    not asking you -- by the way, I don't want -- I'm not asking



 9:22    22    for any information in that regard, but want I'd like to do is



 9:22    23    just kind of give you a little bit of the ground rules for how



 9:22    24    a deposition is supposed to work.  Which primarily is to try to



 9:22    25    make sure we get your testimony accurate.  And so that's what
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 9:22     1    kind of these rules are for.



 9:22     2              First of all, you and I have never met before, right?



 9:22     3         A.   Correct.



 9:22     4         Q.   And do you understand that I represent a number of



 9:22     5    the families that were killed and severely injured in the



 9:22     6    Sutherland Springs mass shooting at the Sutherland Springs



 9:22     7    First Baptist Church in Texas?



 9:22     8         A.   Yes.



 9:22     9         Q.   And you understand that was in November 5, 2017?



 9:22    10         A.   Approximate.



 9:22    11         Q.   Around that time?



 9:22    12         A.   Yes.



 9:22    13         Q.   Okay.  One of the first things you did when we



 9:22    14    started is you took an oath.  Do you remember that?



 9:22    15         A.   Yes.



 9:22    16         Q.   And I want to make sure that you understand -- we're



 9:22    17    actually in a courtroom right now and I want to make sure that



 9:22    18    you understand that the oath, as quick as it was, that you just



 9:23    19    took is the -- has the same legal force and effect as if you



 9:23    20    had taken in this courtroom before a judge and a jury.  Do you



 9:23    21    understand that?



 9:23    22         A.   Yes, sir.



 9:23    23         Q.   Okay.  So you understand that the oath that you took



 9:23    24    has the same penalty for perjury for not telling the truth?



 9:23    25         A.   Yes.
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 9:23     1         Q.   Okay.  It's something, you're doing a pretty good job



 9:23     2    of, even though we have a video here and we have a court



 9:23     3    reporter taking down your testimony we want to make sure that



 9:23     4    your testimony is taken accurately.  So to the best of your



 9:23     5    ability try to let me finish my question before you answer even



 9:23     6    if you think you know what I'm asking you.  Does that make



 9:23     7    sense?



 9:23     8         A.   Yes.



 9:23     9         Q.   Give you a good example, in normal conversation if



 9:23    10    you and I were just sitting around talking, you know, most of



 9:23    11    the time we interrupt when someone's asking is oh, I know what



 9:23    12    you're going to ask me and would go ahead and answer that and



 9:24    13    that would be fine.  But in a deposition it's a little



 9:24    14    difficult because it's not clear what you're -- the question



 9:24    15    you're actually answering if we're both talking at the same



 9:24    16    time.  Does that make sense to you?



 9:24    17         A.   Yes, it does.



 9:24    18         Q.   All right.  So from time to time I may -- I may



 9:24    19    interrupt you and say, hey, let me finish my question or I may



 9:24    20    just put my hand out like that and say I'm still going.



 9:24    21    Normally if I did that, that would be kind of rude, but I'm not



 9:24    22    doing that to be -- I'm actually doing that because it's



 9:24    23    important to me that your testimony is taken down accurately



 9:24    24    and you actually know what my question is going to be.  Is that



 9:24    25    okay?
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 9:24     1         A.   Fine with me.



 9:24     2         Q.   And, you know, I'm from Texas so I think I talk fast



 9:24     3    for a Texan, but that's still slow for most people.  And so



 9:24     4    part of that is going to require a little discipline on your



 9:24     5    part in just letting me finish my question.  All right?



 9:24     6         A.   Okay.



 9:24     7         Q.   The other thing too is, you know, generally we take a



 9:24     8    break every hour or so just to stretch our legs, go to the



 9:25     9    restroom.  Sometimes we get a little over that just because I'm



 9:25    10    not paying -- I'm just -- we're just going and getting through



 9:25    11    the information, but if you need to take a break just let me



 9:25    12    know that's fine.  We'll take a break at a natural stopping



 9:25    13    point.  If we're in the middle of a question get that question



 9:25    14    out, but just let me know we can -- we can do that.  Okay?



 9:25    15         A.   Okay.



 9:25    16         Q.   All right.  The only other thing is, and you're doing



 9:25    17    a great job of this, is try not to say uh-huh or uh-uh when you



 9:25    18    mean yes or no or don't shake your head.  The court reporter



 9:25    19    will actually take down witness nods head and even though we



 9:25    20    have a video and we can probably interpret it.  Again going



 9:25    21    back to that original point about us wanting to make sure we



 9:25    22    get accurate testimony.  If you -- if you do that even though I



 9:25    23    kind of know probably what your answer was I may say is that a



 9:25    24    yes or is that a no.  Can you say yes or no when you nod your



 9:25    25    head.  Again, that might -- that's odd in a normal conversation
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 9:25     1    and it might seem rude, but that's not what I'm trying --



 9:25     2    trying to do.  Does that make sense?



 9:25     3         A.   I understand.



 9:25     4         Q.   The only other thing too is if I ask you to speak up



 9:26     5    a little bit that's also, because I want to make sure everyone



 9:26     6    can hear your answer and make sure that the record is clear,



 9:26     7    what your answer is.  Again, that might be rude but you can



 9:26     8    kind of see that all these rules really go back to one thing



 9:26     9    which is probably important to you and that is we want to get



 9:26    10    your testimony down accurately.  All right?



 9:26    11         A.   Makes sense.



 9:26    12         Q.   All right.  So let's talk a little bit about your



 9:26    13    deposition prep if you don't mind.  Can you kind of tell me



 9:26    14    what you did to prepare for the deposition today?



 9:26    15         A.   I met with Ms. Jocelyn and we discussed some of the



 9:26    16    basic processes on what would occur today.



 9:26    17         Q.   That was a good example, I couldn't hear that last



 9:26    18    part.



 9:26    19         A.   We talked about some of the basic processes and what



 9:26    20    I can expect during this session.



 9:26    21         Q.   Okay.  You said you met with Jocelyn.  That's the



 9:26    22    U.S. Attorney?



 9:26    23         A.   That is correct.



 9:26    24         Q.   From Washington, DC.



 9:26    25         A.   Yes, sir.
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 9:26     1         Q.   Where did you all meet?



 9:26     2         A.   In this room.



 9:27     3         Q.   Okay.  And about how long did you meet?



 9:27     4         A.   A little less than two hours.



 9:27     5         Q.   Okay.  And did you review any documents in



 9:27     6    preparation for your deposition?



 9:27     7         A.   Yes, I did.



 9:27     8         Q.   Can you tell me about that?



 9:27     9         A.   It was the letter of reprimand that I issued and



 9:27    10    signed and the document that was used for pretrial confinement.



 9:27    11         Q.   And your attorney outlined three documents.  One was



 9:27    12    also the confinement order.  Was that a document that you



 9:27    13    reviewed as well?



 9:27    14         A.   I was under the impression that was a combined



 9:27    15    document.



 9:27    16         Q.   It might have been.  It might have been.  It might



 9:27    17    have been.



 9:27    18              Okay.  So when you said pretrial confinement document



 9:27    19    that probably would have included the confinement order, right?



 9:27    20         A.   Yes.



 9:27    21         Q.   Okay.  Anything else you reviewed in preparation for



 9:27    22    the deposition?



 9:27    23         A.   Not that I recall, no.



 9:27    24         Q.   Okay.  Did you communicate, talk with anyone other



 9:27    25    than the United States Attorneys in preparation for your
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 9:27     1    deposition?



 9:28     2         A.   I have had conversations with people about going



 9:28     3    through this.



 9:28     4         Q.   And just so I'm clear, when you say "going through



 9:28     5    this" you're talking about the deposition?



 9:28     6         A.   Yes, I did.



 9:28     7         Q.   Okay.  And who did you talk with about the



 9:28     8    deposition?



 9:28     9         A.   I have talked with my wife to let her know that I



 9:28    10    would be unavailable.



 9:28    11         Q.   Okay.



 9:28    12         A.   I did talk about what it was, what the deposition was



 9:28    13    for, but it was not beyond open source internet available



 9:28    14    information.  I did talk to my squadron commander, Lieutenant



 9:28    15    Jennifer -- Lieutenant Colonel Jennifer Kennedy to let her know



 9:28    16    why I was going to be unavailable.  I have talked with my



 9:28    17    former squadron commander briefly by e-mail mostly in relation



 9:28    18    to the shootings, less about the deposition.



 9:29    19         Q.   Okay.  And I was going to ask you about that next,



 9:29    20    but let me -- let me shut down this.  We'll talk about



 9:29    21    conversations, E-mails, communications you had when the



 9:29    22    shooting occurred.  Is that what you were referring to?



 9:29    23         A.   Yes.



 9:29    24         Q.   Okay.  So let's talk about just, you said you talked



 9:29    25    with your wife.  Is there anybody else that you spoke with in
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 9:29     1    actually preparing for the deposition?



 9:29     2         A.   No.



 9:29     3         Q.   And just so -- no, no.  That's fine.  You're fine.



 9:29     4    That was the question.  And just to make sure that you



 9:29     5    understand what I'm talking about too, did you call any former



 9:29     6    colleagues who worked with you at the Air Force base in



 9:29     7    Holloman or any employees who worked underneath you at that



 9:29     8    time to refresh your memory about events in preparation for the



 9:29     9    deposition?



 9:29    10         A.   No.



 9:29    11         Q.   Okay.  I want to hand you, just because I marked it,



 9:29    12    this is Deposition Exhibit No. 1.  That's what the Number 1 up



 9:29    13    here means.



 9:29    14              (Document marked Exhibit No. 1.)



 9:29    15              Q.   This is what's called a Notice of Deposition



 9:29    16    that we sent to your attorneys.  Your attorneys being the U.S.



 9:29    17    Attorneys Office.  It's just like a subpoena that says, hey, we



 9:30    18    need to take your deposition and if you can bring any exhibits



 9:30    19    with you that are attached as Exhibit A.  Have you seen this



 9:30    20    document before?



 9:30    21         A.   No, I have not.



 9:30    22         Q.   Okay.  And it's pretty straightforward.  If you keep



 9:30    23    flipping there you'll see Exhibit A and we just ask you to



 9:30    24    bring if you have one a CV and/or -- and any documents you



 9:30    25    reviewed in preparation for deposition.  Your attorney provided















�

                                                                            16









 9:30     1    us with a list of the documents you reviewed, but do you have a



 9:30     2    CV?



 9:30     3         A.   Not with me.



 9:30     4         Q.   Okay.  Do you maintain a current CV?



 9:30     5         A.   Yes, I do.



 9:30     6         Q.   Okay.  And where do you maintain it?



 9:30     7         A.   At work on my computer.



 9:30     8         Q.   Okay.  So easy to get if you needed to?



 9:30     9              Easy to get if you needed --



 9:30    10         A.   Yes.



 9:30    11         Q.   -- to?



 9:30    12              Okay.  You can just leave that there.  Now, going



 9:30    13    back to what you brought up just a few minutes ago, you



 9:30    14    mentioned that you had communications with folks about the



 9:31    15    shooting itself when it occurred back in November of 2017



 9:31    16    timeframe.  Did I get that correctly?



 9:31    17         A.   Yes, sir.



 9:31    18         Q.   Okay.  Can you tell me about the people that you



 9:31    19    spoke with and communicated with including generally what you



 9:31    20    talked about when you heard about this terrible event?



 9:31    21         A.   I had E-mailed my former squadron commander,



 9:31    22    Lieutenant Colonel Robert Bearden asking if he was aware of the



 9:31    23    shootings.  There really wasn't much communication beyond



 9:31    24    acknowledgment yes.  I believe a friend of mine had asked me



 9:31    25    about the shooting due to the timing that I was at Holloman and
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 9:31     1    the reference to Mr. Kelley being assigned there.  Do not



 9:31     2    remember the timeframe and I don't remember the person's name



 9:31     3    at the time.  Beyond that I don't really recall any specifics



 9:31     4    on names of people.



 9:32     5         Q.   You said that you E-mailed Colonel Bearden and he



 9:32     6    responded back to you?



 9:32     7         A.   Yes.



 9:32     8         Q.   What e-mail did you send that from?  Was it your --



 9:32     9    can you tell me what e-mail you sent it from?



 9:32    10         A.   It would have been my work e-mail.



 9:32    11         Q.   And work e-mail where?



 9:32    12         A.   I don't remember which e-mail address I was e-mailing



 9:32    13    it from.



 9:32    14         Q.   So why don't you just tell me all the e-mail



 9:32    15    addresses you had at the time that you would have e-mailed



 9:32    16    Colonel Bearden about this particular event.  So this would



 9:32    17    have been in late 2017 November timeframe.



 9:32    18         A.   It would have been an e-mail address while I was a



 9:32    19    contractor at US Transcom.



 9:32    20         Q.   Can you spell -- is it trans com?



 9:33    21         A.   U-S-T-R-A-N-S-C-O-M.  Short for U.S. Transportation



 9:33    22    Command.



 9:33    23         Q.   Okay.  Was that -- would you have been at that time



 9:33    24    with -- working with the Air Force again?



 9:33    25         A.   No.  That particular organization is a joint
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 9:33     1    organization that has many services as a part of it.



 9:33     2         Q.   Were you working with the military even though -- I'm



 9:33     3    just trying to understand what the job was.



 9:33     4         A.   Yes.



 9:33     5         Q.   Okay.  So what was the job at TRANSCOM?



 9:33     6         A.   I was a exercise planner for U.S. Transportation



 9:33     7    Commands and then I became a systems manager in the same



 9:33     8    command while serving as a contractor to another organization.



 9:33     9         Q.   Okay.  Could you have sent the E-mail from another



 9:33    10    E-mail other than USTRANSCOM?  Like you said, you were working



 9:34    11    for -- as a contractor of another organization.



 9:34    12         A.   I was only a contractor for one organization, but I



 9:34    13    did serve as two different jobs working in the same



 9:34    14    organization.



 9:34    15         Q.   Did you have a personal E-mail that you also used



 9:34    16    during that timeframe, so November 2017?



 9:34    17         A.   Yes.  I would have used a personal E-mail address at



 9:34    18    that time.



 9:34    19         Q.   Okay.  What was your personal E-mail address at that



 9:34    20    time?  Just in case that is where you might have sent the



 9:34    21    E-mail to Colonel Bearden.



 9:34    22         A.   It would have been a Google mail address.



 9:34    23         Q.   What's that address?



 9:34    24         A.   Nathan.mcleodhughes, without the hyphen, @gmail.com.



 9:34    25         Q.   Okay.  Any other E-mail addresses you might have been
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 9:34     1    using at that time when you communicated with Colonel Bearden?



 9:34     2         A.  None.



 9:34     3         Q.   All right.  Did you send -- can you -- do you



 9:34     4    remember -- and it's okay, I'm asking for your best memory,



 9:34     5    sir.  I want to make sure I'm clear on that.  Do you remember



 9:34     6    which E-mail address you would have sent to Colonel Bearden?



 9:35     7         A.   It would have been from my military address.



 9:35     8         Q.   To -- I'm sorry I wasn't clear.  Do you remember



 9:35     9    Colonel Bearden's address, was it to his military address,



 9:35    10    E-mail address?



 9:35    11         A.   I do not remember.



 9:35    12         Q.   Okay.  All right.  Do you know if Colonel Bearden was



 9:35    13    still in the military at that time?



 9:35    14         A.   Yes, he was.



 9:35    15         Q.   He was.  Okay.



 9:35    16              And would you have had any occasion to E-mail him to



 9:35    17    a private E-mail?



 9:35    18         A.   No.



 9:35    19         Q.   Okay.  So best memory, probably you would have sent



 9:35    20    it to Colonel Bearden's whatever his Air Force E-mail was at



 9:35    21    the time in November of 2017?



 9:35    22         A.   I don't know if it was an Air Force E-mail address,



 9:35    23    but it would have been a military E-mail address.



 9:35    24         Q.   Okay.  That's actually what I'm asking, whether it's



 9:35    25    Air Force, it's some kind of government military E-mail address
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 9:35     1    you sent to Colonel Bearden in 2017 about the shooting, right?



 9:35     2         A.   Most likely.  Not all E-mail addresses are the same



 9:36     3    in the military.  There is a distinction between them.  So



 9:36     4    that's why I don't know if it was an Air Force E-mail address



 9:36     5    or if it was another DoD related server system that was



 9:36     6    providing the E-mail address to.



 9:36     7         Q.   That's fine.  And I think you said he had a short



 9:36     8    response to you?



 9:36     9         A.   Yes.



 9:36    10         Q.   Okay.  And did you have any more E-mail



 9:36    11    correspondence with Colonel Bearden about the mass shooting?



 9:36    12         A.   No, I did not.



 9:36    13         Q.   Did you -- let's move on to other forms of



 9:36    14    communication with Colonel Bearden.  Did you guys talk about



 9:36    15    what happened?



 9:36    16         A.   No, I did not.



 9:36    17         Q.   Any other text messages?  Instant messages?  Face



 9:36    18    Book messages?  Messenger?  Anything like that with Colonel



 9:36    19    Bearden regarding the November 2017 --



 9:36    20         A.   No.



 9:36    21         Q.   -- shooting?



 9:36    22              Okay.  Okay.  Let's move on to other people you might



 9:36    23    have contacted.  Is there anyone else that you contacted



 9:37    24    shortly after or immediately following the November 2017



 9:37    25    shooting?
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 9:37     1         A.   I did not contact anybody --



 9:37     2         Q.   Okay.



 9:37     3         A.   -- beyond Colonel Bearden.



 9:37     4         Q.   So Colonel --



 9:37     5         A.   I apologize.  I did not contact anybody beyond



 9:37     6    Colonel Bearden.



 9:37     7         Q.   So fair -- just to close out this, Colonel Bearden



 9:37     8    and the E-mail communication you had with Colonel Bearden is



 9:37     9    the only communication you had with anybody in let's say in the



 9:37    10    military or in the government relating to the Sutherland



 9:37    11    Springs shooting shortly after you found out it happened?



 9:37    12         A.   There was the one instance of a friend of mine asking



 9:37    13    me the question, but I don't remember the specifics.



 9:37    14         Q.   And was that friend in the military at the time or in



 9:37    15    the government?



 9:37    16         A.   Yes, he was in the military.



 9:37    17         Q.   All right.  And was there anybody other than Colonel



 9:37    18    Bearden, anybody else at Holloman Air Force Base who either



 9:37    19    contacted you or you contacted following once you became aware



 9:37    20    of the mass shooting by Devin Kelley?



 9:38    21         A.   Beyond the one friend, no.



 9:38    22         Q.   Okay.  All right.  Let me ask you a little bit about



 9:38    23    -- so have we covered everyone you talked with in preparing for



 9:38    24    the deposition, by the way, I want to make sure that we covered



 9:38    25    everyone that you met with or talked with in preparation for















�

                                                                            22









 9:38     1    this deposition.



 9:38     2         A.  Yes.



 9:38     3         Q.   And we've identified every document that you reviewed



 9:38     4    in preparation of this deposition?



 9:38     5         A.   Yes.



 9:38     6         Q.   Okay.  And have we talked about everyone you



 9:38     7    communicated with about the shooting generally in the timeframe



 9:38     8    shortly after it happened?



 9:38     9         A.   Yes.



 9:38    10         Q.   Now, let's move on and ask you a little bit about



 9:38    11    your involvement with Devin Kelley's investigation



 9:38    12    specifically.  Before I do that I want to talk a little bit



 9:38    13    about sort of your background in the military.  We don't have



 9:38    14    your CV so I'm going to try to go through this quickly without



 9:39    15    making it too onerous.  You know, we -- we talked a little bit



 9:39    16    about what you did after you separated from the military.  By



 9:39    17    the way, in 2014 was that a voluntary separation?  I don't



 9:39    18    think I asked you that.  Was that voluntary?



 9:39    19         A.   No.



 9:39    20         Q.   Tell me about that.



 9:39    21         A.   We were going through business cuts and I was given



 9:39    22    the opportunity to either separate or retire and I chose the



 9:39    23    retirement option.



 9:39    24         Q.  You said you were given the option of separate -- I



 9:39    25    mean retiring or what?
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 9:39     1         A.   Or retiring.  Separation or retiring.



 9:39     2         Q.   Okay.  And you chose?



 9:39     3         A.   Retirement.



 9:39     4         Q.   Okay.  What's the difference between retiring and



 9:39     5    separation?



 9:39     6         A.   Retirement you gain certain benefits from the



 9:39     7    government, separation you do not.



 9:39     8         Q.   And why did chose -- why did you go -- did you say



 9:39     9    the separation?



 9:39    10         A.   I chose the retirement option.



 9:39    11         Q.   Oh.  You chose retirement.  Okay.  Why were you given



 9:39    12    that option at that time?



 9:40    13         A.   The promotion cycle had occurred several times prior



 9:40    14    on a yearly basis.  I was not -- I did not meet the promotion



 9:40    15    criteria for lieutenant colonel.  Once you are -- once you meet



 9:40    16    the board and are not selected you then have to separate.  Due



 9:40    17    to the time and service I was afforded the retirement option.



 9:40    18         Q.   Okay.  What was your -- am I correct in understanding



 9:40    19    that rank at the of time of retirement was major?



 9:40    20         A.   Yes.



 9:40    21         Q.   And the next one up would have been lieutenant



 9:40    22    colonel and colonel above that?



 9:40    23         A.   Yes.



 9:40    24         Q.   Okay.  And why is it that you were not able to, if



 9:40    25    you know, to hit the lieutenant colonel plateau -- or
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 9:40     1    lieutenant colonel level?



 9:40     2         A.   I was not provided the details.



 9:40     3         Q.   Do you have -- what's your opinion on why that



 9:40     4    happened?



 9:40     5         A.   I just did not have the right backgrounds or



 9:40     6    experiences in order to be selected.



 9:41     7         Q.   What background and experiences do you think you



 9:41     8    needed to get to that next level?



 9:41     9         A.   I'm not entirely sure.



 9:41    10         Q.   Okay.  You weren't told why you were not able to meet



 9:41    11    the next level or how, you were not told that?



 9:41    12         A.   No, I was not.



 9:41    13         Q.   Were you ever told or provided any kind of training



 9:41    14    or supervision to tell you how you could get to that level if



 9:41    15    you wanted to?



 9:41    16         A.   No.



 9:41    17         Q.   Okay.  The -- at the time that you were at -- let me



 9:41    18    get this on the record too.  Tell me what your -- tell me about



 9:41    19    your time at Holloman Air Force Base, when you started, when



 9:41    20    you ended, what rank you were, etcetera.



 9:41    21         A.   I arrived at Holloman about the summertime June/July



 9:41    22    of 2011.  I left Holloman approximately November of 2014.  My



 9:41    23    job was the director of operations for the 49th Logistics



 9:41    24    Readiness Squadron.  I served in that job the entire time



 9:42    25    period.  I was deployed for six months off site to Afghanistan
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 9:42     1    in a similar capacity at the -- at a similar organization



 9:42     2    there.



 9:42     3         Q.   When were you deployed in Afghanistan, sir?



 9:42     4         A.   February till approximately September of 2013.



 9:42     5         Q.   Okay.  And what was your position at Holloman Air



 9:42     6    Force Base?  Your specific position and role from 2011 through



 9:42     7    2000 -- the end of 2012 when the Devin Kelley investigation was



 9:42     8    happening --



 9:42     9         A.   I was --



 9:43    10         Q.   -- and his -- and his -- his eventual conviction?  Go



 9:43    11    ahead.



 9:43    12         A.   I was the director of operations for the Logistics



 9:43    13    Readiness Squadron there.



 9:43    14         Q.   And you were a major?



 9:43    15         A.   Yes, I was.



 9:43    16         Q.   All right.  So when you say you were the director of



 9:43    17    operations for the 49th Logistic Readiness Squadron what was



 9:43    18    your job?  What were your responsibilities?



 9:43    19         A.   The director of operations is the second in command



 9:43    20    for the squadron when it come -- my day-to-day duties involved



 9:43    21    operational issues ensuring that our support to our customers



 9:43    22    is provided.



 9:43    23         Q.   What kind of -- you said you were the second in



 9:43    24    command for the squadron?



 9:43    25         A.   Yes, sir.
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 9:43     1         Q.   And is that the entire 49th Security Forces Squadron?



 9:43     2         A.   49th Logistics Readiness Squadron.



 9:43     3         Q.   Okay.  And is this -- I'm sorry.  Is the Security



 9:43     4    Forces Squadron within the Logistic Readiness Squadron?



 9:43     5         A.   No.



 9:43     6         Q.   Okay.  How is -- what is the relationship between the



 9:43     7    -- I'm going to say LRS for Logistic Readiness Squadron.  Is



 9:43     8    that okay?



 9:43     9         A.   Yes.



 9:43    10         Q.   Am I saying that right?



 9:44    11              What is the relationship between the 49th LRS and the



 9:44    12    49th Security Forces?



 9:44    13         A.   They are separate organizations with their own



 9:44    14    leadership.



 9:44    15         Q.   Okay.



 9:44    16         A.   They are in a larger group called the Mission Support



 9:44    17    Group that has a single colonel in charge of that organization.



 9:44    18         Q.   You said the Security Forces is in a larger group



 9:44    19    than Mission Support Group?



 9:44    20         A.   Yes, sir.



 9:44    21         Q.   With a -- I'm sorry, did you say colonel --



 9:44    22         A.   Yes.



 9:44    23         Q.   -- in charge of the Mission Support Group?



 9:44    24         A.   Correct.



 9:44    25         Q.   And who was that at the time of the Devin Kelley
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 9:44     1    investigation?



 9:44     2         A.   I don't remember.



 9:44     3         Q.   I know you E-mailed you mentioned Colonel Bearden.



 9:44     4    Was he at some point in time while you were at Holloman Air



 9:44     5    Force Base, was he one of those colonels at the Security Forces



 9:44     6    Mission Support Group?



 9:44     7         A.   No.



 9:44     8         Q.   No.  Any other colonels you can think of that were --



 9:45     9    may have been in charge of the Mission Support Group, 49th



 9:45    10    Security Forces?



 9:45    11         A.   I cannot recall their names.



 9:45    12         Q.   Okay.  Now, you said you were in second command for



 9:45    13    the squadron?



 9:45    14         A.   Yes.



 9:45    15         Q.   Now, what is the squadron?



 9:45    16         A.   The squadron is the Logistic Readiness Squadron, it



 9:45    17    maintains and does the same general capabilities that the



 9:45    18    Logistic Readiness Squadron here does.  Just at a different



 9:45    19    location.



 9:45    20         Q.   Okay.  Now, Devin Kelley was in the Logistics



 9:45    21    Readiness Squadron, correct?



 9:45    22         A.   Correct.



 9:45    23         Q.   Okay.  So you were one of Devin Kelley's commanders



 9:45    24    when he was at the Holloman Air Force Base LRS; is that right?



 9:45    25         A.   No.  I was not the commander.  Occasionally I was the
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 9:45     1    acting commander.



 9:45     2         Q.   Okay.  When were you occasionally the acting



 9:45     3    commander?



 9:45     4         A.   I don't recall the dates.



 9:46     5         Q.   Sometime during -- were you at various times acting



 9:46     6    commander of the 49th LRS while Devin Kelley was at the LRS?



 9:46     7         A.   Correct.



 9:46     8         Q.   Okay.  So while Devin Kelley was there at times you



 9:46     9    were the acting commander of his squadron?



 9:46    10         A.   Yes.



 9:46    11         Q.   Okay.  By the way, at all times that you were at



 9:46    12    Holloman Air Force Base, including the times that Devin Kelley



 9:46    13    was there you were -- you were an employee for the federal



 9:46    14    government working within the course and scope of your federal



 9:46    15    employment; is that right?



 9:46    16         A.   Yes.



 9:46    17         Q.   Okay.  Going back to what we were talking about in



 9:46    18    terms of the command structure.  Who was your commander?  Who



 9:46    19    was your -- let me put -- let me scratch that.



 9:46    20              Who was your supervisor?



 9:46    21         A.   At which particular time?



 9:46    22         Q.   2011 to 2013 at Holloman Air Force Base.



 9:47    23         A.   2011 to 2012 was Lieutenant Colonel Frank Marconi.



 9:47    24    From 2012 to 2014 would have been Lieutenant Colonel Robert



 9:47    25    Bearden.
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 9:47     1         Q.   Can you speak up just a little bit.  From 2012



 9:47     2    forward --



 9:47     3         A.   2012 to 2014 would have been Lieutenant Colonel



 9:47     4    Robert Bearden.



 9:47     5         Q.   Now, I've seen -- I've seen all these folks you've



 9:47     6    mentioned:  Lieutenant Colonel Marconi, Lieutenant Colonel



 9:47     7    Bearden, I've seen yourself, and other captain's memorandums,



 9:47     8    etcetera relating to Devin Kelley relating to his performance



 9:47     9    relating to reprimands in the 49th security file.  Can you tell



 9:47    10    me how -- how would it -- or how was it that you became



 9:47    11    involved in issuing reprimands, issuing warnings and getting



 9:48    12    involved with his, for example, his confinement while you --



 9:48    13    while Devin Kelley was at the 49th Squadron.



 9:48    14         Q.   To the best of my recollection the time that I was



 9:48    15    brought in was for the letter of reprimand that is on file that



 9:48    16    I've seen and you have shown.  That was the first instance that



 9:48    17    I would have been brought in that I can recall in his



 9:48    18    particular case and his performance.



 9:48    19         Q.   Okay.  And any other times you can remember?



 9:48    20         A.   Not before that time period.



 9:48    21         Q.   Okay.  That would have been in the 2012 time period;



 9:48    22    is that right?



 9:48    23         A.   Correct.



 9:48    24         Q.   And was that after the 49th Security Forces had



 9:48    25    interviewed both him and his wife about the -- one of the
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 9:48     1    allegations of abuse?



 9:48     2         A.   I don't know the time frame.



 9:48     3         Q.   Okay.  Was it after the 49th had interviewed him and



 9:49     4    his ex-wife Tessa Kelley for abuse allegations?



 9:49     5         A.   I'm not entirely sure of the time frame.



 9:49     6         Q.   We'll -- we'll look at.  We'll -- I'll put those in



 9:49     7    front of you because I just want to know your general knowledge



 9:49     8    and memory of it.



 9:49     9         A.   In my position I am not normally involved in



 9:49    10    administrative side of the house.



 9:49    11         Q.   Okay.  What's -- what do you mean by "administrative



 9:49    12    side?"



 9:49    13         A.   The paperwork.  If LOC or letters of counseling or



 9:49    14    letters of reprimand that reprimands are provided.  I am not



 9:49    15    normally in that process.



 9:49    16         Q.   Okay.  So were you put in -- involved in the process



 9:49    17    in Devin Kelley's case?



 9:49    18         A.   I was serving as the acting commander at the time.



 9:49    19         Q.   We see your name in both letter of reprimand as well



 9:49    20    as in the confinement order, the pretrial confinement order is



 9:50    21    because at that time -- at that time when Devin Kelley was



 9:50    22    being investigated by the 49th Security Forces and then



 9:50    23    ultimately put into pretrial confinement you were the acting



 9:50    24    commander of the LRS, correct?



 9:50    25         A.   Correct.
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 9:50     1         Q.   Did I say that correctly, acting commander of LRS?



 9:50     2         A.  Yes.



 9:50     3         Q.   Okay.  Your responsibility didn't go beyond acting



 9:50     4    commander of LRS; is that right?



 9:50     5         A.   Correct.



 9:50     6         Q.   Okay.  Who was the commander of the 49th Security



 9:50     7    Forces Wing at the time?



 9:50     8         A.   I don't know the name of the security forces



 9:50     9    commander.



 9:50    10         Q.   Okay.  Never knew the name of -- while you were there



 9:50    11    never knew -- at Holloman Air Force Base you never knew who the



 9:50    12    security force commander was?



 9:50    13         A.   While I was there, yes, I would have known his name.



 9:50    14    I cannot recall it now.



 9:50    15         Q.   What rank would that person have been?



 9:51    16         A.   I don't know for definite.



 9:51    17         Q.   Okay.  And how -- what kind of communication or



 9:51    18    involvement or connection did you have when you were acting



 9:51    19    commander of the 49th LRS that Devin Kelley was a part of?



 9:51    20    What kind of communication did you have with the 49th Security



 9:51    21    Forces Wing when they were investigating folks under your



 9:51    22    command like Devin Kelley?



 9:51    23         A.   They were a security forces squadron and I had zero



 9:51    24    contact.



 9:51    25         Q.   So when one of your airmen or airwoman, women were
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 9:51     1    under investigation for potential criminal conduct by the 49th



 9:51     2    Security Wing -- Security Forces Wing they would have no



 9:51     3    communication with the supervisors or commanders that were over



 9:51     4    those airmen or airwomen to let you know that one of them was



 9:51     5    under investigation?



 9:51     6         A.   I do not know if the squadron would have contacted my



 9:51     7    squadron commander directly.  They would more than likely not



 9:51     8    have contacted the supervisors below the commander.



 9:52     9         Q.   All right.  How did -- then how did you get involved?



 9:52    10    How did you know to issue a letter of reprimand regarding Devin



 9:52    11    Kelley assaulting his wife and child?



 9:52    12         A.   Our first sergeant for our squadron would have



 9:52    13    brought the information to me at the time to explain what was



 9:52    14    going on.



 9:52    15         Q.   Did you say the first sergeant in your squadron?



 9:52    16         A.   Correct.



 9:52    17         Q.   So the first sergeant of Devin Kelley's LRS at



 9:52    18    Holloman Air Force Base would let you know if they knew about



 9:52    19    any criminal investigation that was going on with Devin Kelley?



 9:52    20         A.   While serving as the acting commander, yes.



 9:52    21         Q.   And I think we've established that while, at least in



 9:52    22    2012, you were serving as the acting commander that's why you



 9:52    23    were involved in his investigation in some way?



 9:52    24         A.   For a short period of time.



 9:52    25         Q.   Okay.  So what -- what training, if any, did you get
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 9:53     1    on the Department of Defense instructions and Air Force



 9:53     2    instructions regarding fingerprint submission and fingerprint



 9:53     3    collection?



 9:53     4         A.   I had zero training.



 9:53     5         Q.   And to be clear, you had zero training on the



 9:53     6    Department of Defense instructions and Air Force Instructions



 9:53     7    related to fingerprint collection and fingerprint submission



 9:53     8    while you -- the entire time you were at Holloman Air Force



 9:53     9    Base?



 9:53    10         A.   Correct.



 9:53    11         Q.   And do you know why that is, you received no training



 9:53    12    on that?



 9:53    13         A.   It was not part of my duties.



 9:53    14         Q.   Okay.  So even in the situations where you were --



 9:53    15    you were involved in issuing confinement orders or pretrial



 9:53    16    confinement orders for folks like Devin Kelley, like you did in



 9:53    17    this case, and letters of reprimand for domestic abuse and



 9:53    18    child abuse, like you did with Devin Kelley in this case, you



 9:53    19    had no training provided to you by the Air Force relating to



 9:54    20    when and how to submit fingerprints to the FBI?



 9:54    21         A.   Having any training in any sort of fingerprints is



 9:54    22    not part of the training that was ever provided to me



 9:54    23    regardless of the situation.



 9:54    24         Q.   Okay.  So when your first sergeant or somebody in



 9:54    25    your chain of command under you would report that one of your















�

                                                                            34









 9:54     1    airmen like Devin Kelley was either under investigation for



 9:54     2    potential crimes or had been charged with a potential crime



 9:54     3    and/or convicted of a potential crime the Air Force or the



 9:54     4    Department of Defense didn't provide you with any training on



 9:54     5    oversight or supervisory oversight of when to collect and when



 9:54     6    to submit fingerprints to the FBI?  Is that my understanding?



 9:54     7         A.   Regardless of the situation I was not provided any



 9:54     8    training for fingerprints or the process for that.



 9:54     9         Q.   Okay.  Did you have any communications when you were



 9:54    10    at Holloman Air Force Base?  Any kind of communications with



 9:55    11    anyone at Holloman Air Force Base, 49th Security Forces Wing



 9:55    12    relating to their collection and submission of fingerprints of



 9:55    13    airmen under your command who were either charged with crimes



 9:55    14    or convicted of crimes or under investigation for crimes?



 9:55    15         A.   I had zero contact with the security forces squadron.



 9:55    16         Q.   Okay.  And that's true for your entire time at



 9:55    17    Holloman Air Force Base?



 9:55    18         A.   Correct.



 9:55    19         Q.   Right?  Okay.



 9:55    20              All right.  Well, let me ask you a little bit about



 9:55    21    --



 9:55    22         A.   I would like to modify --



 9:55    23         Q.   Oh, yeah.  Absolutely.  And by the way, many time you



 9:55    24    want to do that please go ahead.



 9:55    25         A.   I did get a speeding ticket while I was there.  So I
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 9:55     1    did have contact with a security forces patrolman.



 9:55     2         Q.   Okay.



 9:55     3         A.   But that is the only --



 9:55     4         Q.   Okay.



 9:55     5         A.   -- contact that I have had with the squadron that I



 9:55     6    can recall.



 9:55     7         Q.   No, I understand.  And that's -- that's helpful to me



 9:55     8    to understand sort of what your sort of purview and role



 9:55     9    because it's not very clear on security forces side at least of



 9:56    10    Holloman Air Force Base how everybody interacted and worked



 9:56    11    together.  So my understanding is when you were acting



 9:56    12    commander at Holloman Air Force Base in the 2011-2012 timeframe



 9:56    13    you as acting commander of the 49th LRS that Devin Kelly was a



 9:56    14    part of have had no connection, involvement or working



 9:56    15    relationship with the 49th Security Forces Wing?



 9:56    16         A.   I did not, correct.



 9:56    17         Q.   You did not.  Okay.



 9:56    18              Now, whenever you issued a letter of reprimand or



 9:56    19    issued, like in this case a pretrial confinement order on Devin



 9:56    20    Kelley did you have any kind of -- well, how did you



 9:56    21    communicate that or work with, if at all, the 49th Security



 9:56    22    Forces Wing when that occurred?



 9:56    23         A.   I did not communicate at all with the -- with the



 9:56    24    security forces squadron.  I would have communicated the



 9:57    25    information to my first sergeant.
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 9:57     1         Q.   Your first sergeant at the time was Tracy Wolfe; is



 9:57     2    that correct?  When I say "at the time" -- let me start all



 9:57     3    over.



 9:57     4              When I say "at the time," that's shorthand for the



 9:57     5    time that Devin Kelley was at Holloman Air Force Base 2011 to



 9:57     6    the end of 2012.  Fair understanding?



 9:57     7         A.   Fair understanding.



 9:57     8         Q.   At the time that Devin Kelley was there was Tracy



 9:57     9    Wolfe the first sergeant who you're referring to?  If you know.



 9:57    10         A.   I am not entirely sure.



 9:57    11         Q.   Okay.



 9:57    12         A.   About the timeframe.



 9:57    13         Q.   Okay.  Do you know who Tracy Wolfe is?



 9:57    14         A.   Yes.



 9:57    15         Q.   Was Tracy Wolfe a first sergeant at Holloman Air



 9:57    16    Force Base while you were there?



 9:57    17         A.   Yes, he was.



 9:57    18         Q.   Is Tracy a man or a woman?



 9:57    19         A.   Man.



 9:57    20         Q.   Okay.  Was Mr. Wolfe a first sergeant at Holloman Air



 9:57    21    Force Base while Devin Kelley was at Holloman Air Force Base?



 9:57    22         A.   I am not entirely sure.



 9:58    23         Q.   Okay.  Do you remember whether when you were the



 9:58    24    acting commander at Holloman Air Force Base if Tracy Wolfe was



 9:58    25    a first sergeant there?
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 9:58     1         A.   I do not remember.



 9:59     2         Q.   Mark that as 2.



 9:59     3              (Documents marked Exhibit No. 2 and No. 3.)



 9:59     4         A.   I would like to clarify it was not a speeding ticket.



 9:59     5    It was a stop sign violation.



 9:59     6         Q.   Okay.



 9:59     7         A.   Just to --



 9:59     8         Q.   I had you, man.  I had you.  I knew it was stop and



 9:59     9    you said speeding I'm like I got him.  I got him.  Thank you



 9:59    10    for clarifying.  That's okay.



 9:59    11              I'm going to hand you Exhibit No. 2.  We had talked



 9:59    12    briefly just generally about the general DoDI Instructions and



 9:59    13    Air Force Instructions about fingerprint collection and



 9:59    14    submission.  So I wanted to show you specifically what I was



 9:59    15    talking about so you could tell me for certain whether or not



 9:59    16    you recognize this.  So I'll just hand you Exhibit No. 2 which



10:00    17    is DoDI Instruction 5505.11, and you can look at it real quick.



10:00    18    It's really just a couple of pages.  Most of it is just



10:00    19    attachments.  And tell me when you're done skimming it.



10:00    20         A.   I'm done skimming.



10:01    21         Q.   Okay.  Have you ever seen DoDI Instruction 5505.11?



10:01    22         A.   No, I have not.



10:01    23         Q.   Okay.  And I'm going to hand you Exhibit No. 3.  And



10:01    24    let me be clear first before we look at Exhibit No. 3.  Exhibit



10:01    25    No. 2 DoDI Instruction 5505.11 you never saw that while you
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10:01     1    were -- anytime while you were at Holloman Air Force Base,



10:01     2    correct?



10:01     3         A.   That is correct.



10:01     4         Q.   And so the Air Force or DoD never trained you



10:01     5    specifically on this instruction your entire time in the Air



10:01     6    Force; is that fair?



10:01     7         A.   That is correct.



10:01     8         Q.   Since the shooting have you ever been trained on this



10:01     9    instruction?



10:01    10         A.   No, I have not been.



10:01    11         Q.   And I know you were out of the Air Force before the



10:01    12    shooting occurred; correct?  2014 is when you left --



10:01    13         A.  Yes.



10:01    14         Q.  -- the Air Force?



10:01    15              Okay.  And so I'm going to hand you Exhibit No. 3 as



10:01    16    well.  Exhibit No. 3 is the Air Force Instruction 31-206.  It



10:01    17    also deals with fingerprint submission/collection as well.



10:01    18    Have you ever seen that before?



10:01    19         A.   No, I have not.



10:02    20         Q.   So fair to say that the Department of Defense and the



10:02    21    Air Force did not instruct you -- sorry -- did not train you at



10:02    22    any time on Air Force Instruction 31-206 while you were in the



10:02    23    Air Force?



10:02    24         A.   That is correct.



10:02    25         Q.   Okay.  You can move those here.
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10:02     1              Now, are you familiar with what a High Risk for



10:02     2    Violence Response Team is?



10:02     3         A.   No.



10:02     4         Q.   Are you familiar with what a CRB, Central Registry



10:02     5    Board, is?



10:02     6         A.   No.



10:02     7         Q.   Okay.  So fair to say the Air Force never trained you



10:02     8    on either what a High Risk for Violence Response Team or what a



10:02     9    CRB, Central Registry Board, is while you were at the Air



10:02    10    Force?



10:02    11         A.   That is correct.



10:02    12         Q.   Okay.  Did you -- when you were at Holloman Air Force



10:03    13    Base while Devin Kelley was there did your command, so the 49th



10:03    14    LRS, have access to any kinds of files, security forces files



10:03    15    relating to people in your command that were being



10:03    16    investigated?



10:03    17         A.   I don't know.



10:03    18         Q.   What do you mean by "you don't know"?



10:03    19         A.   I don't know if they would or would not have had



10:03    20    access to any files.



10:03    21         Q.   No.  What I'm asking is, when you were at Holloman



10:03    22    Air Force Base and when you were in second command at 49th LRS



10:03    23    and when you were acting commander at 49th LRS would you -- was



10:03    24    there any time which you would have had access to any computer



10:03    25    files, security forces files relating to investigations,
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10:03     1    criminal investigations that were being done on people under



10:03     2    your command like Devin Kelley?



10:03     3         A.   No.



10:03     4         Q.   Okay.  Would you have ever been sent files from the



10:03     5    security forces or the AFOSI relating to airmen or airwomen



10:04     6    like Devin Kelley who are being criminally investigated while



10:04     7    you were second in command or acting command at Holloman Air



10:04     8    Force Base?



10:04     9         A.   No.



10:04    10         Q.   Okay.  So how -- again, going back to what we



10:04    11    discussed earlier.  First of all, do you know what AFOSI is?



10:04    12         A.   Yes.



10:04    13         Q.   Okay.  And do you know -- were you familiar with the



10:04    14    AFOSI office at Holloman Air Force Base?



10:04    15         A.   No.



10:04    16         Q.   I mean, when I say "familiar," did you know where it



10:04    17    was?



10:04    18         A.   No.  I actually did not know the location of the



10:04    19    office.



10:04    20         Q.   Okay.  Did you know anybody who is a special agent or



10:04    21    superintendent or a special agent in charge at the AFOSI office



10:04    22    at Holloman Air Force when you were there?



10:04    23         A.   No, I did not.



10:04    24         Q.   Did you ever have any communication with special



10:04    25    agents who were investigating your airmen while you were at
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10:04     1    Holloman Air Force Base?



10:04     2         A.   Not that I can recall.



10:05     3         Q.   Okay.  So if -- if agents send -- sent records, OSI



10:05     4    records from the AFOSI to the 49th Logistics Readiness Squadron



10:05     5    where would you those be stored?



10:05     6         A.   I don't know if the OSI organization would have sent



10:05     7    any sort of investigatory documents to the squadron.



10:05     8         Q.   Okay.  I'm going to --



10:05     9         A.   As I understand it open investigations are close hold



10:05    10    and I don't believe a lot of those would be released.



10:05    11         Q.   Okay.  If you can look on the screen behind you.  Can



10:05    12    you see that?



10:05    13         A.   Yes, I can.



10:05    14         Q.   Okay.  So just look it that real quick and then we'll



10:05    15    talk about it in just a second if you don't mind.



10:05    16         A.   Okay.



10:05    17         Q.   Okay.  Just give me second.  I'm going to look for



10:06    18    the specific file here.  Okay.  I'm showing you on the screen



10:06    19    what's marked as USA 14794.  Do you see that number on the



10:06    20    bottom right?



10:06    21         A.   Yes, I do.



10:06    22         Q.   Okay.  Now -- and I didn't tell you this earlier, but



10:06    23    whenever you see a document that has that number USA on it with



10:06    24    a number, big number after it that means that the United States



10:07    25    government's lawyers gave that to me and the lawyers on our
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10:07     1    side after we essentially subpoenaed the records.  So we asked



10:07     2    for an official legal request to give all relevant documents to



10:07     3    us and then if they're in the government's possession then they



10:07     4    put that number on it and they give it to us.  So that's what



10:07     5    that means.  That means that the United States government this



10:07     6    is their document and they give it to us.  Just so you



10:07     7    understand what that means.  Okay?



10:07     8         A.   Okay.



10:07     9         Q.   Okay.  So we're looking at 14794 and the date on this



10:07    10    is June 15, 2011.  Do you see that?



10:07    11         A.   Yes, I see that.



10:07    12         Q.   And it says on the top it's from the Department of



10:07    13    Air Force AFOSI, Air Force Office of Special Investigations,



10:07    14    correct?



10:07    15         A.   Correct.



10:07    16         Q.   And by the way, do you know whose signature is at the



10:07    17    top?



10:07    18         A.   No, I do not.



10:07    19         Q.   Initials.



10:07    20              Okay.  The first line highlighted there says



10:07    21    Memorandum 4, 49 Logistics Readiness Squadron.  Do you see



10:07    22    that?



10:07    23         A.   Yes, I see that.



10:08    24         Q.   Okay.  And now that is your -- that's the squadron



10:08    25    that you were in, correct?
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10:08     1         A.   That is correct.



10:08     2         Q.   And so when we were talking about you being second in



10:08     3    command and acting commander of 49 Logistics Readiness Squadron



10:08     4    that's your squadron, correct?



10:08     5         A.   Correct.



10:08     6         Q.   All right.  And this is a memo to your squadron that



10:08     7    you were either second in command or in -- in command from the



10:08     8    -- during the 2011-2000 timeframe, correct?



10:08     9         A.   Correct.



10:08    10         Q.   Okay.  So it's from AFOSI Detachment 225.  Do you see



10:08    11    that?



10:08    12         A.   Yes, I see that.



10:08    13         Q.   And under Number 1 -- first of all, this memorandum



10:08    14    June 15, 2011, is from James Hough, the superintendent of AFOSI



10:08    15    Detachment 225.  Do you see that?



10:08    16         A.   Yes, I see that.



10:08    17         Q.   And who is this being sent to?



10:08    18         A.   That is being sent to the squadron.



10:09    19         Q.   And it's -- who is it for?



10:09    20         A.   Can you please clarify?



10:09    21         Q.   Sure.  It says right above the signature for the who?



10:09    22         A.   For the commander.



10:09    23         Q.   Okay.  So that would have either been you or whoever



10:09    24    was the official commander at the time of June 5th --



10:09    25         A.  That would have --
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10:09     1         Q.   -- June 15, 2011, correct?



10:09     2         A.   I apologize.



10:09     3              Yes.  That would have gone to the official commander



10:09     4    at that time.



10:09     5         Q.   Okay.  And if you look at the very -- by the way, who



10:09     6    was the official commander again?  I think you told me.  The



10:09     7    official commander at the time of 2011-2012?



10:09     8         A.   Lieutenant Colonel Frank Marconi was the commander,



10:09     9    but I do not remember when the change of command occurred.



10:09    10         Q.   Between him and Bearden?



10:09    11         A.   Correct.



10:09    12         Q.   Okay.  So it as either Lieutenant Colonel Marconi or



10:09    13    Lieutenant Colonel Bearden who were the -- who was the official



10:09    14    commander at the time of this letter, correct?



10:09    15         A.   Correct.



10:10    16         Q.   And then you were acting commander also during this



10:10    17    2011-2012 timeframe at the time, correct?



10:10    18         A.   At times, correct.



10:10    19         Q.   And this letter, June 15, 2011, that was sent to your



10:10    20    command under Number 1 highlighted there it says:  This is to



10:10    21    inform you there's an ongoing AFOSI investigation involving A1C



10:10    22    Kelley from the 49 Logistics Readiness Squadron.  Do you see?



10:10    23         A.   Yes, I see that.



10:10    24         Q.   And it says:  In accordance with 71-1 Criminal



10:10    25    Investigations and Counter Intelligence, Paragraph 7.5.3, Air
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10:10     1    Force Commanders.



10:10     2              Do you see that?



10:10     3         A.   Yes, I see that.



10:10     4         Q.   All right.  So on June 15, 2011, your squadron, the



10:10     5    49th Logistics Readiness Squadron was informed by AFOSI



10:10     6    Detachment 225 at Holloman Air Force Base that one of your



10:10     7    airmen Devin Kelley was under criminal investigation and it was



10:10     8    ongoing, correct?



10:10     9         A.   I do not know if the squadron received the document



10:11    10    on the date provided.  That would have been the date it was



10:11    11    signed, but I have no idea when the squadron would have



10:11    12    received it.



10:11    13         Q.   Okay.  So you see up there in the corner there's



10:11    14    somebody's signature with a date, it looks like August 5, '11.



10:11    15    Do you see that?



10:11    16         A.   Yes, I see that.



10:11    17         Q.   Okay.  And regardless of when it was actually



10:11    18    received this was obviously dated and notifying your squadron



10:11    19    about the criminal investigation into Kelley in June 2011,



10:11    20    right?



10:11    21         A.   Correct.



10:11    22         Q.   Okay.  And assuming this actually was sent and it was



10:11    23    received, and I'm going to represent to you this was found in



10:11    24    the security forces file as well or the 49th file, whatever the



10:11    25    government -- however they organized it for us.  Assuming that
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10:11     1    it was received where do memos like this go when you receive a



10:11     2    memo like this when you were acting commander at 49th LRS?



10:11     3         A.   I don't know.  I don't typically receive these from



10:11     4    other organizations.



10:11     5         Q.   Well, obviously this one was sent from other



10:11     6    organizations within Holloman Air Force Base about one of your



10:12     7    airmen.  So where would it have -- where would you have put it?



10:12     8         A.   I don't know.  I was never trained on where to put



10:12     9    that document.



10:12    10         Q.   Okay.  Okay.  Well -- and that's fair.  I mean, if



10:12    11    you don't know how to do something or didn't -- weren't trained



10:12    12    on it that's important for me to know as well because I don't



10:12    13    want you to guess.



10:12    14              If you were acting commander at the time this was



10:12    15    sent regarding Devin Kelley and the fact that he was under



10:12    16    criminal investigation where would you have filed it?  Where



10:12    17    would you have logged it in?  Who would you have told?



10:12    18         A.   I would probably have contacted my first sergeant.



10:12    19         Q.   Okay.



10:12    20         A.   Whomever it was at that time to let them know I had



10:12    21    received this document.



10:12    22         Q.   All right.  And that person may have been -- Tracy



10:12    23    Wolfe was one of those first sergeants who was at Holloman Air



10:12    24    Force Base during that time period, right?



10:12    25         A.   I don't know who would have received it at the time.
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10:12     1         Q.   Okay.  Well, I'm not asking who would have received.



10:12     2    You said you would have notified your first sergeant?



10:12     3         A.   I would have notified the first sergeant.



10:13     4         Q.   If Tracy Wolfe was the first sergeant at that time,



10:13     5    June 15, 2011, is that the person you would have?



10:13     6         A.   Correct.



10:13     7         Q.   Okay.  And whomever was in his position at that time



10:13     8    as first sergeant that's who you're talking about, correct?



10:13     9         A.   Correct.



10:13    10         Q.   And why would you have notified -- if you were acting



10:13    11    commander at the time this was sent and you received this



10:13    12    notice that Devin Kelley was under criminal investigation why



10:13    13    would you contact the first sergeant?  Why is that person the



10:13    14    one you would tell?



10:13    15         A.   The first sergeant usually has the position of



10:13    16    interactions with other organizations regarding the health and



10:13    17    welfare of our enlisted members.  If a member was unfortunately



10:13    18    detained off base the first sergeant would typically be the



10:13    19    first person contacted.



10:13    20         Q.   Okay.  And was -- was -- is the first sergeant sort



10:13    21    of a more -- more direct supervisor over those like Devin



10:13    22    Kelley --



10:13    23         A.  No.



10:13    24         Q.   -- in LRS?



10:13    25              Okay.  So why was the first sergeant the one that
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10:13     1    would be -- is that just the person who would be responsible



10:13     2    for well being of members at the -- at the base?



10:13     3         A.   Yes.



10:13     4         Q.   Is that how you did it?



10:13     5              Okay.  So this would be one of those classifications



10:13     6    of, well, we have a member who -- an airman or airwoman who's



10:14     7    being criminally investigated by your own military



10:14     8    investigators that's a well being issue so that should go to



10:14     9    the first sergeant, agree?



10:14    10         A.   Yes.



10:14    11         Q.   Okay.  And when you say I notified them did you



10:14    12    document that notification or just pick up the phone?  Do you



10:14    13    just communicate with them or do you actually -- is there a



10:14    14    process in place to --



10:14    15         A.   I'm not aware of an official process.  I would have



10:14    16    walked next door and spoken to them verbally.



10:14    17         Q.   Okay.  So the process at the time was if you received



10:14    18    notification as acting commander in June 2011 or sometime



10:14    19    around that timeframe that Devin Kelley is being investigated



10:14    20    criminally you would have walked over to wherever the first



10:14    21    sergeant was and verbally communicated that you received that?



10:14    22         A.   That would have been what I would have done, yes.



10:14    23         Q.   Okay.  And then what would you have done with the



10:14    24    actual physical document here that we're looking at 14794?



10:14    25         A.   I honestly don't know.
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10:14     1         Q.   Okay.  I think you earlier just a second ago, I don't



10:15     2    want to -- just a second ago you said that you were not trained



10:15     3    by the Air Force on what to do if you received notification



10:15     4    from a criminal investigator that one of your people was being



10:15     5    criminally investigated.  Is that -- did I understand that



10:15     6    correctly?



10:15     7         A.   I believe I had said I wasn't trained on



10:15     8    fingerprinting, but as far as --



10:15     9         Q.   You did say that, yes.  Yes.



10:15    10         A.   But as far as this process, no, I had not been



10:15    11    officially trained.



10:15    12         Q.   Okay.  This is what I'm talking about, this process.



10:15    13    I thought we actually touched on it so that's fine.  Let's just



10:15    14    get that clear on the record.  So in terms of training you



10:15    15    received by the Air Force as a second command or acting



10:15    16    commander at the 49th LRS, the Air Force didn't provide you any



10:15    17    training on what to do when one of your airmen or airwomen like



10:15    18    Devin Kelley was reported to you in writing that they were



10:15    19    under criminal investigation?



10:15    20         A.   Correct.



10:15    21         Q.   And all you knew to do based on your own I guess



10:16    22    experience on the job training was to contact, verbally talk to



10:16    23    the first sergeant on the base?



10:16    24         A.   Correct.



10:16    25         Q.   Okay.  Anything else you would do other than















�

                                                                            50









10:16     1    contacting verbally the first sergeant?



10:16     2         A.   Not that I can think of.



10:16     3         Q.   For example, I think you said -- I asked you about



10:16     4    where would you put this notification letter and you said



10:16     5    honestly I don't know what I would do with that, I don't know



10:16     6    where I would put that; is that fair?



10:16     7         A.   Yes.



10:16     8         Q.   So when you were acting commander did you have a



10:16     9    Devin Kelley file?



10:16    10         A.   No.



10:16    11         Q.   Where did you put any information you received about



10:16    12    Devin Kelley if you received it?



10:16    13         A.   I did not receive any documentation that I kept.



10:16    14         Q.   Okay.  That you kept.  All right.  So if you received



10:16    15    this letter, like this letter for example you just didn't --



10:16    16    the Air Force didn't train you to know what to do with it?  You



10:16    17    just didn't know what to do with it, right?



10:16    18         A.   Correct.



10:16    19         Q.   I mean, fair to say -- and I'm just giving an



10:16    20    example.  If you got something like this would you just put in



10:16    21    your desk somewhere or put it in the trash?  What would you --



10:16    22    what would you do with it?



10:17    23         A.   No, I would not leave this in my desk.  No, I would



10:17    24    not put it this in the trash.



10:17    25         Q.   Okay.  What would you do with it?
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10:17     1         A.   I would probably talk to the first sergeant to see



10:17     2    where the best place that this document would be.



10:17     3         Q.   Okay.  And do you know where that would be?



10:17     4         A.   No, I do don't.



10:17     5         Q.   Okay.  What about your -- well, let's actually talk



10:17     6    about that more specifically.  Did you ever have any



10:17     7    conversation -- did you ever have any conversations when you



10:17     8    were second in command and acting commander at Holloman Air



10:17     9    Force Base with Lieutenant Colonel Marconi or Lieutenant



10:17    10    Colonel Bearden about how to deal with and how to document and



10:17    11    how to sort of supervise and monitor an airman like Devin



10:17    12    Kelley who was under your command and was under an ongoing



10:17    13    criminal investigation like we see in this document?



10:17    14         A.   No.



10:17    15         Q.   Okay.



10:17    16         A.  Not that I can recall.



10:18    17         Q.   Okay.  So you don't recall any time in 2011-2012



10:18    18    timeframe where you would -- you would have any communication



10:18    19    with Lieutenant Colonel Marconi or Lieutenant Colonel Bearden



10:18    20    about how to manage and how to supervise and how to keep an eye



10:18    21    on this ongoing criminal investigation involving one of your



10:18    22    airmen in your command?



10:18    23         A.   In my capacity I am not brought in on the full



10:18    24    details of any investigation that may be going on.  So, no, I



10:18    25    would not have been told anything about the investigation other
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10:18     1    than there is an investigation going on about Member X.  But I



10:18     2    would not have been provided any specific training or knowledge



10:18     3    beyond that.



10:18     4         Q.   Okay.  And so -- so what I understand is that first



10:18     5    specifically as it relates to Devin Kelley you never had any



10:18     6    communication, conversation, plan, discussions with your



10:18     7    commanders, Lieutenant Colonel Bearden and Lieutenant Colonel



10:19     8    Marconi about Devin Kelley when he -- about his criminal



10:19     9    investigation, correct?



10:19    10         A.   That particular statement, no, I had communications



10:19    11    with them, but not for how to manage an investigation.



10:19    12         Q.   Okay.



10:19    13         A.   I never touched any sort of investigation.  There



10:19    14    were -- there were instances where the commander if he or she



10:19    15    was stepping out for a time period and something was going on I



10:19    16    may have been informed some superficiary information about what



10:19    17    was going on or what might happen during their time away.



10:19    18         Q.   All right.  Do you remember having any specific



10:19    19    conversations about Devin Kelley with Lieutenant Colonel



10:19    20    Bearden or Lieutenant Colonel Marconi?



10:19    21         A.   No, I do not remember.



10:19    22         Q.   All right.  And what is -- what is the first thing



10:19    23    you remember about you getting involved specifically with his



10:19    24    criminal allegations?



10:19    25         A.   Would have been the letter of reprimand.
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10:19     1         Q.   Okay.



10:20     2         A.   That would have come up prior to issuance.



10:20     3         Q.   Okay.



10:20     4              (Document marked Exhibit No. 4.)



10:20     5              Q.   I'm going to hand you Exhibit No. 4, sir.  And



10:20     6    this is -- this is a October 21, 2011, Memorandum for 49



10:20     7    LRS/CC.  Do you see that?



10:20     8         A.   Yes, I do.



10:20     9         Q.   Relating to Devin Kelley, correct?



10:20    10         A.   Correct.



10:20    11         Q.   What is -- can you just tell me for the record 49



10:20    12    LRS/CC what does that stand for?



10:20    13         A.   That is the commander of the 49th Logistics Readiness



10:20    14    Squadron.



10:20    15         Q.   And that's Lieutenant Colonel Marconi, correct?



10:21    16         A.   Correct.



10:21    17         Q.   And so that would have been the -- when you were



10:21    18    acting commander you would have been the CC acting commander



10:21    19    that's --



10:21    20         A.   Yes.



10:21    21         Q.   You would have been the acting comm -- I'm sorry --



10:21    22    the CC for 49 LRS during the time period you were acting



10:21    23    commander, correct?



10:21    24         A.   Correct.



10:21    25         Q.   And it says it's for 49 LRS commander about Devin
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10:21     1    Kelley and it's from 49th WG/CV.  Can you tell me what that is?



10:21     2         A.   That is the vice commander of the wing.



10:21     3         Q.   And that at the time was Kevin Huyck?  Is that how



10:21     4    you say his name?



10:21     5         A.   "Huck."



10:21     6         Q.   Huck.  Oh.  It's simple.  The "Y" threw me off.  So



10:21     7    it's H-u-y-c-k is Huck?



10:21     8         A.   Yes, sir.



10:21     9         Q.   So that's vice commander?



10:21    10         A.   Yes, sir.



10:21    11         Q.   Of the 49th what?



10:21    12         A.   Of the 49th Wing.



10:21    13         Q.   Okay.  And what is -- what's the difference between



10:21    14    49th Wing and 49th LRS?



10:21    15         A.   The 49th is the number or determination for the wing



10:21    16    and the organization.  The wing is the over arching



10:22    17    organization.  Below the wing there are groups where the



10:22    18    Mission Support Group would have been one of those groups.



10:22    19    Below the Mission Support Group there would have been the



10:22    20    Logistics Readiness Squadron all with the same number.



10:22    21         Q.   So wing underneath wing Mission Support Group,



10:22    22    underneath Mission Support Group LRS?



10:22    23         A.   Yes, sir.



10:22    24         Q.   And then I believe you told me earlier 49th Security



10:22    25    Forces is separate?
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10:22     1         A.   Yes.



10:22     2         Q.   Is it separate from the wing?



10:22     3         A.   It is separate from the Logistics Readiness Squadron.



10:22     4    It falls underneath the Mission Support Group.



10:22     5         Q.   Okay.  So LRSW and 49th Security Forces fall under



10:22     6    the Mission Support Group with falls under the wing?



10:22     7         A.   Correct.



10:22     8         Q.   And who's above the 49th Wing?



10:22     9         A.   It would have been a numbered Air Force commander.



10:22    10         Q.   What does that mean?



10:22    11         A.   Numbered Air Force is an administrative organization



10:23    12    that provides the next level of oversight for the wings.



10:23    13         Q.   Which numbered would it be?  Is it 12th?



10:23    14         A.   I am not entirely sure.



10:23    15         Q.   Okay.  And what I mean by that is, when you say a



10:23    16    numbered you mean there's going to be a specific number



10:23    17    attached to it?  I just can't remember which number it is, but



10:23    18    --



10:23    19         A.   That is correct.



10:23    20         Q.   -- it's some kind of number --



10:23    21         A.   There would have been some kind of number Air Force



10:23    22    --



10:23    23         Q.   Command?



10:23    24         A.   -- command.



10:23    25         Q.   Okay.  And the reason I threw 12 out, that wasn't
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10:23     1    random.  I've seen a lot of references to 12 Air Force Command



10:23     2    in relation to this particular file for Devin Kelley and so



10:23     3    without -- I'm not asking you to say that's the one, but are



10:23     4    you familiar that there's a 12th Air Force Command?



10:23     5         A.   Yes.



10:23     6         Q.   Okay.  And who's above -- would that -- would that



10:23     7    numbered Air Force command, whether it's 12 or another one,



10:24     8    would that be sort of like a regional command?  Or is that a



10:24     9    different type of command?



10:24    10         A.   It can be a regional command.  It could also be a



10:24    11    functional command.



10:24    12         Q.   And what is the difference between those two?



10:24    13         A.   Regional would be a geographic commend which is based



10:24    14    off of a portion of land.  A functional command would be based



10:24    15    off a specific capability that they're wanting to do.  For



10:24    16    example --



10:24    17         Q.   Okay.



10:24    18         A.   -- United States Transportation Command is a



10:24    19    functional command.



10:24    20         Q.   Okay.  And so let me give you an example, Region 2



10:24    21    Command was a geographic command that was over, I believe it



10:24    22    was over Holloman Air Force Base.  Am I correct in that



10:24    23    understanding?



10:24    24         A.   I don't know.



10:24    25         Q.   Okay.  And you're not sure whether the numbered Air
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10:24     1    Force command, whether it's 12 or another one, is a region or a



10:24     2    function; is that right?



10:24     3         A.   No.  I do not know for sure.



10:24     4         Q.   Okay.  And when we're talking about regional command,



10:24     5    what I'm talking about is a command structure that has



10:25     6    supervisory oversight over a region of the country.  So it



10:25     7    won't just be one Air Force base.  It may be an Air Force base



10:25     8    -- all the Air Force bases in the state or all the Air Force



10:25     9    Bases in more than one state that are regioned?



10:25    10         A.   Yes.  That is possible.



10:25    11         Q.   Okay.  Who, if you know, was above the numbered Air



10:25    12    Force command in a sort of organizational chart structure?



10:25    13         A.   In this one I believe it would be the Air Combat



10:25    14    Command commander.



10:25    15         Q.   Air Combat Commander?



10:25    16         A.   Correct.



10:25    17         Q.   And --



10:25    18         A.   And that acronym is ACC.



10:25    19         Q.   I was going to ask you ACC.  And do you know who that



10:25    20    was?



10:25    21         A.   No, I do not.



10:25    22         Q.   Okay.  And who's above the Air Combat Commander?



10:25    23         A.   Air Force secretary.  Secretary of the Air Force.



10:25    24         Q.   The secretary of the Air Force.  Okay.



10:26    25              Okay.  Let me go back to Exhibit No. 4.  You see that
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10:26     1    under subject it says Central Registry Board Incident



10:26     2    Determination.  Do you see that?



10:26     3         A.   Yes.



10:26     4         Q.   Okay.  And I'll tell you what I'll do this.  Okay.



10:27     5    It's on the screen.  It might be a little easier to see because



10:27     6    the writing on here is a little -- a little hard to tell.



10:27     7    Okay.  So this is 14752, which is also Deposition Exhibit No.



10:27     8    4, and it's a Memorandum, October 21, 2011, for 49 LRS where



10:27     9    you were second in command and then acting commander at times



10:27    10    and it's from the 49th Wing.  And the subject of this says



10:27    11    Central Registry Board Incident Determination.  Do you see



10:27    12    that?



10:27    13         A.   Yes, I do.



10:27    14         Q.   Okay.  And then the first paragraph, I'll highlight



10:27    15    it for you says:  The CRB met on October 21, 2011 to review



10:27    16    incident 20110050 involving A1C Devin Kelley.  That's -- do you



10:27    17    see that?



10:27    18         A.   Yes, I do.



10:27    19         Q.   Do you know what a CRB is?



10:28    20         A.   Other than the spelling of it, no, I do not.



10:28    21         Q.   Okay.  And what you're saying other than the fact



10:28    22    that it tells you in this letter that was sent to your squadron



10:28    23    that CRB means Central Registry Board and you have no



10:28    24    understanding of what that is outside of how it's described in



10:28    25    this letter.
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10:28     1         A.   That is correct.



10:28     2         Q.   The next sentence says -- regarding Devin Kelley the



10:28     3    next sentence says:  The allegation was child physical



10:28     4    maltreatment of JL by A1C Devin Kelley.  The board determined



10:28     5    the incident--met is circled--met the criteria for child



10:28     6    physical maltreatment, entry into the DoD Central Registry



10:28     7    database.  Do you see that?



10:28     8         A.   Yes, I do.



10:28     9         Q.   Okay.  Now, this -- this is signed by Kevin Huyck,



10:28    10    Colonel, U.S. Air Force Vice Commander, correct?



10:29    11         A.   Correct.



10:29    12         Q.   And he was the 49th Wing Vice Commander; is that



10:29    13    right?



10:29    14         A.   That is correct.



10:29    15         Q.   It's signed by Lieutenant Colonel Marconi who is the



10:29    16    commander of your squadron, correct?



10:29    17         A.   Correct.



10:29    18         Q.   And that's -- that's the position you would sometimes



10:29    19    hold as acting commander, correct?



10:29    20         A.   Correct.



10:29    21         Q.   So when we see Commander 49th Logistics Readiness



10:29    22    Squadron anywhere that is, when you say you were acting



10:29    23    commander that's the position you sometimes held at Holloman,



10:29    24    correct?



10:29    25         A.   Correct.
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10:29     1         Q.   All right.  So on October 21, 2011, the headquarters



10:29     2    49th Wing Air Combat Command was notifying your outfit LRS that



10:29     3    Devin Kelley was determined by the Central Registry Board to



10:29     4    have met the criteria for child physical maltreatment, correct?



10:29     5         A.   Correct.



10:29     6         Q.   And entry into something called the DoD Central



10:29     7    Registry database, right?



10:30     8         A.   That he met the criteria to have be entered, correct.



10:30     9         Q.   Okay.  So when this was received on October 2011 by



10:30    10    the 49th LRS -- when you were acting commander during this



10:30    11    timeframe when you received this where -- what would you have



10:30    12    done with it?



10:30    13         A.   I did not receive this, but I would have contacted



10:30    14    the first sergeant.



10:30    15         Q.   Okay.  So again the first thing you would have done



10:30    16    would have a conversation with the first sergeant and then put



10:30    17    this document somewhere?



10:30    18         A.   Correct.



10:30    19         Q.   Okay.  Would you have done anything else?



10:30    20         A.   No.



10:30    21         Q.   Okay.  Did Lieutenant Colonel Marconi inform you when



10:30    22    you were second commander at LRS said, hey, I just got another



10:30    23    communication saying that this guy Devin Kelley in our command



10:30    24    now has met the criteria at least according to this board of



10:30    25    child physical maltreatment?
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10:30     1         A.   I don't know if I was the acting commander at the



10:31     2    time Colonel Marconi received this document.



10:31     3         Q.   No.  That's not what I -- I'm sorry if I wasn't clear



10:31     4    on that.  That was not what I asked.  My question was:  Would



10:31     5    -- let me -- let me -- let me rephrase it.  You were -- if you



10:31     6    were not acting commander in 2011 and '12 you would have been



10:31     7    second in command, correct?



10:31     8         A.   Correct.



10:31     9         Q.   All right.  And first of all, do you -- you don't



10:31    10    recall Lieutenant Marconi informing you as second command that



10:31    11    one of your men, Devin Kelley, had been found to meet the



10:31    12    criteria for child physical maltreatment?



10:31    13         A.   That is correct.



10:31    14         Q.   That's an alarming thing for someone in your -- in



10:31    15    your squadron who you have command over to be accused of,



10:31    16    correct?



10:31    17         A.   According to what's on this piece of paper, yes.



10:31    18         Q.   I mean, that would have been -- and this is -- this



10:31    19    is a document from I believe you said was -- you see that ACC



10:31    20    up there, 49th ACC, at the very top?



10:31    21         A.   Correct.



10:32    22         Q.   That's the Air Combat Commander, the person who is



10:32    23    just -- the command just below the secretary of the Air Force,



10:32    24    correct?



10:32    25         A.   Air Combat commander -- Air Combat Command Commander















�

                                                                            62









10:32     1    is below the secretary of the Air Force, but that did not come



10:32     2    from his office.



10:32     3         Q.   Well, where do you think it came from?



10:32     4         A.   It came from the 49th Wing commander, the vice



10:32     5    commander's office.



10:32     6         Q.   Okay.  All right.



10:32     7         A.   That is standard letterhead that goes on there that



10:32     8    let's people know that the 49th Wing belongs to Air Combat



10:32     9    Command.



10:32    10         Q.   Okay.  I understand.  I understand.  Thank you for



10:32    11    that.  That helps me.



10:32    12              Okay.  So this came from the vice commander 49th Wing



10:32    13    to your LRS department and was received by Lieutenant Colonel



10:32    14    Marconi, the commander, right?



10:32    15         A.   I don't know if he received it, but he signed it and



10:32    16    saying he acknowledged it.



10:32    17         Q.   Well, there's only one -- how can he sign it without



10:32    18    receiving it?  I don't mean to be cute, sir, but how does



10:33    19    someone sign a document without receiving it whether



10:33    20    electronically or in their hands?



10:33    21         A.   The way I understood your question was, who first



10:33    22    received it.



10:33    23         Q.   Oh.  Okay.  I didn't say that, but that's okay if you



10:33    24    understood it that way.  That's okay.  That's a great example



10:33    25    of clarifying because I don't want to be misleading.  Marconi's
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10:33     1    signature appears on this document so he received it; fair to



10:33     2    say?



10:33     3         A.   Correct.



10:33     4         Q.   Okay.  So again just to be clear Lieutenant Colonel



10:33     5    Marconi as far as you can recall didn't let you know as second



10:33     6    in command that Devin Kelley had been -- met the criteria for



10:33     7    child physical maltreatment, right?  You don't remember being



10:33     8    informed of that, correct?



10:33     9         A.   I do not remember being informed.



10:33    10         Q.   And you do not know what happened to this document



10:33    11    when it was received at your 49th LRS, correct?



10:33    12         A.   Correct.



10:33    13         Q.   You don't know, and like I think you just told us, if



10:33    14    you had received it you would have just told the first sergeant



10:33    15    about it who was the first sergeant at the time, right?



10:33    16         A.   Correct.



10:33    17         Q.   And then what would you have done with this document?



10:33    18         A.   I would have asked him what we do with this document.



10:34    19         Q.   Okay.  Who would you have asked?



10:34    20         A.   The first sergeant.



10:34    21         Q.   Okay.  So the first sergeant would be the one to tell



10:34    22    you what to do with this document --



10:34    23         A.   Yes.



10:34    24         Q.   -- if you would have received it, correct?



10:34    25         A.   If I had received it, yes.
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10:34     1         Q.   Okay.  Got it.  Okay.



10:34     2              Mr. ALSAFFAR:  You know, we've been going for about



10:34     3    an hour.  You want to take a break?



10:34     4              THE WITNESS:  Sure.



10:34     5              MR. ALSAFFAR:  Okay.



10:34     6              (Brief break taken at 10:34 a.m.)



10:44     7              (Back on the record at 10:44 a.m.)



10:44     8    BY MR. ALSAFFAR:



10:44     9         Q.   Okay.  Sir, we were talking about the October 21,



10:44    10    2011, letter that was sent to your squadron and that was



10:44    11    received and signed by Commander Marconi, and we're almost done



10:44    12    with this, but I just wanted to ask you:  So on October 21,



10:45    13    2011, this board made a determination that Devin Kelley met the



10:45    14    -- met the criteria for child physical maltreatment, correct,



10:45    15    according to the letter?



10:45    16         A.   If that's -- I don't know what the Central Registry



10:45    17    Board does, but it does reference child physical maltreatment.



10:45    18         Q.   And it references that this board -- so whoever is on



10:45    19    this board determined that Devin Kelley specifically met the



10:45    20    criteria for child physical maltreatment, right?



10:45    21         A.   Correct.



10:45    22         Q.   And would you expect a board that is making a



10:45    23    determination of child physical maltreatment and then entering



10:45    24    it into the DoD Central Registry Database would do so only when



10:45    25    they have reasonable grounds to believe that -- that Devin
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10:45     1    Kelley did in fact commit this act?



10:46     2              MS. KRIEGER:  Objection.  Calls for speculation.



10:46     3    BY MR. ALSAFFAR:



10:46     4         Q.   You can answer.



10:46     5         A.   It seems like a logical statement.



10:46     6         Q.   Okay.  And have you ever had any interaction with



10:46     7    Colonel Huyck?



10:46     8         A.   Not that I can recall.



10:46     9         Q.   All right.  How often did you meet with Commander



10:46    10    Marconi, interact with him when you were at Holloman Air Force



10:46    11    Base?



10:46    12         A.   Several times a day.



10:46    13         Q.   Okay.  And that was -- was that true throughout your



10:46    14    time at Holloman Air Force Base, you know, generally speaking?



10:46    15         A.   Yes.



10:47    16              (Document marked Exhibit No. 5.)



10:47    17         Q.   Okay.  I'm handing you Exhibit No. 5.  Could you



10:47    18    please review that just silently to yourself and tell me when



10:47    19    you've had a chance to review it.



10:47    20         A.   I've reviewed it.



10:48    21         Q.   Okay.  Exhibit 5 is marked USA13387 and I've also got



10:48    22    it up on the screen if it's a little easier for you to see.



10:48    23    This is a -- this is a true and correct copy of actually a



10:48    24    letter, a memorandum that you personally authored, correct?



10:48    25         A.   No.  I did not author it.
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10:48     1         Q.   Okay.  It says Nathan McLeod-Hughes, who's that?



10:48     2         A.   I signed it, but did not author it.



10:48     3         Q.   Okay.  All right.  And I appreciate the specificity.



10:48     4    Okay.  Who authored this for you?



10:48     5         A.   I'm not entirely sure, but I would believe the first



10:48     6    sergeant did.



10:48     7         Q.   Okay.  So this is dated April 7, 2012.  Signed by you



10:48     8    Nathan McLeod-Hughes, Major U.S. Air Force, Acting Commander,



10:48     9    49th Logistics Readiness Squadron, correct?



10:48    10              MS. KRIEGER:  Objection.  I think you misstated the



10:48    11    date.



10:48    12              MR. ALSAFFAR:  Did I?  What did I say.



10:48    13              MS. KRIEGER:  I think you said the 7th.



10:48    14    BY MR. ALSAFFAR:



10:48    15         Q.   Oh.  Thank you.  Thank you.



10:48    16              Let me restate the question.  This letter, memorandum



10:49    17    dated April 17, 2012, is signed by you as acting commander of



10:49    18    the 49th Logistics Readiness Squadron, correct?



10:49    19         A.   It looks like my signature, yes.



10:49    20         Q.   Okay.  And that was my next question.  That's your



10:49    21    signature?  It looks like your signature, right?



10:49    22         A.   Correct.



10:49    23         Q.   Okay.  And this is a true and correct copy of that



10:49    24    letter, correct?



10:49    25         A.   It appears so.
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10:49     1         Q.   All right.  Anything on here -- have you seen this



10:49     2    letter before today?



10:49     3         A.   I saw it yesterday.



10:49     4         Q.   Okay.  So this was one of the -- I think, yeah, this



10:49     5    was one of the documents.  It is.  This is one of the documents



10:49     6    that you specifically reviewed in preparation for this



10:49     7    deposition, right?



10:49     8         A.   Correct.



10:49     9         Q.   All right.  And you said that your first sergeant



10:49    10    would have helped author and put the contents in one through



10:49    11    four of this letter before you signed it, right?



10:49    12         A.   Correct.



10:49    13         Q.   And you certainly as acting commander wouldn't sign



10:49    14    anything that you felt was inaccurate or not correct; is that



10:49    15    fair to say?



10:49    16         A.   Correct.



10:49    17         Q.   All right.  So everything in this letter April 17,



10:49    18    2012 is accurate and correct?



10:49    19         A.   To the best of my knowledge, yes.



10:49    20         Q.   All right.  And that's why you signed it, right?



10:49    21         A.   Correct.



10:49    22         Q.   So let's look at it a little more specifically now.



10:50    23    First, this is a -- it says a memorandum for A1C Devin Patrick



10:50    24    Kelley, true?



10:50    25         A.   Correct.















�

                                                                            68









10:50     1         Q.   All right.  Is Devin Kelley, he's the shooter, right?



10:50     2         A.   Correct.



10:50     3         Q.   All right.  And it says from 49 LRS/CC.  When you see



10:50     4    that again that means 49 Logistics Readiness Squadron Command,



10:50     5    right?



10:50     6         A.   Commander.



10:50     7         Q.   Commander.  And that's -- at this point that's when



10:50     8    you were acting commander?



10:50     9         A.   Correct.



10:50    10         Q.   So at least we're getting a little specific on when



10:50    11    you were acting commander at Holloman Air Force Base, correct?



10:50    12         A.   Correct.



10:50    13         Q.   All right.  Number 1, it states, "Investigation has



10:50    14    revealed that you physically assaulted Mrs. Tessa K. Kelley on



10:50    15    or about February 17, 2012 at 2629B McKinley Loop, Holloman Air



10:50    16    Force Base, New Mexico."  Did I read that correctly?



10:50    17         A.   Correct.



10:50    18         Q.   And that -- that -- so that's stating that Devin



10:51    19    Kelley assaulted Tessa Kelley on Holloman Air Force Base itself



10:51    20    on February 17, 2012, correct?



10:51    21         A.   Correct.



10:51    22         Q.   The next sentence says, "That on multiple occasions



10:51    23    you physically assaulted your spouse.  On this occasion you



10:51    24    punched her in the arm and slapped her with an open hand while



10:51    25    you were involved in a verbal/physical altercation."  Is that
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10:51     1    correct?



10:51     2         A.   Correct.



10:51     3         Q.   All right.  And so what you're stating is -- by the



10:51     4    way, where is this being sent?  Is this to Devin Kelley



10:51     5    himself?



10:51     6         A.   This is to Devin Kelly, correct.



10:51     7         Q.   Okay.  And where does this -- this go in the file?



10:51     8    Where do you put this after you send it?  Do you keep a copy,



10:51     9    for example?



10:51    10         A.   I do not keep a copy, no.



10:51    11         Q.   Who does?



10:51    12         A.   I believe the first sergeant would normally keep a



10:51    13    copy of this document.



10:51    14         Q.   Okay.  It sounds to me that when you were either



10:51    15    acting commander or second command and there's any kind of



10:51    16    worrisome involvement of a person in your command like Devin



10:51    17    Kelley, the first sergeant work closely with you was sort of



10:51    18    your right-hand man in managing the file relating to that



10:52    19    person; is that fair to say?



10:52    20         A.   Yes.



10:52    21         Q.   Okay.  And so what would a first sergeant at the time



10:52    22    have done to help author this for your signature to get this



10:52    23    information?



10:52    24         A.   I don't know specifically.



10:52    25         Q.   Do you know generally?
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10:52     1         A.   Would have been likely involved in previous



10:52     2    altercations that this document is referencing.



10:52     3         Q.  And how would the first sergeant come about this



10:52     4    information to provide to you such that you would be willing to



10:52     5    sign it and actually issue a reprimand for it?



10:52     6         A.   Logically would have gotten from security forces.



10:52     7         Q.   Okay.  So would the first sergeant under your command



10:52     8    have been communicating with the 49th Security Forces to get



10:53     9    this information?



10:53    10         A.   I would infer yes.



10:53    11         Q.   Okay.  And how would -- how would that happen?  Would



10:53    12    the 49th Security Forces have contacted your first sergeant or



10:53    13    -- is that how it would work?



10:53    14         A.   I don't know how that would have happened.



10:53    15         Q.   Okay.  So during your experience at Holloman Air



10:53    16    Force Base when you were either in second command or command



10:53    17    how would -- what's your understanding of how you would become



10:53    18    aware of one of your airmen being subject to not only a



10:53    19    criminal investigation, but also findings that you believe



10:53    20    reasonable grounds were that that persons committing, in this



10:53    21    case an assault?



10:53    22         A.   The first sergeant would contact me usually verbally.



10:53    23    More than likely coming into the office that I was occupying at



10:53    24    the time, close the door and pass on the pertinent information.



10:53    25         Q.   Do you remember the first sergeant coming to you and
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10:53     1    communicating this particular incident to you about Devin



10:53     2    Kelley?



10:53     3         A.   The particular -- at the time the incident occurred,



10:53     4    no.



10:54     5         Q.   Okay.  The process you described, or the way you



10:54     6    would find out about an airman like Devin Kelley assaulting a



10:54     7    spouse would be the first sergeant would come to you and



10:54     8    verbally communicate that to you?  Is that the process?  Your



10:54     9    experience at Holloman Air Force Base with this and other



10:54    10    people in your command who have been subject to investigation?



10:54    11         A.   That would be how I would expect it, yes.



10:54    12         Q.   Okay.  And when that verbal communication from your



10:54    13    first sergeant would come to you would you inquire, well, tell



10:54    14    me how did you find out about this?  Where you getting this



10:54    15    information from, etcetera?  Do you inquire?



10:54    16         A.   I don't recall asking that specific question.



10:54    17         Q.   What would you have done you think?



10:54    18         A.   I would have requested proof --



10:54    19         Q.   Okay.



10:54    20         A.   -- of why this is happening.



10:54    21         Q.   All right.  So -- and do you believe that's what you



10:54    22    would have done in this situation with Devin Kelley, requested



10:54    23    proof before signing this kind of memorandum?



10:54    24         A.   If I was receiving it at the time it happened, yes.



10:55    25         Q.   Okay.  And what kind of proof would you have
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10:55     1    requested?



10:55     2         A.   If -- if it was a security forces notification some



10:55     3    sort of document from them highlighting the altercation.  If it



10:55     4    was part of a grander investigation I don't know if they would



10:55     5    pass that information on.



10:55     6         Q.   Would you have -- would you have documented that



10:55     7    proof somewhere?  Would you have taken note of that saying,



10:55     8    listen, you know, obviously I'm putting this letter together



10:55     9    but I'm also going to contemporaneously document the



10:55    10    information I got to back what I'm saying -- back up what I'm



10:55    11    saying in this letter?



10:55    12         A.   No, I would not.



10:55    13         Q.   Okay.  And I think from our earlier conversation at



10:55    14    this point April 17, 2012, when you're specifically



10:55    15    reprimanding Devin Kelley for assault, you would not have



10:56    16    inquired or asked about collection of fingerprints or



10:56    17    submission of fingerprints to the FBI; is that fair to say?



10:56    18         A.   At the time the letter of reprimand is provided there



10:56    19    is no two way conversation, but there's nothing involving



10:56    20    fingerprints in issuing the document.



10:56    21         Q.   So because there's no kind of conversation is my



10:56    22    statement correct, that when you were issuing this reprimand



10:56    23    stating that Devin Kelley's actions violated Article 128 of US



10:56    24    -- UCMJ-Assault you would not have then followed up or inquired



10:56    25    about fingerprint collection or fingerprint submission to the
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10:56     1    FBI?  That's not something you would have done?



10:56     2         A.   No, that is not something I would have done.



10:56     3         Q.   Okay.  And so at this point you had reasonable



10:56     4    grounds yourself to believe that Devin Kelley had committed



10:56     5    assault on his wife, right?



10:56     6         A.   Correct.



10:56     7         Q.   And that's why you issued this letter, right?



10:56     8         A.   Correct.



10:56     9         Q.   Okay.  So at this point at least the 49 LRS as the



10:56    10    acting commander April 17, 2012, you knew that Devin Kelley was



10:57    11    a dangerous individual; fair to say?



10:57    12         A.   Yes.



10:57    13         Q.   Okay.  Somebody who's assaulting his wife is a



10:57    14    dangerous individual, right?



10:57    15         A.   Correct.



10:57    16         Q.   Okay.  That's somebody who's dangerous to the public.



10:57    17    Would you agree to that?



10:57    18              MS. KRIEGER:  Objection to form.



10:57    19         A.   I don't know if he's dangerous to the public.



10:57    20    BY MR. ALSAFFAR:



10:57    21         Q.   Okay.  Do you think that people that are willing to



10:57    22    beat their wives are potentially also dangerous to the public?



10:57    23              MS. KRIEGER:  Objection to form.



10:57    24    BY MR. ALSAFFAR:



10:57    25         Q.   People who can't control themselves?
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10:57     1              MS. KRIEGER:  Objection.



10:57     2         A.   I believe they are dangerous, but I don't know to



10:57     3    who.



10:57     4    BY MR. ALSAFFAR:



10:57     5         Q.   Okay.  Could be dangerous to people other than the



10:57     6    people they're beating up, right?



10:57     7         A.   Could be.



10:57     8         Q.   All right.  Because that's somebody who's not stable;



10:57     9    somebody who beats their wife, right?



10:57    10         A.   I would think so, correct.



10:57    11         Q.   Somebody who beats children is not a stable person,



10:57    12    somebody who's dangerous.  If you beat children and your wife



10:57    13    you're a dangerous person.  Would you agree with that?



10:57    14         A.   Yes.



10:57    15              MS. KRIEGER:  Objection.



10:57    16    BY MR. ALSAFFAR:



10:57    17         Q.   If you're a person who beats your children and your



10:57    18    wife and you've been trained to use guns it's a heightened



10:58    19    danger as well.  Would you agree with that?



10:58    20              MS. KRIEGER:  Objection.  You can answer.



10:58    21         A.   Yes, I would agree to that.



10:58    22    BY MR. ALSAFFAR:



10:58    23         Q.   Okay.  And if you're a person who is somebody who



10:58    24    assaults children and assaults a spouse and you're trained to



10:58    25    use a gun you are somebody who is an increased risk of harm to
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10:58     1    not only those people, but to other people as well in the



10:58     2    public, correct?



10:58     3              MS. KRIEGER:  Objection.  Calls for speculation.



10:58     4         A.   I would say yes.



10:58     5    BY MR. ALSAFFAR:



10:58     6         Q.   Okay.  Now, do -- at this point in time do you know



10:58     7    -- let's look at the letter.  It's still up there.  At this



10:58     8    point in time did your office or you as acting commander



10:59     9    instruct anyone in your office to investigate whether or not



10:59    10    Devin Kelley had his weapons?



10:59    11         A.   I did not.



10:59    12         Q.   Okay.  Did you instruct anybody as the acting



10:59    13    commander of Devin Kelley's unit and squadron to look into



10:59    14    whether or not he still had weapons?



10:59    15         A.   No.



10:59    16         Q.   Okay.  And why was that?



10:59    17         A.   It's not my job.



10:59    18         Q.   It's not your job.  Okay.



10:59    19         A.   I don't have the ability to have members of my unit



10:59    20    do that investigation if an investigation is warranted.



10:59    21         Q.   Okay.  So it's as acting commander of Devin Kelley's



10:59    22    squadron you didn't view it as your job to ensure that somebody



10:59    23    who you believe had assaulted his wife and was -- you've got



10:59    24    reasonable grounds to believe that he had violated Article 128



10:59    25    Assault needed to have any weapons taken from him?
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10:59     1         A.   Correct.



11:00     2              MS. KRIEGER:  Objection.  It misstates prior



11:00     3    testimony.  Form.



11:00     4    BY MR. ALSAFFAR:



11:00     5         Q.   Did you -- you know, at the time that you sent this



11:00     6    memo, memorandum to his file did you have any concern that he



11:00     7    had weapons, Devin Kelley had weapons, whether you reported it



11:00     8    or not?



11:00     9         A.   At this time I was not aware of having weapons.



11:00    10         Q.   Okay.  When did you become aware of Devin Kelley's



11:00    11    confession to both assaulting his wife and assaulting his



11:00    12    child?  His actual confession, do you remember?



11:00    13         A.   How do you define confession?



11:00    14         Q.   Are you aware that Devin Kelley submitted a



11:00    15    confession video to -- where he confessed to beating his wife



11:00    16    multiple times, beating his child multiple times, threatening



11:01    17    them with weapons to the Air Force 49th Security Forces Wing?



11:01    18         A.   I am not aware of that.



11:01    19         Q.   Are you aware that First Sergeant Tracy Wolfe in



11:01    20    April 2012 received specifically the video -- confession video



11:01    21    of Devin Kelley with the 49th LRS?



11:01    22         A.   No.



11:01    23         Q.   And are you aware that Tracy Wolfe is your first



11:01    24    sergeant under your command, correct?  Tracy Wolfe is the first



11:01    25    sergeant 49th LRS under your command, correct?
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11:01     1         A.   He was under the command, yes.



11:01     2         Q.   Okay.  And I'm submitting to you that in April 2012



11:01     3    he received -- he had his hands on the hard drive of a copy of



11:01     4    the confession Devin Kelley submitted.  Did he ever communicate



11:01     5    to you that you had -- that he had the confession video and



11:01     6    that --



11:01     7         A.   No.



11:01     8         Q.   Okay.  And so you were not aware that your first



11:01     9    sergeant both had a confession video and submitted it to the



11:01    10    AFOSI as well?



11:01    11         A.   Correct.



11:01    12         Q.   Would you have wanted to know that one of your airmen



11:02    13    in your command on videotape confessed to multiple crimes,



11:02    14    multiple felonies?



11:02    15         A.   Yes.



11:02    16         Q.   What would you have done if you had found that out?



11:02    17         A.   Talked to the first sergeant to find out what, if



11:02    18    any, there was further grounds that we could do.



11:02    19         Q.   Okay.  Would you have documented that as well and



11:02    20    followed up to make sure that at that point if you had an



11:02    21    airman like Devin Kelley who had admitted to -- himself



11:02    22    admitted on video that he beat his wife and beat his children,



11:02    23    or beat a child that you would want to be aware of that to



11:02    24    protect others potentially including the children and the wife,



11:02    25    but also others potentially on the Air Force base?
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11:02     1              MS. KRIEGER:  Objection to form.  Compound question.



11:03     2         A.   I'm not entirely clear on the question.



11:03     3    BY MR. ALSAFFAR:



11:03     4         Q.   Okay.  Let me rephrase it then.  Would you want to --



11:03     5    first of all, would you want to know when an airman like Devin



11:03     6    Kelley had confessed to violent crimes such as beating his wife



11:03     7    and beating a child?



11:03     8              MS. KRIEGER:  Objection.  Asked and answered.



11:03     9    BY MR. ALSAFFAR:



11:03    10         Q.   Would you want to know that?



11:03    11         A.   I don't know what would benefit me from gaining that



11:03    12    information if security forces or AFOSI has attained that



11:03    13    information.



11:03    14         Q.   Well, let's put aside because my understanding is



11:03    15    that you -- you just -- you didn't necessarily know when AFOSI



11:03    16    or security forces were aware of crimes or investigations?  I



11:03    17    mean, you didn't always know that was going on, correct?



11:04    18         A.   Correct.  But if he is on record, video record as



11:04    19    confessing, more than likely security forces or OSI would have



11:04    20    provided that -- that material to the squadron at which point I



11:04    21    would have presumed they would -- he would be already under an



11:04    22    investigation.



11:04    23         Q.   Okay.  So you're making those assumptions?



11:04    24         A.  Correct.



11:04    25         Q.   Okay.  Now, I think you established that if your own
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11:04     1    -- if somebody actually in your command under your supervision,



11:04     2    you know, like your first sergeant had been made aware of a



11:04     3    confession video about one of the folks in your command like



11:04     4    Devin Kelley beating a spouse and child that's something you



11:04     5    would want to know about, correct?



11:04     6         A.   Correct.



11:04     7         Q.   And one of the reason you would want to know about



11:04     8    that is that at that point you would be made aware that there's



11:04     9    somebody in my command that I'm responsible for who is a threat



11:04    10    to people on base, correct?



11:04    11              MS. KRIEGER:  Objection to form.



11:04    12    BY MR. ALSAFFAR:



11:04    13         Q.   Is that one of the reasons you would want to know



11:04    14    that?



11:05    15         A.   It would be dependent on the status of that



11:05    16    individual.



11:05    17         Q.   What you mean?



11:05    18         A.   If the individual is already in custody --



11:05    19         Q.  Right.



11:05    20         A.   -- then at that particular time I don't think he



11:05    21    would be a threat.



11:05    22         Q.   Okay.  So in other words -- well, if you were -- let



11:05    23    me -- let's break it down a little bit.  If you were told



11:05    24    someone like Devin Kelley, which happened he confessed to two



11:05    25    felonies beating a child and beating his spouse, you would --
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11:05     1    the safest thing would be for him to be in confinement or jail



11:05     2    at that point, correct?



11:05     3         A.   Correct.



11:05     4         Q.   Okay.  If he wasn't you would want him to be because



11:05     5    he would pose a threat to not only his wife and child but



11:05     6    potentially other people on base, right?



11:05     7         A.   Correct.



11:05     8         Q.   Okay.  Because people confessing to dangerous



11:05     9    felonies -- let me ask you this:  Do you agree that a person



11:05    10    who, like Devin Kelley, confesses to those two crimes is a



11:05    11    dangerous person?



11:05    12         A.   Correct.



11:05    13         Q.   Okay.  And if somebody's a dangerous person who's



11:06    14    been trained with how to use weapons and has weapons confesses



11:06    15    to crimes like that they are a danger not only to his wife and



11:06    16    his kids but also to the public on base and potentially even



11:06    17    outside of base, correct?



11:06    18              MS. KRIEGER:  Objection.  Calls for speculation.



11:06    19    BY MR. ALSAFFAR:



11:06    20         Q.   Do you think that's a fair statement?



11:06    21         A.   Yes.



11:06    22         Q.   Okay.  And so if a person like Devin Kelley confesses



11:06    23    to those crimes and who is armed or trained how to use weapons



11:06    24    is not in confinement at that time and you're made aware of it



11:06    25    you'd want to know and want to do something to find out if that
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11:06     1    person is a danger to everybody, right?



11:06     2         A.   Correct.



11:06     3         Q.   If that person's in your command, fair enough?



11:06     4         A.   Correct.



11:06     5         Q.   Okay.  And Devin Kelley was, at the time he



11:06     6    confessed, he was in your command, right?



11:06     7         A.   He was in the squadron, yes.



11:06     8         Q.   And I just want to mark this because I don't think we



11:06     9    marked it yet.



11:06    10              (Document marked Exhibit No. 6.)



11:07    11         Q.   I'm handing you Exhibit No. 6, and this is a file



11:07    12    that was provided to us in response to our discovery request



11:07    13    and subpoenas in this case, Exhibit No. 6.  If you just want to



11:07    14    take a minute.  It's a fairly big file.  It's got a lot of



11:07    15    stuff in it, but take a look at it and tell me if it looks



11:07    16    familiar at all to you after you've had a chance to skim



11:07    17    through it.



11:07    18              MS. KRIEGER:  Excuse me.  Sorry.



11:09    19         A.   Okay.  I've reviewed the first few pages.



11:09    20    BY MR. ALSAFFAR:



11:09    21         Q.   Okay.  And do you -- does any of this look familiar



11:09    22    to you --



11:09    23         A.   No.



11:09    24         Q.   -- Exhibit 6?



11:09    25              Okay.  Now, I will represent -- and we'll go through
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11:09     1    this.  There are some things in here that are authored by you



11:09     2    including this letter --



11:09     3         A.   Okay.



11:09     4         Q.   -- in this file, but we'll -- we've already



11:09     5    identified this so I'm not -- there's no got you here.  I just



11:09     6    want to see if you recognize that file because it's kind of



11:09     7    organized in a way that's a little unusual, and so we're trying



11:09     8    to find out from folks what exactly it looks like to them.



11:09     9    Now, most of this file contains documents from either the 49the



11:09    10    Wing, the 49th Security Forces that were the 49th LRS; is that



11:10    11    fair to say?



11:10    12         A.   From the few that I've seen, yes.



11:10    13         Q.   Okay.  And what I'd like to do is first turn your



11:10    14    attention to -- I want to ask you a couple of questions about a



11:10    15    couple of documents in here.  If you would go to Page 13340,



11:10    16    the top of the page section narrative.  Just tell me when you



11:10    17    get there.  It's 13340.



11:10    18         A.   Okay.  I'm there.



11:10    19         Q.   Okay.  Thanks.  First of all, are you familiar -- do



11:10    20    you know who Ryan Sablan is?



11:11    21         A.   No.



11:11    22         Q.   Do you know who Ron Rupe is with the security forces?



11:11    23         A.  No.



11:11    24         Q.   Those names don't sound familiar to you?  Okay.



11:11    25              Do you know what the SFMIS is?
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11:11     1         A.   No.



11:11     2         Q.   All right.  When you were at LRS did you have any



11:11     3    kind of electronic system that you used to take notes about



11:11     4    whatever it is your job responsibilities were?  Or whatever was



11:11     5    going on, on base in your command?  Did you have an electronic



11:11     6    system you used?



11:11     7         A.   I had a system that I used to track my information



11:11     8    on.



11:11     9         Q.   Okay.  For example, when we were showing you that



11:11    10    letter from April 17, 2012, would that have been something you



11:11    11    would have tracked in an electronic system?



11:11    12         A.   No.



11:11    13         Q.   You wouldn't have put a note somewhere whether it be



11:11    14    an internal note, in an electronic system that, oh, I issued a



11:11    15    letter of reprimand for someone who I believe -- I have



11:12    16    reasonable grounds and believed committed an assault?  You



11:12    17    wouldn't have noted that anywhere on an electronic file system?



11:12    18         A.   No.



11:12    19         Q.   Okay.  You wouldn't have noted that anywhere in any



11:12    20    other kind of system whether it be paper, file or otherwise?



11:12    21         A.   I would not have noted it, no.



11:12    22         Q.   Okay.  And I think what you described to me is the



11:12    23    process for a letter or memorandum like that, the April 17,



11:12    24    2012 memorandum was to go to the first sergeant, first sergeant



11:12    25    communicate with them and then that first sergeant would tell
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11:12     1    you where to put that document?



11:12     2         A.   Yes.



11:12     3         Q.   Okay.  You just don't know where that document would



11:12     4    have gone ultimately?



11:12     5         A.   Correct.



11:12     6         Q.   Okay.  And I'm talking about like a file folder in a



11:12     7    cabinet somewhere.  Do you know?



11:12     8         A.   I can speculate, but I don't know for definite if the



11:12     9    first sergeant has a file, they do maintain files of some



11:12    10    people.  I don't know if this document would go in there.  I



11:12    11    don't know at what level documents are no longer kept at the



11:12    12    squadron level or at his level.



11:13    13         Q.   All right.  And the reason I'm asking is that one of



11:13    14    the things I would think you would be concerned is continuity



11:13    15    of command information.  Meaning, that when you would serve as



11:13    16    acting commander you would want other people who were then



11:13    17    stepping in as either commander after you or Marconi or Colonel



11:13    18    Bearden came back they would be aware of what happened while



11:13    19    you were in command, correct?



11:13    20         A.   Correct.



11:13    21         Q.   That would be a pretty important thing, the April 17,



11:13    22    2012, event when you're issuing a letter of reprimand stating



11:13    23    Devin Kelley you committed -- I have reasonable grounds to



11:13    24    believe that you committed this assault.  You're reprimanded.



11:13    25    That would be something you'd want your subsequent commander or
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11:13     1    whoever came in to relieve you of command would know, right?



11:13     2         A.   Yes.



11:13     3         Q.   So how would they know about that?



11:13     4         A.   The first sergeant would probably pass on the



11:13     5    information to the commander.



11:13     6         Q.   So you'd rely on that point -- I would say you step



11:13     7    down, your commander comes back and you're no longer acting



11:14     8    commander you would rely on the first sergeant to at some point



11:14     9    communicate it in some way, shape, or form to the commander



11:14    10    next in the chain that, oh, by the way we got somebody on base



11:14    11    who's a potential threat?



11:14    12         A.   Correct.



11:14    13         Q.   Okay.  And that's how it would happen?  There would



11:14    14    be no other separate documentation?  Or let's say the first



11:14    15    sergeant forgot how would the command know?



11:14    16         A.   To the best of my knowledge it would be the first



11:14    17    sergeant communicating with the commander.



11:14    18         Q.   Okay.  And if the first sergeant didn't -- I guess



11:14    19    this would be verbal communication because there's no



11:14    20    documentation, right?  There's no system that you're



11:14    21    documenting this happened on April 17th and someone could come



11:14    22    in -- anyone could come into the system and see --



11:14    23         A.   Not that I'm aware of.



11:14    24         Q.   Okay.  And I'm talking about the time 2011-2012.



11:14    25    That's the time period I'm talking about.
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11:14     1         A.   Correct.



11:14     2         Q.   Okay.  Okay.  So remember how we had talked earlier



11:14     3    that one of the ways that you got the information -- could have



11:14     4    gotten the information about the content of that April 2012



11:14     5    letter was the first sergeant communicating with the -- with



11:14     6    the security forces, correct?



11:14     7         A.   Correct.



11:14     8         Q.   Okay.  And if you look at this document, 13340, this



11:14     9    is February 21, 2012.  Do you see that?  That's the date of the



11:14    10    report.  Do you see that top left?  It's called the ROI report



11:14    11    investigation.



11:15    12         A.   Correct.



11:15    13         Q.   Okay.  And then if you look at the next page



11:15    14    13341, and I'll put it up here as well.  And if you want to



11:15    15    make this easier I'll just highlight it.  See this is an



11:15    16    interview of Tessa Kelley, Devin Kelley's wife on February 17,



11:15    17    2012.  You see that?



11:15    18         A.   Yes, I see that.



11:15    19         Q.   And you remember in your April letter which you have



11:15    20    in front of you as well if you want to see it, Exhibit 5, you



11:16    21    were referencing a February 17, 2012, incident; is that right?



11:16    22         A.   Correct.



11:16    23         Q.   Okay.  And this is a -- this is a report of the



11:16    24    statement by Tessa Kelley, correct?



11:16    25         A.   That's what it looks like, correct.
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11:16     1         Q.   All right.  And if you notice it states that Kelley



11:16     2    provided us a sworn statement essentially stating the first



11:16     3    abuse occurred last July 2011.  Do you remember in your letter



11:16     4    you reference that this has been multiple ongoing?



11:16     5         A.   Correct.



11:16     6         Q.   Okay.  And so this abuse had been going on from July



11:16     7    2011 to February 2012.  That would be multiple and ongoing



11:16     8    abuse, correct?



11:16     9         A.   Correct.



11:16    10         Q.   And the next sentence says, "Kelley stated he choked



11:16    11    her in the restroom and on several occasions he's chocked her



11:16    12    because she didn't want to spend Christmas with his family."



11:16    13    Do you see that?



11:16    14         A.   Yes, I do.



11:16    15         Q.   That's a violent and dangerous guy, correct?



11:16    16         A.   Yes.



11:16    17         Q.   "On December 24th Kelley stated he pushed her against



11:16    18    the wall, choked her and told her, 'you better pack your bags



11:16    19    or I'll choke you to the and pass out.'"  That's an extremely



11:16    20    violent act by Devin Kelley, isn't it, being reported?



11:17    21         A.   Yes.



11:17    22         Q.   All right.  It's a dangerous person, correct?



11:17    23         A.   Yes.



11:17    24         Q.   That's a person that puts the public and not only Ms.



11:17    25    Kelley, but that's the kind of person that puts the public at
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11:17     1    an increased risk of harm, don't you think?



11:17     2              MS. KRIEGER:  Objection.  Calls for speculation.



11:17     3         A.   Yes.



11:17     4    BY MR. ALSAFFAR:



11:17     5         Q.   Next, "Kelley related she wanted to go for a walk at



11:17     6    night and Devin told her she couldn't.  So they had an argument



11:17     7    about her going and he proceeded to choke and kick her in the



11:17     8    stomach."  That's a violent and dangerous act, correct?



11:17     9         A.   Correct.



11:17    10         Q.   All right.  That's -- again, that's the kind of



11:17    11    person that puts Ms. Kelley and others and the public at an



11:17    12    increased risk of harm, don't you think?



11:17    13              MS. KRIEGER:  Objection.



11:17    14    BY MR. ALSAFFAR:



11:17    15         Q.   Do you think so?



11:17    16         A.   Yes, I think so.



11:17    17         Q.   Okay.  The next sentence, "Kelley related before they



11:17    18    went to marriage counseling they discussed their issues, they



11:17    19    parked at Bethel Church and he said 'you're 90 percent of our



11:17    20    problems and if you repeat what I say I'll kill you and drag



11:18    21    your dead body and desert it.'"  That is an extraordinarily



11:18    22    violent threat, would you agree?



11:18    23         A.   I would agree.



11:18    24         Q.   Okay.  "Kelley stated on multiple occasions" --



11:18    25    parenthetically this is me speaking.  Just for the record, I
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11:18     1    apologize for the following language, but it is what is in the



11:18     2    document.  So I'll just state that.  I'm going to re-state it.



11:18     3    "Kelley stated on multiple occasions he's called her a bitch,



11:18     4    whore, slut, piece of shit, worthless and your family doesn't



11:18     5    love you.  Kelley related they went to get an oil change one



11:18     6    time and in their conversation with the cashier, he placed his



11:18     7    hand on her shoulder (meaning to tell her to shut up), she



11:18     8    slightly moved her shoulder and when they got in the car he



11:18     9    said, 'Don't ever fucking move away from me and when I'm



11:18    10    talking my bitch will keep her mouth shut.'"  Do you see that?



11:18    11         A.   Yes, I see that.



11:18    12         Q.   Again, that's extraordinarily threatening and violent



11:18    13    conduct.  Do you agree with that?



11:18    14         A.   Yes, I agree.



11:18    15         Q.   That's the kind of person that puts the public in



11:19    16    danger and an increased risk of harm if they're allowed to



11:19    17    remain in the public, correct?



11:19    18              MS. KRIEGER:  Objection.



11:19    19         A.   Agree.



11:19    20    BY MR. ALSAFFAR:



11:19    21         Q.   Do you think that's the kind of person that should



11:19    22    have access to dangerous weapons like an AR15 or a 38 revolver



11:19    23    or 9mm semi automatic gun?



11:19    24              MS. KRIEGER:  Objection.  Relevance of what this



11:19    25    witness thinks.
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11:19     1         A.   I don't know about the types of weapons, but it does



11:19     2    not seem like he should have access to weapons.



11:19     3    BY MR. ALSAFFAR:



11:19     4         Q.   Okay.  And if a person like this has access to



11:19     5    weapons that is the type of thing that exposes the public to



11:19     6    danger and an increased risk of harm or danger; is that fair to



11:19     7    say?



11:19     8              MS. KRIEGER:  Objection.



11:19     9         A.   Agree.



11:19    10    BY MR. ALSAFFAR:



11:19    11         Q.   If you look at the next sentence, "Kelley related



11:19    12    he--Devin Kelley--has punched her in the arm and left a bruise.



11:19    13    He has told her 'My work is lucky.  I'd take a shotgun and blow



11:20    14    everyone's head off.'"  Now, when this evidence was provided to



11:20    15    the 49th Security Forces specifically that Devin Kelley stated



11:20    16    "My work is lucky.  I'd take a shotgun and blow everyone's head



11:20    17    off," that is -- that is an even more extraordinary violent



11:20    18    threat.  Do you agree with that?



11:20    19         A.   Yes.



11:20    20         Q.   And what he's talking about is "my work," that's your



11:20    21    squadron that you were at this time acting commander of,



11:20    22    correct?



11:20    23         A.   I don't know if I was acting commander at that time.



11:20    24         Q.   Okay.  Well, in a couple of weeks after that you



11:20    25    were, correct?  April 2012?
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11:20     1         A.   Yes.  Several weeks after that.



11:20     2         Q.   Okay.  So about three weeks later -- actually a month



11:20     3    later.  We know at the very least a month later you were acting



11:20     4    commander of Devin Kelley's work, correct?



11:20     5              MS. KRIEGER:  Objection.  Misstates the evidence.



11:20     6    BY MR. ALSAFFAR:



11:20     7         Q.   Let me make sure I'm not misstating the evidence.



11:21     8    According to Exhibit 5, April 17, 2012 -- I get it now.  I get



11:21     9    it.  I get it.  You're right.  I did misstate the evidence.



11:21    10              We know within two months after this report April 17,



11:21    11    2012, you were the acting commander of Devin Kelley's work,



11:21    12    correct?



11:21    13         A.   Correct.



11:21    14         Q.   So two months prior when you were acting commander,



11:21    15    at the very least we know that Devin Kelley was making a threat



11:21    16    that he would take a shotgun and blow everyone's head of at



11:21    17    work, which is the 49th LRS, correct?



11:21    18              MS. KRIEGER:  Objection to form.



11:21    19         A.   In the squadron, yes.



11:21    20    BY MR. ALSAFFAR:



11:21    21         Q.   All right.  And at the very least you were act -- I'm



11:21    22    sorry -- you were second in command at this time of Devin



11:21    23    Kelley's workplace, February 17, 2012, right?



11:21    24         A.   I was not acting commander on February 17th.



11:21    25         Q.   Did I say acting commander?
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11:21     1         A.   Yes.



11:21     2         Q.   I didn't mean to say that.  I apologize.  At the very



11:22     3    least we know you were second in command?



11:22     4         A.   Yes.



11:22     5         Q.   And so we know at the time that he threatened his



11:22     6    workplace with this shooting you were second in command at



11:22     7    Holloman Air Force Base, 49th LRS?



11:22     8         A.   Correct.



11:22     9         Q.   And that's where Devin Kelley worked, correct?



11:22    10         A.   Yes.  He worked in the squadron.



11:22    11         Q.   So this is evidence from Ms. Kelley testifying under



11:22    12    oath that Devin Kelley made a specific threat to commit a mass



11:22    13    shooting, right?



11:22    14         A.  I don't --



11:22    15              MS. KRIEGER:  Objection.  Assumes facts not in



11:22    16    evidence.



11:22    17         A.   I don't know if that -- if that makes a mass shooting



11:22    18    in his statement.



11:22    19    BY MR. ALSAFFAR:



11:22    20         Q.   Okay.  Well, let's -- let's break it down a little



11:22    21    bit.  "My work is lucky.  I'd take a shotgun and blow



11:22    22    everyone's head off."  That's more than -- he's making a threat



11:22    23    using a gun to kill more than one person.  In fact, he's saying



11:22    24    everyone, correct?



11:22    25         A.   Correct.
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11:23     1         Q.   Okay.  On February -- it goes on, "On February" -- so



11:23     2    at this point -- let me just rephrase.  At this point February



11:23     3    14, 2012, 49th Security Forces knows that Devin Kelley has



11:23     4    stated a treat that involves a potential mass shooting, right?



11:23     5              MS. KRIEGER:  Objection.  The document speaks for



11:23     6    itself.



11:23     7    BY MR. ALSAFFAR:



11:23     8         Q.   You can answer.



11:23     9         A.   I don't know what is considered a mass shooting, but



11:23    10    that he would shoot more than one person, yes.



11:23    11         Q.   Okay.  Whether or not you define shooting everyone at



11:23    12    work and blowing their head off is a mass shooting and



11:23    13    certainly threatening shooting more than one person in a



11:23    14    violent manner, correct?



11:23    15         A.   Correct.



11:23    16         Q.   Okay.  And the Air Force was aware -- the 49th was



11:23    17    aware of this on February 17, 2012, correct?



11:23    18         A.   The 49th was.  I don't know how you define the Air



11:23    19    Force.  If you're defining it as the security forces as being



11:23    20    part of the Air Force, then yes.



11:24    21         Q.   I am defining that.  So when I say "Air Force" I mean



11:24    22    -- and that's a correct statement, right?  The 49th Security



11:24    23    Forces is a part of the Air Force, right?



11:24    24         A.   It is a part of the Air Force.



11:24    25         Q.   Okay.  And so if the 49th was aware of it then the
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11:24     1    Air Force was aware on February 17, 2012, that that evidence of



11:24     2    a threat was made for a very violent shooting?



11:24     3         A.   Well, a portion of the Air Force was --



11:24     4         Q.   That's fine.



11:24     5         A.   I don't mean to quibble, but --



11:24     6         Q.   That's okay.



11:24     7         A.   -- if you say the Air Force it makes it seem a larger



11:24     8    group.



11:24     9         Q.   I understand.  I understand.  Okay.  Well, we can



11:24    10    keep it to what you're comfortable with.  And what we do know



11:24    11    is that the 49th Security Forces which is part of the Air



11:24    12    Force, was aware that they had evidence on February 7, 2012,



11:24    13    that Devin Kelly was making a specific threat to blow



11:24    14    everyone's head off?



11:24    15         A.   Agreed.



11:24    16         Q.   Okay.  Now, let's look at the next statement, "Kelley



11:25    17    on February 11, 2012, they headed to their counseling at 0930



11:25    18    hours and was pulled over and after he dropped his friends off



11:25    19    he told her 'You worthless piece of shit.  If you have my



11:25    20    friends ready to go I wouldn't have gotten a ticket' and they



11:25    21    were still five minutes early to their appointment."



11:25    22              Again, this is another -- this is a very specific --



11:25    23    Ms. Kelley's relating, very, very, very specific time sensitive



11:25    24    detail facts about Devin Kelley, right?



11:25    25         A.   Correct.
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11:25     1         Q.   This is very much not a general, well, he's hurting



11:25     2    me and beating me.  She's giving not only specific times,



11:25     3    specific locations to verify, but very specific words and



11:25     4    threats that he is using, right?



11:25     5         A.   Yes.



11:25     6         Q.   Okay.  And if you look a little bit up, and I'm just



11:25     7    going to highlight this because I'm going back up to it, it



11:25     8    will make it easier.



11:25     9              (Brief interruption.)



11:26    10         Q.   And, sir, I've highlighted another portion of this



11:26    11    February 17, 2012, statement.  "Kelley--meaning Devin Kelley--



11:26    12    stated he dragged her by her hair into the bathroom and said,



11:26    13    'I'm going to water board you' and stuck her head into the



11:26    14    shower head."  Do you see that?



11:26    15         A.   Yes, I do.



11:26    16         Q.   And I know this is a lot of information, but again I



11:26    17    want to ask you, this is also another very specific example of



11:26    18    a very disturbing, dangerous, and violent threat that Devin



11:27    19    Kelley made, correct?



11:27    20         A.   Correct.



11:27    21         Q.   And the Air -- the Air Force DAF, the security forces



11:27    22    49th was aware of this on February 17, 2012, right?



11:27    23         A.   Correct.



11:27    24         Q.   Okay.  Okay.  Let me ask you about, you had spoken



11:27    25    earlier about sort of how the communication would happen
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11:27     1    between potentially you -- you're department at LRS and the



11:27     2    security forces.  And I want to show down a little bit farther



11:27     3    the next entry which states, "Interview of Tessa Kelley on



11:27     4    February 17, 2012."  Do you know where that Building 35, Room



11:27     5    12 is located?  Is that -- do you know where that is?



11:27     6         A.   No.



11:28     7         Q.   Okay.  Now, this is -- this little bit below under



11:28     8    subject interview actually of Devin Kelley.  Do you see that?



11:28     9         A.   Yes.



11:28    10         Q.   Okay.  I'll pull that up to make it a little bit --



11:28    11    subject interview of Devin Kelley on February 17, 2012.  Do you



11:28    12    know where -- I think you already told me you don't know who



11:28    13    Sergeant Sablan or Detective Rupe is, correct?



11:28    14         A.   Correct.



11:28    15         Q.   Here "Devin Kelley is brought to the 49th Security



11:28    16    Forces, advised of his rights and asked for an attorney and



11:28    17    refuses to answer questions."  Do you see that?



11:28    18         A.   Yes.



11:28    19         Q.   And then it states, "Kelley was released to TSergeant



11:28    20    Schafer/First Sergeant via DD Form 2708."  Do you see that?



11:28    21         A.   Yes, I do.



11:29    22         Q.   "Receipt for Inmate or Detained Person (Exhibit 2)."



11:29    23    Do you know who TSergeant is/First Sergeant?  Do you know who



11:29    24    that is?



11:29    25         A.   TSergeant is technical sergeant.
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11:29     1         Q.   Okay.



11:29     2         A.   Just for reference, he would have been an acting



11:29     3    first sergeant at the time.



11:29     4         Q.   Do you know who that is, Schafer?



11:29     5         A.   I believe I had met him before.



11:29     6         Q.   Okay.



11:29     7         A.   But I don't recall the specifics.



11:29     8         Q.   Is technical sergeant a sergeant that would have been



11:29     9    within in the 49th LRS command?  If you know.



11:29    10         A.   I would say I think the answer is yes.



11:29    11         Q.   Okay.  You've been -- because when Tracy Wolfe's



11:29    12    designation was TSergeant/First Sergeant, I'm going to



11:29    13    represent to you --



11:29    14         A.   Okay.



11:29    15         Q.   -- everywhere I've seen her name in the file.  Sorry.



11:30    16    His name in the file and so when I saw this and then when we



11:30    17    had this conversation earlier about the communication how it



11:30    18    seems to me the first sergeant is sort of your key connector



11:30    19    when this kind of stuff is happening and they're communicating



11:30    20    with the 49th Security Forces that looked to me like, oh,



11:30    21    that's who -- that's the kind of person that Major Hughes,



11:30    22    maybe McLeod-Hughes is referring to.  That when he said I go to



11:30    23    my first sergeant who would then get that information from



11:30    24    security forces, is that who -- is that possibly who TSergeant



11:30    25    Schafer is in this situation?
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11:30     1         A.   Yes.



11:30     2         Q.   I remember you also told me that the TSergeant/First



11:30     3    Sergeant Wolfe would be the person who was sort of the



11:30     4    supervisory person for people under your command like Devin



11:30     5    Kelley who had these kinds of problems.  That was the go-to



11:30     6    person.  Remember we had that conversation?



11:31     7         A.   He's not a supervisory role, but, yes, he would be



11:31     8    the person that we would go to.



11:31     9         Q.   Okay.  And -- and maybe supervisory role is not the



11:31    10    best thing, but what we know here is in February 17, 2012,



11:31    11    Kelley was actually released to this T -- Technical



11:31    12    Sergeant/First Sergeant Schafer, right?  That means -- what



11:31    13    does that mean to you?  If you know.



11:31    14         A.   It means he was arrested and released to Sergeant



11:31    15    Schafer until something could -- until further investigation



11:31    16    occurred.



11:31    17         Q.   Okay.  Now, does that mean that at that point when a



11:31    18    person like Devin Kelley is accused of these violent assaults



11:31    19    and threats and then is released to a particular staff sergeant



11:31    20    -- I'm sorry -- first sergeant/technical sergeant, does that



11:31    21    mean that person is under that persons sort of, I don't want to



11:31    22    say supervision, but they're -- they are not -- they're



11:32    23    escorted and not -- they're under that person's command?



11:32    24              MS. KRIEGER:  Objection.  Confusing.



11:32    25         A.   I don't know what they mean if they're -- by
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11:32     1    released.



11:32     2    BY MR. ALSAFFAR:



11:32     3         Q.   It looks like released into their custody to me, but



11:32     4    I don't want to put words in your mouth.  Is that your



11:32     5    understanding of that relationship?



11:32     6         A.   In -- with my understanding, yes.



11:32     7         Q.   Okay.



11:32     8         A.   I don't know what in -- their definition of released



11:32     9    might be different than my understanding of the definition.



11:32    10         Q.   Sure.  No.  That's fair.  Now, did you ever have an



11:32    11    instance not just with Devin Kelley, but with anybody in your



11:32    12    -- who was under your command or under your supervision at



11:32    13    Holloman Air Force Base who was released into custody of first



11:32    14    sergeants?



11:32    15         A.   Not that I can recall.



11:33    16         Q.   Okay.  The next page I want to -- and I'll highlight



11:33    17    that a little bit for you.  The next page is just the



11:33    18    continuation of the final -- finalization of that particular



11:33    19    interview in  February 17, 2012.  It says, "That we received



11:33    20    two photographs, we can see bruises on Tessa's left arm."



11:33    21              The next section is Law Enforcement Records.  "On



11:33    22    February 28, 2012, a check of the Security Forces Management



11:33    23    Information System was conducted on Kelley."  Do you see that?



11:33    24         A.   Yes, I do.



11:33    25         Q.   Okay.  And then it says Exhibits.  The following
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11:33     1    items are appended to this report.  Statement by Tessa Kelley;



11:33     2    DD Form 2708; and four photographs.



11:33     3              Do you see that?



11:33     4         A.   Yes, I do.



11:33     5         Q.   And then it says, "Investigative Status closed."  Do



11:33     6    you see that?



11:33     7         A.   Yes, I do.



11:34     8         Q.   It says David Boyd -- "Reviewed by David Boyd, Major,



11:34     9    U.S. Air Force Commander."  Do you know who that is?



11:34    10         A.   Based on the document coming from security forces I



11:34    11    would presume Major Boyd was the commander of the security



11:34    12    forces squadron at that time.



11:34    13         Q.   Do you know who Major Boyd is?



11:34    14         A.   I had -- I'm speculating, but I believe I would have



11:34    15    met him on the few occasions --



11:34    16         Q.   Okay.



11:34    17         A.   -- outside of work.



11:34    18         Q.   Now, I'm just showing you back to the page before it



11:34    19    under -- at the very bottom, other investigative aspects.  It's



11:34    20    talking about the photographs received.  Next page it talks



11:34    21    about the photographs received.  Then the law enforcement



11:34    22    records and the exhibits, and then case closed.  All right.  So



11:34    23    re-orienting you.  All right.  Now --



11:34    24         A.   Okay.



11:34    25         Q.   -- nowhere on this report do we see from that day do
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11:34     1    we see that Devin Kelley's fingerprints were taken; is that



11:34     2    fair?



11:34     3         A.   Correct.



11:35     4         Q.   And you do have both pages in front of you.  And



11:35     5    nowhere on this report does it state anywhere that his



11:35     6    fingerprints were obviously submitted to the FBI after



11:35     7    receiving this evidence of assault, correct?



11:35     8              MS. KRIEGER:  Objection.  The document speaks for



11:35     9    itself.



11:35    10    BY MR. ALSAFFAR:



11:35    11         Q.   You can answer whenever you're ready.



11:35    12         A.   No.  I do not see reference to that.



11:35    13         Q.   Okay.  And when you're saying "I don't see reference



11:35    14    to that," nowhere do you see that the security forces submitted



11:35    15    Devin Kelley's fingerprints to the FBI on this day, correct?



11:35    16         A.   Not on this document, no.



11:35    17         Q.   Turning your attention -- you can flip to it as well,



11:36    18    Exhibit No. 6 but it's also on the screen for you, Page 13351.



11:36    19         A.   Okay.  I can see that.



11:36    20         Q.   And it's May 2, 2012, a Memorandum for Alamogordo



11:36    21    Municipal Court.  Do you see that?



11:36    22         A.   Yes, I see that.



11:36    23         Q.   And it says it's from 49 AMXS/CCF.  Can you tell me



11:36    24    what that means?



11:36    25         A.   AMXS is Aircraft Maintenance Squadron and CCF is the
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11:36     1    three character digit used for first sergeant.



11:36     2         Q.   Okay.  Is the Aircraft Maintenance Squadron is that



11:36     3    where Devin Kelley was officially employed with the Air Force?



11:36     4    If you know.  Is that what that means?



11:36     5         A.   No, that's not what that means.



11:37     6         Q.   Is that where Tracy Wolfe was employed?



11:37     7         A.   I -- speculating off of what I interpret reading he



11:37     8    was probably administratively attached to the -- or to that



11:37     9    particular squadron --



11:37    10         Q.   Okay.



11:37    11         A.   -- serving as the first sergeant in our -- in the LRS



11:37    12    Squadron.



11:37    13         Q.   Okay.  And this May 2, 2012, document is signed by



11:37    14    Tracy Wolfe, MSergeant, U.S. Air Force, First Sergeant, 49th



11:37    15    Logistics Readiness Squadron, correct?



11:37    16         A.   Correct.



11:37    17         Q.   This is the Tracy Wolfe we've been talking about all



11:37    18    day today, correct?  Same one?



11:37    19         A.   I would say yes.



11:37    20         Q.   Was there another Tracy Wolfe that worked with you at



11:37    21    Holloman Air Force Base --



11:37    22         A.   No.



11:37    23         Q.   -- that was also a first sergeant?



11:37    24              Okay.  Okay.



11:37    25         A.   That's a no.
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11:37     1         Q.   Uh?



11:37     2         A.   That is a no.



11:37     3         Q.   That's a no.  Okay.  Thank you.  Thank you.



11:37     4              All right.  Now, this May 2, 2012, letter about Devin



11:37     5    Kelley, Mr. Wolfe -- I'm sorry, Sergeant Wolfe is saying, "On



11:38     6    April 29, 2012, Devin Kelley was hospitalized at Peak



11:38     7    Behavioral Institute in Santa Rosa, New Mexico.  Do you see



11:38     8    that?



11:38     9         A.   Yes.



11:38    10         Q.   Now you -- do you know what Peak is, Behavioral



11:38    11    Institute is?



11:38    12         A.   I have been told it was a mental health facility.



11:38    13         Q.   Okay.  Who -- who would have told you that?



11:38    14         A.   My commander or the first sergeant at the time.



11:38    15         Q.   Okay.  And --



11:38    16         A.   But it also -- it is generalized common knowledge to



11:38    17    a limited selection of people I believe that that's what that



11:38    18    facility is.



11:38    19         Q.   Okay.  That was my next question:  Would you have



11:38    20    known as well that that was a mental health facility just



11:38    21    because it was near where the base was?



11:38    22         A.   Until this incident, no.



11:39    23         Q.   Okay.  Do you know who Robert Cole is?  Colonel



11:39    24    Robert Cole, Mission Support Group Commander?



11:39    25         A.   Yes.
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11:39     1         Q.   Okay.  And did I state that correctly?  He was



11:39     2    Mission Support Group Commander?



11:39     3         A.   I believe so, yes.



11:39     4         Q.   Okay.  When you were at Holloman Air Force Base?



11:39     5         A.   I did not remember it at the time, but yes.



11:39     6              (Document marked Exhibit No. 7.)



11:39     7         Q.   I'm going to show you Exhibit No. 7 and Exhibit No.



11:39     8    7 is a letter dated May 17, 2012, regarding Devin Kelley,



11:39     9    Memorandum 4 -- 49 LRS/CC, correct?  Am I correct?



11:39    10         A.   Correct.



11:40    11         Q.   And that -- again, this is memorandum for 49



11:40    12    Logistics Readiness Squadron and the commander, correct?



11:40    13         A.   Correct.



11:40    14         Q.   And the commander at the time again on May 17, 2012,



11:40    15    was Frank Marconi, Lieutenant Colonel and he signed it on May



11:40    16    17, 2012, as well, correct?



11:40    17         A.   Correct.



11:40    18         Q.   And it's from Robert Cole, correct?



11:40    19         A.   Correct.



11:40    20         Q.   All right.  And this is -- remember how earlier we



11:40    21    talked about an October 2011 letter that showed, from the



11:40    22    Central Registry Board Incident Determination earlier in the



11:40    23    deposition and we were talking about the Central Registry



11:40    24    Board?



11:40    25         A.   I don't remember the date, but yes, I remember that
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11:40     1    one.



11:40     2         Q.   Okay.  Now, this is another letter.  It's now May 17,



11:40     3    2012, stating under Number 1, "The CRB, the Central Registry



11:40     4    Board, met on May 17, 2012 to review incident 20120023



11:40     5    involving Devin Kelley.  The allegation was adult physical



11:40     6    maltreatment, emotional maltreatment of Tessa Kelley by Devin



11:40     7    Kelley."  Do you see that?



11:41     8         A.   Yes, I do.



11:41     9         Q.   "And the board determined the incident met the



11:41    10    criteria for adult physical maltreatment, emotional



11:41    11    maltreatment and entry into the DoD Central" --



11:41    12              That's okay.  First time.  I appreciate it.  I'll



11:41    13    restate it.



11:41    14              "The board determined the incident met the criteria



11:41    15    for adult physical maltreatment, emotional maltreatment and



11:41    16    entry into the DoD Central Registry database."



11:41    17    Did I read that correctly?



11:41    18         A.   Yes.



11:41    19         Q.   Okay.  Remember back in the earlier CRB letter to the



11:41    20    40 -- from the 49th in October 2011, the CRB made the



11:41    21    determination that Devin Kelley met the criteria for child



11:41    22    mistreatment -- maltreatment.  Do you remember that



11:41    23    conversation?



11:41    24         A.   Yes.



11:41    25         Q.   And this one is stating that "In May 17, 2012, the
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11:41     1    CRB has also determined that Devin Kelley met the criteria for



11:41     2    adult physical maltreatment, emotional maltreatment and entry



11:41     3    into the DoD CR database," correct?



11:42     4         A.   Correct.



11:42     5         Q.   Okay.  So now we have the 49th LRS being notified and



11:42     6    confirming that the CRB has -- has determined that Devin Kelley



11:42     7    met both the criteria for child maltreatment and adult



11:42     8    maltreatment, fair?



11:42     9         A.   Fair.



11:42    10         Q.   All right.  And again just like earlier with the



11:42    11    child maltreatment we have the CRB having -- informing the 49th



11:42    12    LRS that there's reasonable grounds to believe that Devin



11:42    13    Kelley has engaged in adult physical maltreatment, fair?



11:42    14         A.   Yes.



11:42    15              (Document marked Exhibit No. 8.)



11:42    16         Q.   Okay.  Now, let's look -- not quite yet.  I want to



11:43    17    show you -- thank you.  I'm going to show you Exhibit No. 8.



11:43    18    Sir, have you ever seen this before?



11:43    19         A.   No.



11:43    20         Q.   Okay.  So this is a document that was found -- well,



11:43    21    it was provided to us from the 49th file, at least I guess the



11:43    22    security forces file and also from the AFOSI file from Holloman



11:43    23    Air Force Base.  And why don't you just look at it real quick.



11:43    24    Look it over.  It's only one page and then we'll talk about for



11:43    25    a sec.
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11:44     1         A.   Okay.  I've completed it.



11:44     2         Q.   Okay.  Now, this is dated June 7, 2012, and this is



11:44     3    from Xavier Alvarez, Director of Military Affairs.  Now, do you



11:44     4    remember just a few minutes ago we were talking about Devin



11:45     5    Kelley's entry into Peak Behavioral Medical -- Mental



11:45     6    Institution?



11:45     7         A.   Yes.



11:45     8         Q.   Okay.  And this document is from the director of



11:45     9    military affairs is documenting his escape from Peak



11:45    10    Behavioral, correct?



11:45    11         A.   Correct.



11:45    12         Q.   And the -- what we also learn from this document is



11:45    13    that while he was in the mental institution the -- they learn



11:45    14    after doing a computer audit that computer results -- I'm



11:45    15    quoting now -- "Computer results showed that Devin Kelley had



11:45    16    been searching for weapons, body armor, transport to San



11:45    17    Antonio and lodging while he was at the mental institution,"



11:45    18    correct?



11:45    19         A.   Correct.



11:45    20         Q.   All right.  Now that's alarming, right?



11:45    21         A.   Yes.



11:46    22         Q.   Okay.  And were you ever informed as one of Devin



11:46    23    Kelley's supervisors at the 49th LRS that he was looking for



11:46    24    weapons and body armor while he was in a mental institution?



11:46    25         A.  No.
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11:46     1              MS. KRIEGER:  Objection.  Assumes facts not in



11:46     2    evidence.



11:46     3    BY MR. ALSAFFAR:



11:46     4         Q.   Now you see there a little below -- let me highlight



11:46     5    it for you, because it's a massive paragraph.  This letter also



11:46     6    states that, "Throughout this -- this process MSergeant Wolf



11:46     7    and Major Nordin were in constant communication with Director



11:46     8    Alvarez."   Do you see that?



11:46     9         A.   Yes, I do.



11:46    10         Q.   Okay.  Did Sergeant Wolfe ever talk to you or



11:46    11    communicate to you or document for you that this was going on



11:47    12    with Devin Kelley at this time?



11:47    13         A.   I remember a conversation with somebody letting me



11:47    14    know that the member had attempted to escape, was caught at the



11:47    15    bus stop -- bus station.  But the specific details in here not



11:47    16    all -- I was not all aware of.



11:47    17         Q.   Okay.  Now do you know that Devin Kelley had body



11:47    18    armor on his person when he killed those 26 people in the



11:47    19    Sutherland Springs Church?



11:47    20         A.   No, I did not.



11:47    21         Q.   I think you said, and I think you agree, that it was



11:47    22    alarming that someone like Devin Kelley who's in a mental



11:47    23    institution was searching for weapons and body armor.  Do you



11:47    24    remember that?



11:47    25              MS. KRIEGER:  Objection.  Misstates --
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11:47     1    BY MR. ALSAFFAR:



11:47     2         Q.   That that's alarming?



11:47     3              MS. KRIEGER:  -- previous testimony.



11:47     4         A.   Yes.



11:47     5    BY MR. ALSAFFAR:



11:48     6         Q.   Why do you think that's alarming?



11:48     7         A.   It seems like he would be considering dangerous



11:48     8    actions.



11:48     9         Q.   With a -- with weapons, correct?



11:48    10         A.   Correct.



11:48    11         Q.   And dangerous actions where he wants to protect



11:48    12    himself from bullets?



11:48    13         A.   Protect himself from something, yes.



11:48    14         Q.   That's what body armor is for, right?



11:48    15         A.   Could be, yes.



11:48    16         Q.   And now in 2012, when this report was coming in when



11:48    17    your first sergeant was being made aware of his search for



11:48    18    weapons and body armor while he was in a mental hospital 2012,



11:48    19    I mean, it was well-known throughout the country we had a lot



11:48    20    of mass shootings by then -- even by then, right?



11:48    21         A.   I don't remember specifics.



11:48    22         Q.   Oh.  I know that.  I mean, in fact, it's almost hard



11:48    23    to remember specifics about mass shootings because they



11:48    24    happened so much.  Unfortunately that's the state of affairs.



11:48    25         A.   I would agree to that statement.
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11:48     1         Q.   Yeah.  And there had been a lot of mass shootings on



11:48     2    bases recently and back then:  The Fort Hood shooting; the Navy



11:49     3    spring shooting recently; the Pensacola shooting, the shooting



11:49     4    in the recruitment offices.  Remember those?



11:49     5         A.   Yes.



11:49     6         Q.   All happened not only on bases but in this timeframe



11:49     7    there were mass shootings happening all over America:  Movie



11:49     8    theaters, parks, schools, right?



11:49     9         A.   I don't know timeframes of those particular



11:49    10    instances, but I do remember --



11:49    11         Q.   Yeah.



11:49    12         A.   -- instances happening.



11:49    13         Q.   Okay.  And in those instances when all these mass



11:49    14    shootings were happening in the past back then and currently, a



11:49    15    lot of those times the person committing the mass shootings had



11:49    16    body armor on?  Do you have a memory of that?



11:49    17         A.   No, I don't have a memory of that.



11:49    18         Q.   Okay.  You just don't -- didn't -- don't know either



11:49    19    way?  It's okay if you don't.  I'm just saying body armor is



11:49    20    something that's commonly used in mass shootings by the



11:49    21    perpetrators, fair?



11:49    22         A.   I don't know.



11:49    23         Q.   Okay.  If you as the supervisor of Devin Kelley were



11:49    24    told at this time, and I think eventually at some point very



11:49    25    soon after this you were, that Devin Kelley was searching for
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11:50     1    weapons while he was in the institution and was also looking



11:50     2    for body armor would you have been concerned or reasonably



11:50     3    concerned that maybe he was going to do something like a mass



11:50     4    type shooting?



11:50     5              MS. KRIEGER:  Objection to form.  Assumes facts not



11:50     6    in evidence.  Calls for speculation.



11:50     7         A.   I would be concerned that that would be something he



11:50     8    would want to do.



11:50     9    BY MR. ALSAFFAR:



11:50    10         Q.   That's what I meant.  Okay.



11:50    11              Let me show you -- let me mark this as an exhibit.



11:50    12    Actually, it's in here.  Let me pull it to your attention.  if



11:50    13    you would look at Exhibit No. 6 and I'll also pull it up here.



11:50    14    We don't need to double mark it.  It's right around here,



11:51    15    13374.  The following day.  So part of Exhibit 6 we're looking



11:51    16    at Page 13374.  The following day, the day after this June 7th



11:51    17    letter that we just showed you, Exhibit No. 8, you penned and



11:51    18    you signed, sent out -- that's okay -- this memorandum dated



11:51    19    June 8, 2012; is that correct?



11:51    20         A.   Correct.



11:51    21         Q.   All right.  I want to talk about this memorandum.



11:51    22    It's regarding Devin Kelley, correct?



11:51    23         A.   Correct.



11:51    24         Q.   That's your signature on Page 13376, correct?



11:51    25         A.   Yes.  It looks like my signature.
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11:52     1         Q.   Okay.  And at this time, so again we've got another



11:52     2    time specific June 8, 2012, so the day after he escaped the



11:52     3    mental institution we know that you were at least at the time



11:52     4    the commander of 49th LRS at Holloman Air Force Base, correct?



11:52     5         A.   Correct.



11:52     6         Q.   All right.  And this is a memorandum for -- let's



11:52     7    talk about who this was sent to.  This was sent to -- when it



11:52     8    says Memorandum 4 that means it was sent to these particular



11:52     9    places; is that fair?



11:52    10         A.   Yes.



11:52    11         Q.   Okay.  I didn't want to put words in your mouth.



11:52    12              It says Memorandum for 49 WG/JA.  Can you tell us



11:52    13    what that is?



11:52    14         A.   That would be the judge advocate office.



11:52    15         Q.   Okay.  So your -- the next one 49WC/CC.  Can you tell



11:52    16    me what that is?



11:52    17         A.   The wing commander.



11:52    18         Q.   And then PCRO?



11:52    19         A.   Don't know what that means.



11:52    20         Q.   In Turn?



11:52    21         A.   In Turn usually it would go to sequential listing.



11:52    22    So it would go to the judge advocate office first, then to the



11:52    23    commander, then to PCR.



11:53    24         Q.   Go it.  So -- so --



11:53    25         A.   PCR might be Peak Correctional something office.
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11:53     1         Q.   Okay.  And the first statement you say, "In



11:53     2    accordance with RCM 305, I approve the continued pretrial



11:53     3    confinement of Devin Kelley, 49 Logistics Readiness Squadron."



11:53     4    Do you see that?



11:53     5         A.   Yes, I do.



11:53     6         Q.   So we know at this point that Devin Kelley's in



11:53     7    confinement?  He's in some kind of jail facility, right?



11:53     8         A.   He's in some sort of facility.



11:53     9         Q.   He's being protected from the public at this point,



11:53    10    correct?



11:53    11         A.   Correct.



11:53    12         Q.   He's under arrest, correct?



11:53    13         A.   Correct.



11:53    14         Q.   Okay.  And if you look down, a little bit down to the



11:53    15    bottom of the first page, second.  Do you see that?  I'm



11:53    16    highlighting it for you.



11:53    17         A.   Yes.



11:53    18         Q.   It says Second I -- "Second, I have reasonable



11:53    19    grounds to believe continued pretrial confinement is necessary



11:54    20    because it is foreseeable that the confinee will not appear at



11:54    21    trial, and/or will engage in serious criminal misconduct if



11:54    22    confinement is not continued."  Do you see that?



11:54    23         A.   Yes, I do.



11:54    24         Q.   So at this point you're saying you have reasonable



11:54    25    grounds to believe that Devin Kelley is a very specific threat
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11:54     1    and danger to the public at large, right?



11:54     2         A.   Yes.



11:54     3         Q.   And it's not just limited to Devin Kelley is a danger



11:54     4    to one specific person.  You are stating that you have probable



11:54     5    cause to believe he is a specific danger to the general public?



11:54     6              MS. KRIEGER:  Objection.  Misstates evidence.



11:54     7    BY MR. ALSAFFER;



11:54     8         Q.   Well, let me restate it.  At this point in time --



11:54     9    I'm asking you as the commander of the 49th LRS, June 8, 2012,



11:54    10    you believe there was reasonable grounds to believe that Devin



11:54    11    Kelley was specifically dangerous to the public and that's why



11:54    12    he needed to stay in confinement?



11:54    13         A.   Yes.



11:55    14         Q.   Okay.  And you had reasonable grounds to believe that



11:55    15    he had committed assaults on his wife and by this time you knew



11:55    16    child as well?



11:55    17         A.   Yes.



11:55    18         Q.   Okay.  And you had reasonable grounds to believe that



11:55    19    he has committed specific threats not only to his wife and his



11:55    20    child, but also to other people on the Air Force base including



11:55    21    supervisors of his on the Air Force base?



11:55    22         A.   Yes.



11:55    23              MS. KRIEGER:  Objection.  Misstates prior testimony.



11:55    24    BY MR. ALSAFFAR:



11:55    25         Q.   Go ahead.  I'm asking you what you believe --
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11:55     1         A.   Yes.



11:55     2         Q.   -- June 8th --



11:55     3              Okay.  So my statement was correct, right?



11:55     4         A.   Yes.



11:55     5         Q.   Okay.  And for that reason, because Devin Kelley was



11:55     6    a specific threat to the public, you believed he -- and ordered



11:55     7    that he remain in confinement, right?



11:55     8         A.   Yes.



11:55     9         Q.   Okay.  Let's go a little bit further down where you



11:55    10    start discussing those specific reasons, and I know we outlined



11:55    11    some of those just now and I want to go through them



11:56    12    specifically.  Paragraph 4 continuing on to the next page.  You



11:56    13    state that, "Specific reason for supporting my conclusion."



11:56    14    And then you list them.  "In June 2011, the member's--you're



11:56    15    referring to Devin Kelley--11 month-old stepchild was taken to



11:56    16    the ER because he had been vomiting and had previously had a



11:56    17    seizure.  The child was observed with a bruise to the cheek and



11:56    18    ear.  Further x-rays revealed a broken clavicle and subdural



11:56    19    hematoma.  Medical professionals also later discovered an older



11:56    20    hematoma that had healed and medical professionals notified



11:56    21    authorities of suspected child abuse."  Do you see that?



11:56    22         A.   Yes.



11:56    23         Q.   Okay.  And you go on to describe the rest of the



11:56    24    paragraph as well.  Some of the incidence that Tessa Kelley had



11:56    25    reported and some of these we went over in the prior statement
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11:56     1    from the 49th Security Forces.  Do you remember that?



11:56     2         A.   Yes.



11:57     3         Q.   Okay.  And I won't go through all of them, but I want



11:57     4    to highlight a couple because it's in your letter.  You state



11:57     5    on April 23, 2012 -- you state that:  "On April 23, 2012, while



11:57     6    driving to El Paso, Texas, to pick up a family member from the



11:57     7    airport, A1C Kelley took his gun out of his holster and held it



11:57     8    against her temple, stating, 'you want to die.'  Tessa Kelley



11:58     9    pushed the gun away and then he placed it in his mouth."  Do



11:58    10    you know see that?



11:58    11         A.   Yes.



11:58    12         Q.   Now, do you know where this information came from



11:58    13    that you put into this letter?



11:58    14         A.   No.



11:58    15         Q.   Okay.  Would you have put this in this letter unless



11:58    16    -- unless you believed it to be correct and accurate?



11:58    17         A.   I believe it wouldn't be in this letter if it wasn't



11:58    18    accurate.



11:58    19         Q.   All right.  So a better way of saying it is you're



11:58    20    only putting information in this memorandum that you believe



11:58    21    was true and accurate?



11:58    22         A.   Again, I didn't draft the memo, but the information



11:58    23    would have been put in there only if it was accurate.



11:58    24         Q.   All right.  And you wouldn't have signed it unless it



11:58    25    was accurate in your view?
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11:58     1         A.   Correct.



11:58     2         Q.   Okay.  A little further down you state then on April



11:58     3    27th.  Do you see that line?



11:58     4         A.   Yes.



11:58     5         Q.   I'm highlighting it for you.  "Then on April 27,



11:59     6    2012, A1C Kelley confessed in a self-made video to the assault



11:59     7    that occurred regarding his stepchild and gave away some of his



11:59     8    possessions."  So by this time at least you're stating that you



11:59     9    are now aware of the confession video made on April 27, 2012,



11:59    10    that Devin Kelley made admitting that he abused his child,



11:59    11    correct?



11:59    12         A.   Yes.



11:59    13         Q.   And of course by this time you -- you definitely know



11:59    14    on July -- June 8, 2012, had probable cause to believe that he



11:59    15    committed all these offenses outlined in your letter?



11:59    16         A.   Yes.



11:59    17              MS. KRIEGER:  Objection.  Calls for a legal opinion.



11:59    18    BY MR.ALSAFFAR:



11:59    19         Q.   And then when you outlined all of these offenses that



11:59    20    you had probable cause to believe he committed including --



11:59    21    those offense would include several types of felony assaults on



11:59    22    his wife and his child, right?  Am I being fair when I say



11:59    23    that?



11:59    24         A.   That he would do more or --



11:59    25         Q.   Let me -- let me -- that's a perfect example.  Let me
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11:59     1    rephrase that.



12:00     2              That the -- you were outlining in this June 8, 2012,



12:00     3    acts that you reasonably believed Devin Kelley committed,



12:00     4    correct?



12:00     5         A.   Correct.



12:00     6         Q.   And those acts included felony assaults on his wife



12:00     7    and felony assaults on his child --



12:00     8              MS. KRIEGER:  Objection.



12:00     9    BY MR. ALSAFFAR:



12:00    10         Q.   -- correct?



12:00    11              MS. KRIEGER:  Calls for a legal conclusion.



12:00    12    BY MR. ALSAFFAR:



12:00    13         Q.  Is that right?



12:00    14         A.   I don't know.  I honestly don't know they were felony



12:00    15    assaults, but yes.



12:00    16         Q.   Okay.  The acts of assaulting his child and



12:00    17    assaulting his wife with both physical assault and a deadly



12:00    18    weapon, guns, you had reason to believe that he committed those



12:00    19    acts that's why you put them in this memorandum, true?



12:00    20         A.   Yes.



12:00    21         Q.   And that's why you recommended -- you had reasonable



12:00    22    belief that he committed those assaults because that's why you



12:00    23    recommended he be detained in his confinement facility, right?



12:00    24              MS. KRIEGER:  Objection to form.



12:00    25         A.   Just to clarify, I was not the one who drafted the
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12:01     1    letter, but, yes, signing it says -- yes.



12:01     2    BY MR. ALSAFFAR:



12:01     3         Q.   By signing this letter that you were -- you were



12:01     4    agreeing that you had a reasonable -- reason to believe that



12:01     5    these assaults as you -- as are described in the letter



12:01     6    happened and that supported the need for him to remain in a



12:01     7    confinement facility, correct?



12:01     8         A.   Yes.



12:01     9         Q.   Okay.  Now, I know -- we talked about this earlier,



12:01    10    but since we're specifically on this, at this point in time



12:01    11    when you had a reason to believe these assaults had been



12:01    12    committed by Devin Kelley and you signed this letter on June 8,



12:01    13    2012, you didn't specifically check or make sure that Devin



12:01    14    Kelley's fingerprints were collected or submitted to the FBI,



12:01    15    fair?



12:01    16         A.   I'm not involved in the process on that, but no.



12:01    17         Q.   Okay.  So I know that you -- you're saying I'm not



12:01    18    involved in that process and that's fine, but I want to get



12:02    19    clear that at this time, this specific day June 8, 2012, when



12:02    20    you as the commander for the 49th LRS had reason to believe --



12:02    21    had a reasonable basis to determine that Devin Kelley committed



12:02    22    these acts that are described in this letter, you did not



12:02    23    either ensure, check, or confirm that Devin Kelley's



12:02    24    fingerprints were either collected or submitted to the FBI.  Is



12:02    25    that fair to say?
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12:02     1         A.   Yes.



12:02     2         Q.   Okay.  And you also did not ask anyone or order



12:02     3    anyone underneath your chain of command to ensure that Devin



12:02     4    Kelley's fingerprints were either collected or submitted to the



12:02     5    FBI at this point June 8, 2012; is that correct?



12:02     6         A.   Correct.



12:02     7         Q.   Okay.  All right.  Let's look at number -- scroll



12:03     8    down a little bit in your letter to Number 5.  Five --



12:03     9    Paragraph 5 you state -- or the letter states that you signed,



12:03    10    "Furthermore, investigation revealed that while receiving



12:03    11    inpatient mental health care, the member made several



12:03    12    threatening statements that if he were picked up by security



12:03    13    forces that he would go for their guns."  Do you see that?



12:03    14         A.   Yes.



12:03    15         Q.   All right.  So we saw the letter from June 7th from



12:03    16    the facility, specifically commenting that he was looking for



12:03    17    weapons and body armor that Sergeant Wolfe was aware of.  We



12:03    18    see this memorandum that you signed this next day stating that



12:03    19    you also learned that Devin Kelley made several threatening



12:03    20    statements about what -- about going for security forces if



12:03    21    they came to get him, correct?



12:03    22         A.   Correct.



12:03    23         Q.   It was another instance in which Devin Kelley is



12:03    24    making threats, dangerous threats about guns, correct?



12:03    25         A.   Correct.
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12:04     1         Q.   All right.  Now, going a little bit further down.  On



12:04     2    June 7th -- so that's the same day he escaped the mental



12:04     3    facility -- "Kelley contacted the Holloman Air Force Base



12:04     4    Exchange and entered into an agreement to purchase a 9mm



12:04     5    handgun."  Do you see that?



12:04     6         A.   Yes.



12:04     7         Q.   So what we know -- what you knew in June 8, 2012,



12:04     8    what the LRS knew as well and soon after the 49th Wing Command



12:04     9    as well and the 49th Judge Advocate knew at this time soon



12:04    10    after was that Devin Kelley had escaped the mental institution,



12:04    11    is looking for guns at the mental institution, was looking for



12:04    12    body armor at the mental institution, had made specific threats



12:04    13    to security forces that he would go for their guns and was also



12:04    14    specifically trying to purchase -- not only trying to purchase



12:04    15    a gun but had made an agreement to purchase a 9mm handgun on



12:04    16    June 7, 2012, right?



12:04    17              MS. KRIEGER:  Objection to form.



12:04    18         A.   Yes.



12:04    19    BY MR. ALSAFFAR:



12:05    20         Q.   Everything I just said was accurate; wasn't it?



12:05    21         A.   Yes.



12:05    22         Q.   Okay.  That is in June 8, 2012, not only did you know



12:05    23    that you had in Devin Kelley a very dangerous person to the



12:05    24    public, but somebody who was planning, threatening, and looking



12:05    25    to accomplish some kind of violent event.  Is that fair to say?
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12:05     1              MS. KRIEGER:  Objection to form.



12:05     2         A.   Yes.



12:05     3    BY MR. ALSAFFAR:



12:05     4         Q.   Okay.  Now that's the kind of person -- would you



12:05     5    agree with this, I don't want to put words in your mouth, but



12:05     6    that's the kind of person that poses a threat to the public at



12:05     7    large; isn't it?



12:05     8         A.   Yes.



12:05     9         Q.   And we knew that about Devin Kelley certainly by June



12:05    10    8, 2012, when you signed this letter, true?



12:05    11         A.   Yes.



12:05    12         Q.   And that's why you wanted him in a facility confined



12:05    13    so he couldn't hurt anybody because he was a reasonable threat



12:05    14    to hurt people; wasn't he?



12:05    15         A.   Yes.



12:05    16         Q.   Okay.  And so in addition to knowing that he was in a



12:05    17    mental facility, so we're talking June 8, 2012, 49th Air Force



12:06    18    Wing, 49th Security Forces Wing and 49th LRS, as well as the



12:06    19    49th JAG knew that he was in a mental health facility, he was



12:06    20    searching for guns while in the facility, he tried to -- he did



12:06    21    escape the mental health facility.  He had threatened to use



12:06    22    guns again security forces, he had searched for guns, and



12:06    23    actually gotten an agreement to purchase a gun while in the



12:06    24    mental health facility and also was looking for body armor.



12:06    25              And had also they knew by now that his, according to
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12:06     1    his wife he'd also threatened to kill people under -- at his



12:06     2    workplace, blowing everyone's head off.  We know all that now



12:06     3    by June 8, 2012, about Devin Kelley, correct?



12:06     4              MS. KRIEGER:  Objection.



12:06     5         A.   Yes.



12:06     6    BY MR. ALSAFFAR:



12:06     7         Q.   That is a person we don't want to have guns; fair to



12:06     8    say?



12:06     9              MS. KRIEGER:  Objection.



12:06    10    BY MR. ALSAFFAR:



12:06    11         Q.   Is that a person you would be worried about having



12:06    12    guns?



12:06    13         A.   Yes.



12:07    14         Q.   In fact, that's a person that shouldn't have guns,



12:07    15    right?  Would you agree with that?



12:07    16         A.   Yes.



12:07    17         Q.   Okay.  Anything that your outfit did at that point --



12:07    18    and when I say "your outfit" I mean the LRS.  June 8th -- June



12:07    19    8, 2012, when you signed this memorandum to keep him confined



12:07    20    was there anything your outfit did to either determine whether



12:07    21    Devin Kelley had weapons and if he did what should be done to



12:07    22    get those weapons out of his hands?



12:07    23         A.   I am not aware.



12:07    24         Q.   Okay.  So you personally didn't do anything as



12:07    25    commander to ensure that, right?
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12:07     1         A.   No.



12:07     2         Q.   And you didn't personally ask anybody to do that



12:07     3    either?



12:07     4         A.   No.



12:07     5         Q.   Okay.  Now, do you agree that when government



12:07     6    agencies fail to share information on dangerous felons they



12:08     7    unnecessarily expose the public to an increased risk of gun



12:08     8    violence?



12:08     9              MS. KRIEGER:  Objection.  Relevance.



12:08    10    BY MR. ALSAFFAR:



12:08    11         Q.   You can answer.



12:08    12         A.   I can -- yes.



12:08    13         Q.   And we -- would you agree that we do also decrease



12:08    14    the risk of harm to the public by making it harder for



12:08    15    criminals to get guns?



12:08    16              MS. KRIEGER:  Objection.  Relevance.



12:08    17         A.   Yes.



12:08    18    BY MR. ALSAFFAR:



12:08    19         Q.   Do you agree also by that logic, do you agree that



12:08    20    when dangerous criminals, criminals who have been convicted of



12:08    21    felonies do get access to weapons that they're not supposed to



12:09    22    get access to that increases the risk of harm to the general



12:09    23    public?



12:09    24              MS. KRIEGER:  Objection to the form and relevance.



12:09    25         A.  Yes.
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12:09     1    BY MR. ALSAFFAR:



12:09     2         Q.   Now, you know eventually Devin Kelley was convicted



12:09     3    of felonies, correct?



12:09     4         A.   No.  Not for sure.



12:09     5         Q.   Okay.  You don't know that he pled guilty to --



12:09     6         A.   Other than -- I mean, I read it in the documents



12:09     7    provided --



12:09     8         Q.   Okay.



12:09     9         A.   -- but I wasn't --



12:09    10         Q.   We'll -- we'll --



12:09    11         A.   -- involved in the case.



12:09    12         Q.   -- talk about that specifically, but let's -- can --



12:09    13    just assume for me that Devin Kelley, and I'll show you the



12:09    14    documentation of it.  In fact, let's just go -- let's just



12:09    15    before I ask you the next question I'm going to show you that



12:09    16    document and then we can move on.



12:09    17              Let's talk about the letter a little bit more.  Now,



12:09    18    in Paragraph 5, the middle of the paragraph it states, "Later



12:09    19    that same night, June 7, 2012, Kelley climbed a fence and left



12:09    20    the mental health facility without authorization."  Say that --



12:09    21    see that?



12:09    22         A.   Yes, I do.



12:09    23         Q.   All right.  So he was not allowed to leave the mental



12:10    24    health facility.  He did that without authorization, correct?



12:10    25         A.   Correct.
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12:10     1         Q.   All right.  And let's go down to Number 6, and I'll



12:10     2    move that up for you.  You state the -- Paragraph 6 you state



12:10     3    -- this letter states that you signed and authorized, states,



12:10     4    "The course of conduct by A1C Kelley leads me to conclude that



12:10     5    he will continue to engage in serous criminal conduct if not



12:10     6    confined."  Do you see that?



12:10     7         A.   Yes.



12:10     8         Q.   So what you're -- is it fair to say that what you're



12:10     9    stating here is that if we let this guy loose, we let this guy



12:10    10    out, Devin Kelley out he will engage in serious criminal



12:11    11    misconduct?



12:11    12              MS. KRIEGER:  Objection.  The document speaks for



12:11    13    itself.



12:11    14    BY MR. ALSAFFAR:



12:11    15         Q.   Is that what you're saying -- telling us in this



12:11    16    document?



12:11    17         A.   Yes.



12:11    18         Q.   And is -- one of those things include that at this



12:11    19    time you knew as the commander of 49 LRS that Devin Kelley was



12:11    20    a dangerous person who could possibly engage in criminal



12:11    21    conduct that could hurt or kill people?  That was a concern of



12:11    22    yours?



12:11    23         A.   Yes.



12:11    24         Q.   Okay.  And it wasn't just serious criminal conduct



12:11    25    like stealing a car, you were talking about criminal conduct
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12:11     1    about violence against other people in the public?  That's what



12:11     2    you were concerned about in Paragraph 6 with Devin Kelley?



12:11     3         A.   Yes.



12:11     4         Q.   All right.  And you go on to explain why you believe



12:11     5    that.  You state:  Devin Kelley -- when you say "he" that means



12:11     6    Devin Kelly, correct?



12:11     7         A.   Correct.



12:11     8         Q.   You say, "He pointed a gun at his wife and then



12:11     9    himself; carried a weapon openly on his person; confessed to



12:11    10    injuring his stepchild, and then fled the area by driving to



12:11    11    San Antonio, Texas.  But for the intervention by his father,



12:11    12    I'm convinced that he would have been AWOL and would not have



12:11    13    returned on his own accord to Holloman Air Force Base.  After



12:11    14    learning that he might be released from the mental health



12:11    15    facility, he deliberately planned to obtain another gun (the



12:11    16    other gun having been taken away from him) and body armor after



12:11    17    making threats to kill his wife and threats to try to take away



12:11    18    the guns from any security forces members."



12:11    19              All of that I just read, all those statements you



12:12    20    made about Devin Kelley you believed to be true and accurate at



12:12    21    the time you signed this letter, correct?



12:12    22         A.   Correct.



12:12    23         Q.   You would not have signed this letter unless you



12:12    24    thought it was true and accurate about him, correct?



12:12    25         A.   Correct.
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12:12     1         Q.   All right.  Next you state on the next page, "I am



12:12     2    convinced that he is dangerous and likely to harm someone if



12:12     3    released."  So at this point June 8, 2012, not only were you



12:13     4    concerned, but you were actually convinced that Devin Kelley



12:13     5    was both dangerous and likely, is the term you used, not



12:13     6    possibly, but likely to harm someone if he was let loose in the



12:13     7    general public."  Is that fair to say?



12:13     8         A.   Yes.



12:13     9         Q.   Okay.  And you believe that was true to this day,



12:13    10    right?



12:13    11         A.   Yes.



12:13    12         Q.   Okay.  And let's look down a little further.  You



12:13    13    state, "Furthermore, when he was informed that he might be



12:13    14    released from the mental health facility and placed into



12:13    15    pretrial confinement or other restrictions, he escaped from the



12:13    16    mental health facility by jumping a fence late at night after



12:13    17    making arrangements to purchase a handgun."  You agree with



12:13    18    that statement, correct?



12:13    19         A.   Correct.



12:13    20         Q.   So Devin Kelley at this point in time--so this would



12:14    21    have been June 7, 2012--tried to escape the mental health



12:14    22    facility, right?



12:14    23         A.   Correct.



12:14    24         Q.   That's not -- you're not describing a voluntary



12:14    25    walkout because I'm free of my own will to leave this place.
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12:14     1    He escaped by trying to jump -- by actually jumping a fence at



12:14     2    the mental health facility against orders, correct?



12:14     3         A.   Correct.



12:14     4         Q.   Okay.  All right.  And you attached to this document,



12:14     5    this June 8, 2012, a confinement order, right?  And that's the



12:14     6    confinement order we've been talking about earlier and that's



12:14     7    your signature in the middle there; is that right?



12:14     8         A.   Yes, I believe that's my signature.



12:14     9         Q.   And that's dated June 8, 2012?



12:14    10         A.   Correct.



12:14    11         Q.   Al right.  Now, when you signed this confinement



12:14    12    order where -- and this letter where would that have gone?



12:15    13    Where would you have sent that to ensure that it was followed?



12:15    14         A.   The first sergeant would have brought it in, I would



12:15    15    have signed it, and then it handed back to him or her.



12:15    16         Q.   Okay.  And if that first sergeant, let's assume that



12:15    17    was Tracy Wolfe or somebody in that first sergeant position,



12:15    18    that's what we're talking about when we say first sergeant,



12:15    19    correct?



12:15    20         A.   Correct.



12:15    21         Q.   Okay.  So you would have provided both this letter



12:15    22    and the confinement order along with the attachments you



12:15    23    reference in the letter to the first sergeant in your detail,



12:15    24    correct?



12:15    25         A.   Correct.
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12:15     1         Q.   And then that person would have done what with this?



12:15     2         A.   I'm not entirely sure.



12:15     3         Q.   I mean, like would -- I mean, this is a serious



12:15     4    document.  Fair to say serious document?



12:15     5         A.   Yes.



12:15     6         Q.  I mean, you are telling -- you are putting a detailed



12:15     7    memorandum together and sending it to three different command



12:15     8    levels and telling them that we have a very dangerous person



12:15     9    that if is let out of confinement facility will likely comment



12:16    10    serious violence on the public.  That's about as serious a



12:16    11    document as you can get, correct?



12:16    12         A.   Speculation, but yes.



12:16    13         Q.   I mean, do you think it's a serious document?



12:16    14         A.   Yes, I think it's a serious document.



12:16    15         Q.   I'm not asking you to speculate.  I'm asking what you



12:16    16    think.  Very serious document; isn't it?



12:16    17         A.   Yes.



12:16    18         Q.   You are -- you are documenting in a -- in a file



12:16    19    about an airman under your command that I -- I have facts that



12:16    20    lead me to believe, certainly reasonable grounds to believe



12:16    21    that we have a person who is capable and likely to commit



12:16    22    serious, violent felonies if we don't put him in a prison cell,



12:16    23    right?  That's what you're saying about Devin Kelley on June 8,



12:16    24    2012, right?



12:16    25         A.   Yes.
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12:16     1         Q.   And you attach a confinement order ensuring that that



12:16     2    happens, right?



12:16     3         A.   Yes.



12:16     4         Q.   And so what did you do to ensure that that -- that



12:16     5    order was put somewhere where it would be -- it would



12:16     6    definitely be followed and that what did you do to follow up to



12:16     7    make sure that was done?



12:16     8         A.   I did not do any follow up.



12:17     9         Q.   Okay.  Why is that?



12:17    10         A.   I don't know.



12:17    11         Q.   I mean, you were -- I can tell from -- I mean, is it



12:17    12    fair for me to say that from reading this document that we can



12:17    13    tell you were very, very concerned about this very dangerous



12:17    14    person?



12:17    15         A.   Correct.



12:17    16         Q.   All right.  Can you -- so why do you think -- I mean,



12:17    17    you're the only one that can tell us this, why do you think



12:17    18    that you did nothing to follow up to ensure that Mr. Kelley was



12:17    19    in fact confined and kept out to of the -- kept away from the



12:17    20    public?



12:17    21         A.   I don't have an answer for you.



12:17    22         Q.   Have you thought about that in the years since to --



12:17    23         A.   No.



12:17    24         Q.   Okay.  Haven't thought about it.  Has anybody asked



12:17    25    you within your command or supervisory above investigating this
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12:17     1    event or anything like that, hey, you know, tell me what you



12:17     2    did to ensure that Devin Kelley was being monitored, was --



12:17     3    fingerprints were being submitted, was being put into



12:17     4    confinement, make sure this dangerous person was not let loose?



12:17     5    Did no one ask you about that?



12:17     6         A.   No.



12:18     7         Q.   Am I the first person other than the U.S. Attorneys



12:18     8    ask you about this?



12:18     9         A.   Yes.



12:18    10         Q.   Okay.  As we sit here today, Mr. Alsaffar is the



12:18    11    first person who has actually inquired what you did to follow



12:18    12    up that this dangerous person was actually being kept away from



12:18    13    the public?



12:18    14         A.   Yes.



12:18    15         Q.   Okay.  All right.  Let's look at --



12:18    16              MS. KRIEGER:  We've been going for like an hour and a



12:18    17    half I think.



12:18    18              MR. ALSAFFAR:  Oh.  Have we?



12:18    19              MS. KRIEGER:  Do you want to --



12:18    20              MR. ALSAFFAR:  I am fine.  But --



12:18    21              MS. KRIEGER:  I don't know how close you are.



12:18    22              MR. ALSAFFAR:  I am fine -- I am not -- I don't think



12:18    23    I'm terribly far away because I think we're getting towards the



12:18    24    end of what Major Hughes was involved, but I also don't want to



12:18    25    put any kind of unreasonable strain on anybody.  So it's up to
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12:18     1    you all.  I'm like -- I always joke that in your -- and you're



12:18     2    probably like this because you're in the military you know this



12:18     3    more than I do, I am not at your level.  But we're like kind of



12:18     4    surgeons we can go for 12 hours talking, which is not a skill



12:18     5    most people appreciate or like.  But we understand that not



12:18     6    everyone is like that.  You all may need a break.



12:18     7              So if you all want to take a little break that's



12:19     8    fine.  If you want to take a lunch break that's fine.



12:19     9              MS. KRIEGER:  Well, I --



12:19    10              MR. ALSAFFAR:  It's your choices.



12:19    11              MS. KRIEGER:  Do you need a break?



12:19    12              THE WITNESS:  I'm getting to the point that I'd like



12:19    13    lunch.



12:19    14              MR. ALSAFFAR:  Okay.



12:19    15              MS. KRIEGER:  Well, this is -- before we do a lunch



12:19    16    break --



12:19    17              MR. ALSAFFAR:  Yeah.



12:19    18              MS. KRIEGER:  -- how much longer do you think you



12:19    19    will need?  We can go off the record.



12:19    20              (Brief break taken at 12:19 p.m.)



12:34    21              (Back on the record at 12:34 p.m.)



12:35    22    BY MR. ALSAFFAR:



12:35    23         Q.   Okay.  Are you ready?



12:35    24         A.   Yes, sir.



12:35    25         Q.   All right.  Okay.  We were talking about the
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12:35     1    confinement issue and then what was done after you issued and



12:35     2    signed this confinement order.  I believe you said this would



12:35     3    have been provided to your first sergeant whoever that was at



12:35     4    the time, right?



12:35     5         A.   Correct.



12:35     6         Q.   And then you would have tasked that first sergeant to



12:35     7    follow up -- to follow up and make sure that this was followed



12:35     8    through on, correct?



12:35     9         A.   Yes.



12:35    10         Q.   Okay.  I also noticed that we have the staff judge



12:35    11    advocate as well listed Dawn Hankins on the confinement order.



12:36    12    Do you see that?



12:36    13         A.   Yes.



12:36    14         Q.   Would you have -- I noticed -- I know on your letter



12:36    15    and to which this order was attached you had the staff judge



12:36    16    advocate 49th Wing as the first person of -- first office of



12:36    17    contact on this, correct?



12:36    18         A.   Correct.



12:36    19         Q.   So that means you would have also sent this to the



12:36    20    judge advocate too also know about.  That what that means?



12:36    21         A.   I believe it would have gone to them first, yes.



12:36    22         Q.   Okay.  And what follow up or coordination would you



12:36    23    have done with the judge advocate's office after informing them



12:36    24    of all these -- informing them of the need to keep him in



12:36    25    confinement and the specific dangerous facts about Devin Kelley
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12:36     1    that are outlined in this letter?  What would have done to



12:36     2    follow up with -- with the judge advocate?



12:36     3         A.   I probably would have contacted the first sergeant to



12:36     4    make sure that it actually had gone to the judge advocate's



12:36     5    office.



12:36     6         Q.   Okay.  And did you do that in this case?



12:36     7         A.   I don't recall.



12:36     8         Q.   Okay.  Did you -- is there any documentation anywhere



12:37     9    that shows that you followed up to -- with your first sergeant



12:37    10    to ensure that all these orders and all these threats by Devin



12:37    11    Kelley were reported to these various offices?



12:37    12         A.   No.



12:37    13         Q.   Okay.  And was there any system that the Air Force



12:37    14    had in place at Holloman Air Force Base that would have allowed



12:37    15    to you document that for others to see and confirm at Holloman



12:37    16    Air Force Base?



12:37    17         A.   Not that I'm aware of.



12:37    18         Q.   Okay.  Electronic or otherwise?



12:37    19         A.   Either/or.



12:37    20         Q.   Okay.  So based on what we talked about I think it's



12:37    21    -- my understanding is that neither you or anyone that you



12:37    22    supervised at Holloman Air Force Base were individuals who



12:37    23    would have been responsible, employees responsible for



12:38    24    reporting to the NICS FBI system; is that correct?



12:38    25         A.   Correct.
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12:38     1              MR. ALSAFFAR:  Okay.  Is there a camera running?  No



12:38     2    this one.  But is that a camera that seems to keep -- is that a



12:38     3    security camera?



12:38     4              MS. KRIEGER:  I don't think it's a security camera.



12:38     5    I don't know what that is.



12:38     6              MR. ALSAFFAR:  Strictly out of curiosity because that



12:38     7    thing is following me.



12:38     8              MS. KRIEGER:  Is it moving?



12:38     9              MR. ALSAFFAR:  Yeah.  It's been moving around



12:38    10    throughout the deposition.



12:38    11              MS. KRIEGER:  Oh.  I had --



12:38    12              MR. ALSAFFAR:  So I just thought is that a security



12:38    13    camera or a motion camera.  I'm fine with it.  I was just



12:38    14    curious.



12:38    15              MS. KRIEGER:  I have no idea.  I assume it's part of



12:38    16    the courtroom technology.



12:38    17              THE WITNESS:  We typically do teleconferences by



12:38    18    video.



12:38    19              MR. ALSAFFAR:  Yeah.



12:38    20              THE WITNESS:  And that would usually be a camera that



12:38    21    would be used, but as far as that I don't know.



12:38    22    BY MR. ALSAFFAR:



12:38    23         Q.   No.  I was just curious because I've seen it move a



12:38    24    few times while we've been doing this.



12:38    25              Okay.  Did you -- did your -- when you were acting
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12:38     1    commander or second in command at Holloman Air Force Base did



12:38     2    you ever had any kind of monthly or weekly or intermittent



12:39     3    meetings where you sat down and reviewed any investigated case



12:39     4    files that were being done on people like Devin Kelley who were



12:39     5    in your command?



12:39     6         A.   No.



12:39     7         Q.   All right.  So that would -- then just to close that



12:39     8    out, you never had any oversight review meetings with the 49th



12:39     9    Security Forces regarding Devin Kelley's case --



12:39    10         A.   No.



12:39    11         Q.   -- correct?



12:39    12              Never had any oversight or joint meetings with the



12:39    13    staff judge advocate's office regarding Devin Kelley's case,



12:39    14    right?



12:39    15         A.   Right.



12:39    16         Q.   And you never had any kind of joint meetings to



12:39    17    review Devin Kelley's case periodically with the AFOSI



12:39    18    Detachment 225; is that right?



12:39    19         A.   That's right.



12:40    20         Q.   Okay.  Let's go to Page 13358 which is in Exhibit 6



12:40    21    and I've also -- have you gotten there?



12:40    22         A.   Yes.



12:40    23         Q.   Okay.  This is an E-mail, you see Tracy Wolfe is on



12:40    24    the top of it.  Do you see that?



12:40    25         A.   Yes, I do.
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12:40     1         Q.   And what is the date of this E-mail?  The actual



12:40     2    E-mail.



12:40     3         A.   7 November 2012.



12:40     4         Q.   And who is this E-mail to?



12:40     5         A.   It is to Lieutenant Colonel Bearden.



12:40     6         Q.   And again, remind us who that is?



12:40     7         A.   He is the squadron commander at that time.



12:40     8         Q.   All right.  And when you say "squadron commander" he



12:40     9    was the 49th LRS commander, correct?



12:40    10         A.   Correct.



12:40    11         Q.   Where you were at times acting commander?



12:40    12         A.   Correct.



12:41    13         Q.   All right.  So do you know who Brett Johnson is?



12:41    14         A.   No.



12:41    15         Q.   Okay.  So you only know him by what's described here



12:41    16    as Captain, U.S. Air Force, ACC 49 WG/JA?



12:41    17         A.   Correct.



12:41    18         Q.   So Captain Johnson is with -- can you tell us what



12:41    19    ACC 49 WG/JA is?



12:41    20         A.   ACC would be Air Combat Command is usually just a



12:41    21    designator that -- okay.  ACC is Air Combat Command usually



12:41    22    just something that gets put on E-mail addresses.  It does vary



12:41    23    depending on address.  49 Wing JA is a 49th Wing Judge Advocate



12:41    24    General's office.



12:41    25         Q.   Okay.  And -- so he's a judge advocate?
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12:41     1         A.   Yes, sir.



12:41     2         Q.   So in this E-mail to Lieutenant Colonel Bearden he



12:41     3    was the commander of 49 LRS at the time, correct, November 7,



12:41     4    2012, correct?



12:41     5         A.   Correct.



12:41     6         Q.   It states, "Lieutenant Colonel Bearden, I wanted to



12:42     7    let you know that A1C Devin Kelley was sentenced today.  A



12:42     8    panel of officers and enlisted members sentenced him to the



12:42     9    following."  And then it lists his sentence reduction to E-1;



12:42    10    12 months confinement; and a bad conduct discharge.  And then



12:42    11    he entered pleas of guilty to the following charges and



12:42    12    specifications and it lists assault.  Article 128 assault



12:42    13    charges he pled guilty to, correct?



12:42    14         A.   Correct.



12:42    15         Q.   And it's got both -- both charges, the assault



12:42    16    charges under Article 121 -- I'm sorry -- under Article 128



12:42    17    that he pled guilty to, correct?



12:42    18         A.   I believe that's what that means, yes.



12:42    19         Q.   Okay.  And so at this point in time -- this is just



12:42    20    -- what I'm trying to go through is the notification of



12:42    21    conviction.  So at this point your outfit, the 49th LRS



12:43    22    Squadron, has been -- and the 49th Wing Judge Advocate's Office



12:43    23    is confirming and notifying you that Devin Kelley has now been



12:43    24    convicted of these two assault crimes, correct?



12:43    25         A.   The notification is going to Colonel Bearden, yes.
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12:43     1         Q.   Okay.  Colonel Bearden is the head commander of the



12:43     2    49th LRS at the time, November 7, 2012, correct?



12:43     3         A.  Correct.



12:43     4         Q.   All right.  And so in addition to that -- well, let's



12:43     5    just put this -- so this E-mail, and this includes Tracy Wolfe



12:43     6    is actually on this E-mail as well, is that correct?



12:43     7         A.   Correct.



12:43     8         Q.   And so your first sergeant, the person you rely on to



12:43     9    manage these types of folks in your command, you know, like



12:43    10    Devin Kelley have these issues, your first sergeant is also



12:43    11    being made aware that Devin Kelley's been convicted of these



12:43    12    assaults, correct?



12:43    13         A.   Correct.



12:43    14         Q.   All right.  So at this time your -- your commander



12:44    15    and the person who works under you that you rely on for these



12:44    16    kinds of things has been informed that Devin Kelley's been



12:44    17    convicted of these two assaults, right?



12:44    18         A.   Correct.



12:44    19         Q.   Okay.  And let's go to the next page.  Actually let



12:44    20    me give you the page number.  It's the page before.  Sorry.



12:44    21    13357.  Have you seen this document before?



12:44    22         A.   No.



12:44    23         Q.   Okay.  This is called -- what is the title at the



12:44    24    top?



12:44    25         A.   It is titled "Report of Result of Trial















�

                                                                           141









12:44     1    Continuation."



12:44     2         Q.   Okay.  And what's the date on it?



12:44     3         A.   November 7, 2012.



12:45     4         Q.   I'm going to show you a better copy.  Let's go ahead



12:45     5    and mark it.



12:45     6              (Document marked Exhibit No. 9.)



12:45     7         Q.   Okay.  I'm handing you -- ready?  Sorry.



12:45     8              I'm handing you Exhibit No. 9, Bates Stamped



12:45     9    USA12947.  That's a copy.  It's the same thing you're looking



12:46    10    in the -- just -- just before and it's on the screen.  It's



12:46    11    just a more fulsome document and the bottom's not cut off, so



12:46    12    12947.  This is also the report of result trial for November 12



12:46    13    -- I'm sorry -- November 7, 2012, correct?



12:46    14         A.   Correct.



12:46    15         Q.   Okay.  So you see that it states that under



12:46    16    Specification 1 charges:  Violation of USM -- UCMJ, 128 pleads



12:46    17    guilty.  Do you see that?



12:46    18         A.   Yes.



12:46    19         Q.   And then second specification under Charge of 128 it



12:46    20    is also plea of guilty related to a child, right?



12:46    21         A.   Correct.



12:46    22         Q.   Okay.  And then if you look at the bottom left that's



12:46    23    what I wanted to draw your attention to.  Do you see the



12:46    24    distribution list?



12:46    25         A.   Yes.
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12:46     1         Q.   Okay.  And it includes quite -- quite a few command



12:46     2    levels; is that right?



12:46     3         A.   Correct.



12:46     4         Q.   All right.  Let's go through those.  This is stating



12:47     5    that this report is the result of a trial is being sent to all



12:47     6    these various command levels, correct?



12:47     7         A.   Correct.



12:47     8         Q.   Okay.  Let's look at the first one.  What is



12:47     9    ACC/CC/JA?



12:47    10         A.   That would be Air Combat Command, Commander, Judge



12:47    11    Advocate.



12:47    12         Q.   Okay.  So that would be the judge advocate.  One of



12:47    13    the highest levels of command just below the secretary of the



12:47    14    Air Force, correct?



12:47    15         A.   Correct.



12:47    16         Q.   All right.  And then what's the next one, AF --



12:47    17         A.   Twelfth Air Force Commander, Judge Advocate.



12:47    18         Q.   And that would be above your command but below the



12:47    19    ACC command, correct?



12:47    20         A.   Correct.



12:47    21         Q.   Remember how we were talking about numbered command



12:47    22    and you just weren't sure which one it was and I said I've seen



12:47    23    12 a lot, that's what this is referring to; 12 Air Force



12:47    24    Command, Judge Advocate, correct?



12:47    25         A.   Okay.
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12:47     1         Q.   So you have -- well, that's your understanding what



12:47     2    12 Air Force CC/JA stands for, correct?



12:47     3         A.   Correct.



12:47     4         Q.   And so we have the two highest levels of judge



12:47     5    advocate commander receiving notice of this conviction,



12:47     6    correct?



12:47     7         A.   Correct.



12:47     8         Q.   And then what's the next one?



12:47     9         A.   49th Wing, Commander, Judge Advocate.



12:48    10         Q.   All right.  So that's the next level.  Now we have



12:48    11    all three levels of the judge advocate command being notified



12:48    12    of this conviction, right?



12:48    13         A.   Yes.



12:48    14         Q.   The next level, what's MDG?



12:48    15         A.   MDG is Medical Group Commander.



12:48    16         Q.   Okay.  And then the next one?



12:48    17         A.   Force Support Squadron.  I don't know what DPM stands



12:48    18    for.



12:48    19         Q.   Okay.  Do you know what 49 FSS is?



12:48    20         A.   Force Support Squadron.



12:48    21         Q.   Force Support Squadron?



12:48    22         A.   Yes.



12:48    23         Q.   Okay.  And what is that?



12:48    24         A.   That is the services organization that provides



12:48    25    common services to base personnel.
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12:48     1         Q.   Okay.  And what's the next one?



12:48     2         A.   Next one is Comptroller Squadron.  That's the finance



12:48     3    personnel.



12:48     4         Q.   Okay.  And that's the 49th Comptroller?



12:48     5         A.   Correct.  I don't know what FMFP means.



12:48     6         Q.   Okay.  And what's the next one?



12:48     7         A.   The next one is 49 Security Forces Commander, SFOI.



12:48     8    I don't what SFOI stands for.



12:48     9         Q.   My understanding it's the Security Forces Office of



12:49    10    Investigations.  Have you heard that phrase before?



12:49    11         A.   I know they have investigators.



12:49    12         Q.   Okay.  So this is the 49th Security Forces Squadron



12:49    13    which is the squadron that was investigating Devin Kelley at



12:49    14    the Holloman Air Force Base, 49th, correct?



12:49    15         A.   I don't know if they were the ones investigating, but



12:49    16    --



12:49    17         Q.   Okay.  Well, remember I showed you the record --



12:49    18         A.   Right.



12:49    19         Q.   -- with it.  It was the 49th Security Forces Squadron



12:49    20    that --



12:49    21         A.   I don't know, but the document does support that.



12:49    22         Q.   Okay.  All right.  So the 49th Security Forces



12:49    23    Squadron is listed as -- as receiving this conviction as well,



12:49    24    correct?



12:49    25         A.   Correct.
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12:49     1         Q.   And then what's the next one if you know?



12:49     2         A.   I think -- I don't know what AFLOA stands for, but I



12:49     3    think that's the Area of Defense Counsel.



12:49     4         Q.   Okay.  And then the AFOSI one, the next one?



12:49     5         A.   And that would just be Air Force Office of Special



12:49     6    Investigations Detachment 225.



12:49     7         Q.   And that's the -- that's the specific special



12:49     8    investigation's office that's located on Holloman Air Force



12:49     9    Base that investigated Devin Kelley, right?



12:49    10         A.   I believe so, yes.



12:49    11         Q.   And then CDO, do you know what that is?



12:49    12         A.   I don't know what CDO is.



12:49    13         Q.   Okay.  So this report of conviction sent to three



12:50    14    different levels of JAG command was sent to the 49th Security



12:50    15    Forces on Holloman, as well as to the AFOSI Detachment on



12:50    16    Holloman Air Force Base on November 7, 2012, correct?



12:50    17         A.   It looks like it, yes.



12:50    18         Q.   All right.  So at this point -- and -- and in



12:50    19    addition to that we've already established that you also --



12:50    20    you, your outfit 49th LRS received notification of the report



12:50    21    of result of trial as well?



12:50    22         A.   Correct.



12:50    23         Q.   Correct.  So at that point everybody on Holloman Air



12:50    24    Force Base that needed to know that JAG, AFOSI, the 49th



12:50    25    Security Forces, 49th Logistics Readiness Division where Devin
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12:50     1    Kelley worked, all were made aware of the fact that he was



12:50     2    officially convicted of these felonies, correct?



12:50     3         A.   I don't know if they were all notified, but all



12:50     4    pertinent people on the base were notified.  But, yes, all



12:50     5    these people were appeared to be.



12:51     6         Q.   Okay.  And so all those sections I named were



12:51     7    notified?



12:51     8         A.   Yes.



12:51     9         Q.   Okay.  And when -- when this hit the 49th LRS do you



12:51    10    remember when you found out that he was convicted if you were



12:51    11    -- if you found out at all?



12:51    12         A.   I don't know if I was notified.  I don't remember



12:51    13    anything.



12:51    14         Q.   Okay.  Would that be something you would have



12:51    15    remembered?  Somebody under your command that you had issued a



12:51    16    very detailed confinement letter detailing shooting threats and



12:51    17    mass violence threats that you would soon after that find out



12:51    18    that he was convicted.  Would that be something you would



12:51    19    usually remember?



12:51    20         A.   Yes.



12:51    21         Q.   Okay.  And you're saying that you don't remember



12:51    22    being notified that Devin Kelley was convicted of these crimes?



12:51    23         A.   Correct.



12:51    24         Q.   Okay.  And I take it by that, that there was nothing



12:51    25    your command did that you're aware of, including Tracy Wolfe,
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12:52     1    including yourself, to ensure that at that point when after you



12:52     2    were notified he was convicted that his fingerprints were



12:52     3    submitted to the FBI?



12:52     4         A.   Correct.



12:52     5         Q.   All right.  Now, at this point that he's been



12:52     6    convicted would you agree that if a dangerous -- at this point



12:52     7    he's a dangerous criminal, correct?  He's been convicted of two



12:52     8    dangerous crimes, true?



12:52     9         A.   True.



12:52    10         Q.   Okay.  And if a dangerous criminal like Devin Kelley



12:52    11    who has been convicted of 128 Assault, an offense that would



12:52    12    deny him access to weapons and firearms, and if those



12:52    13    convictions are not reported to the FBI and people like Devin



12:52    14    Kelley get access to firearms that increases the risk of harm



12:52    15    to the general public, doesn't it?



12:52    16              MS. KRIEGER:  Objection to form.  Relevance.  Calls



12:52    17    for speculation.



12:52    18         A.   I don't know specifically what UCMJ 128 Article



12:52    19    means, but it seems if someone was convicted it would make



12:52    20    sense.



12:52    21    BY MR. ALSAFFAR:



12:53    22         Q.   Well, it's described in that report of result of



12:53    23    trial very basically and simply isn't it what exactly he was



12:53    24    convicted of?



12:53    25         A.   The charges, yes.  I don't know what the full article















�

                                                                           148









12:53     1    means.



12:53     2         Q.   That's fine.  That's fine.  And it states in that



12:53     3    report that it's Article 128, correct?



12:53     4         A.   It states that those specifications are under 128.  I



12:53     5    just don't know what --



12:53     6         Q.   That is totally okay.  Well, what I'm saying is, then



12:53     7    it tells you very -- in very layman's language what those --



12:53     8    those charges and specifications are that he specifically pled



12:53     9    guilty to, correct?



12:53    10         A.   Correct.



12:53    11         Q.   And that would -- Specification 1 was his assault on



12:53    12    Tessa Kelley and Specification 2 is his assault on his child,



12:53    13    right?



12:53    14         A.   Correct.



12:53    15         Q.  Okay.  And so --



12:53    16              MS. KRIEGER:  I'm sorry.  Someone was just asking at



12:53    17    the -- opening the door and gesturing to me.  I just want to



12:53    18    see what that is.



12:53    19              MR. ALSAFFER:  Okay.  We'll just stay on the record.



12:54    20              MS. KRIEGER:  You can stay on for 30 seconds.



12:54    21              MR. ALSAFFAR:  Okay.



12:54    22              MS. KRIEGER:  Okay.



12:54    23    BY MR. ALSAFFAR:



12:54    24         Q.   Okay.  So let me re-ask my question now that we've



12:54    25    kind of gone through the conviction document.  So if a
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12:54     1    dangerous criminal like Devin Kelley who's been convicted of



12:54     2    the crimes that are outlined in this report of result of trial,



12:54     3    and assume with me that those convictions would disqualify him



12:54     4    from purchasing firearms and also that those convictions were



12:55     5    not reported to the FBI and that would allow him to get access



12:55     6    for firearms, that would increase the risk of harm to the



12:55     7    general public; wouldn't it?



12:55     8              MS. KRIEGER:  Objection.  Calls for speculation.



12:55     9         A.   That was -- can you rephrase that?



12:55    10    BY MR. ALSAFFAR:



12:55    11         Q.   Yeah, yeah.  No.  It's a very -- it was a very



12:55    12    confusing question.  So if a dangerous criminal who's been



12:55    13    convicted of crimes like Devin Kelley was, is allowed access to



12:55    14    firearms that he shouldn't be allowed access to, that increases



12:55    15    the risk of harm to the general public; doesn't it?



12:55    16              MS. KRIEGER:  Same objection.



12:55    17         A.   Yes.



12:55    18    BY MR. ALSAFFAR:



12:55    19         Q.   And the more information that the FBI has on



12:55    20    dangerous felons the better decisions they can make in



12:55    21    preventing individuals who shouldn't have firearms from getting



12:55    22    those firearms.  Would you agree with that?



12:55    23         A.   Yes.



12:56    24         Q.   Okay.  Do you agree that when Air Force agents and



12:56    25    Air Force employees are not properly trained on how to collect
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12:56     1    or submit fire -- fingerprints that that can lead to



12:56     2    operational failures in both criminal investigation and ability



12:56     3    to keep firearms out of dangerous people's hands?



12:56     4              MS. KRIEGER:  Objection.  Calls for speculation.



12:56     5         A.   Yes.



12:56     6    BY MR. ALSAFFAR:



12:56     7         Q.   Okay.  Do you -- did you ever do any work with the



12:56     8    confinement facility on the 49th -- in the 49th Squadron?



12:56     9         A.   I don't remember.



12:56    10         Q.   There's a -- the confinement facility that you



12:56    11    ordered Devin Kelley to be kept in that was -- where was that



12:56    12    located?



12:56    13         A.   I don't know.



12:57    14         Q.   Forgive me.  How come you don't know where the



12:57    15    confinement facility is that you're ordering someone to be kept



12:57    16    in?  How is that possible?



12:57    17         A.   I was not told where the confinement facility was.



12:57    18         Q.   Okay.  All right.  I got to go back and unpack this a



12:57    19    little bit because I'm a little confused.  So let's just start



12:57    20    from the beginning, the June 8th letter.  So do you have that



12:57    21    June 8th letter?  It's in Exhibit 6.  Just flip to it.



12:57    22         A.   Is that the confinement letter towards the end of



12:57    23    document?



12:57    24         Q.   It should be, yes.



12:57    25         A.   13374?
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12:57     1         Q.   Yes.  Okay.  Your -- this letter and the accompanying



12:57     2    actual order accompanying the letter is you saying that -- that



12:58     3    he, Devin Kelley, needs to be put into this confinement



12:58     4    facility, right?



12:58     5         A.   It is confirming that he needs to continue to be



12:58     6    confined.



12:58     7         Q.   Right.  He was already in confinement and you were



12:58     8    saying don't release him.  He needs to be contained and to be



12:58     9    confined, right?



12:58    10         A.   Correct.



12:58    11         Q.   And did you -- did you not know where that



12:58    12    confinement facility was when you ordered him to stay in that



12:58    13    facility?



12:58    14         A.   No.



12:58    15         Q.   And the reason I ask that in part is like how would



12:58    16    you know to follow up and ensure that the folks at the



12:58    17    confinement facility had him there and he was there?  I mean,



12:58    18    how -- how do you know to follow up on that if you don't know



12:58    19    where the facility is?



12:58    20         A.   I don't know.



12:58    21         Q.   Okay.  Is there a confinement facility on Holloman



12:58    22    Air Force Base?



12:58    23         A.   I don't know.



12:58    24         Q.   Okay.  Okay.  Now, I want to ask you about something



12:58    25    that occurred throughout the military in two thousand -- it was















�

                                                                           152









12:59     1    about 2015 timeframe.  The Air Force and the -- in fact, every



12:59     2    military branch was being made aware that there were -- there



12:59     3    were systematic problems with every military organization



12:59     4    properly collecting fingerprints and properly submitting



12:59     5    fingerprints and properly submitting convictions of reportable



12:59     6    offenses under the various laws, mandatory laws.  Are you aware



12:59     7    of that?



12:59     8         A.   No.



12:59     9         Q.   Okay.  So you were at Holloman Air Force Base until



12:59    10    2014, correct?



12:59    11         A.   Correct.



12:59    12         Q.   Okay.  And you've been working -- you've been --



12:59    13    since that day and presently you're still working with various



12:59    14    Air Force bases including where we are today, right?



12:59    15         A.   For the majority of that time, yes.



12:59    16         Q.   Okay.  During your time from -- well, from when you



12:59    17    were on base when Devin Kelley was there to currently, have you



 1:00    18    -- has anyone in the Air Force or the Department of Defense



 1:00    19    informed you or told you about the long time problems that the



 1:00    20    Air Force has had prior to this shooting with properly



 1:00    21    reporting, collecting fingerprints and reporting convictions to



 1:00    22    the FBI?



 1:00    23              MS. KRIEGER:  Objection to form.



 1:00    24         A.   No.



 1:00    25    BY MR. ALSAFFAR:
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 1:00     1         Q    All right.  Other than me, as I sit here today, has



 1:00     2    anyone else talked to you about the Air Force's long-term



 1:00     3    problems prior to this shooting with properly collecting and



 1:00     4    submitting fingerprints to the FBI along with convictions to



 1:00     5    the FBI?



 1:00     6         A.   No.



 1:00     7         Q.   So I'm the first person to do that?



 1:00     8         A.   Yes.



 1:00     9         Q.   Okay.  Have you spoken to anybody at Holloman Air



 1:01    10    Force Base that you used to work with while Devin Kelley, you



 1:01    11    know, during the timeframe that he was there and talk to them



 1:01    12    or they talk to you about the Air Force's correcting those



 1:01    13    problems with its long-term problems with collecting and



 1:01    14    submitting fingerprints and convictions to the FBI?



 1:01    15              MS. KRIEGER:  Objection to form.



 1:01    16         A.   No.



 1:01    17    BY MR. ALSAFFAR:



 1:01    18         Q.   No.  Nobody has?



 1:01    19         A.   Not in my squadron.



 1:01    20         Q.   Okay.



 1:01    21         A.   I would say no one period.



 1:01    22         Q.   Okay.  I don't know if I asked you this and I



 1:01    23    apologize if I have.  I just don't -- don't remember whether I



 1:01    24    had.  When did you find out about Devin Kelley's mass shooting



 1:01    25    on November 5, 2017?
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 1:01     1         A.   I don't recall any specific date that I would have



 1:01     2    done that.



 1:01     3         Q.   Generally when do you remember first hearing about



 1:01     4    it?



 1:02     5         A.   Maybe within a couple of weeks.  Maybe less.



 1:02     6         Q.   Did anyone from the Department of Defense, Inspector



 1:02     7    General, or the Air Force, whether it's security forces, AFOSI



 1:02     8    or anyone in the Air Force talk to you, interview you about



 1:02     9    your knowledge of Devin Kelley while he was in your command?



 1:02    10         A.   No.



 1:02    11         Q.   Who was the first person to talk to you about Devin



 1:02    12    Kelley, the mass shooting and his time under your command?



 1:03    13         A.   With that three criteria I don't know.  Can you be



 1:03    14    more specific in your question?



 1:03    15         Q.   Yeah.  Yeah.  I'm trying to find out -- you know, one



 1:03    16    of the things we're trying to do here is find out sort of, you



 1:03    17    know, what's been happening in the Air Force to try to correct



 1:03    18    these -- these problems with these dangerous folks not being



 1:03    19    reported to the FBI and not being indexed properly.  I mean,



 1:03    20    you're aware that this has been a massive problem for the Air



 1:03    21    Force?  Do you know that?



 1:03    22         A.   Not until I was told about it in this.



 1:03    23         Q.   Okay.  And you told you that?



 1:03    24         A.   You.



 1:03    25         Q.   Okay.  Were you aware that there are -- there were
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 1:03     1    thousands and thousands of convicted armed service members



 1:03     2    between 2002 and 2017 that were not reported to the FBI that



 1:03     3    should have been reported?



 1:03     4         A.   No.



 1:03     5         Q.   Did you know that?



 1:03     6              It wasn't just Devin Kelley.  There were thousands.



 1:03     7    No one took -- am I the first person to tell you that?



 1:03     8         A.   Yes.



 1:03     9         Q.   Okay.  So it's -- what is it, January 9, 2018, is the



 1:03    10    first time anyone's told you that thousands and thousands of



 1:04    11    convicts were not being reported by the military to the FBI?



 1:04    12              MS. KRIEGER:  It's 2020.



 1:04    13    BY MR. ALSAFFAR:



 1:04    14         Q.   Sorry.  2020.



 1:04    15         A.   Correct.



 1:04    16         Q.   All right.  So I presume by that that -- let me --



 1:04    17    let me ask this question a different way.  What, if any,



 1:04    18    disciplinary measures were enacted against anybody in your



 1:04    19    command at the 49th following this mass shooting?



 1:04    20         A.   I don't recall anything specific.



 1:04    21         Q.   That you're aware of?  Are you aware -- let me ask it



 1:04    22    this way:  Are you aware of any disciplinary action that has



 1:04    23    been taken against any Air Force member either in your specific



 1:05    24    squadron or at Holloman Air Force Base related to the Devin



 1:05    25    Kelley matter?
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 1:05     1         A.   No.



 1:05     2         Q.   I presume that you have never suffered any



 1:05     3    disciplinary action as a result of his Devin Kelley matter; is



 1:05     4    that fair to say?



 1:05     5         A.   Correct.



 1:05     6         Q.   All right.  Nobody has told you -- well, I guess you



 1:05     7    just told me that, that you're not aware of any.  Nobody's ever



 1:05     8    told you that on any other kind of disciplinary action taken



 1:05     9    within Holloman Air Force Base, how many Holloman Air Force



 1:05    10    Base employees that you're aware of, correct?



 1:05    11         A.   Regarding this case, no.



 1:05    12         Q.   Okay.  Right.  And I'm just talking about this --



 1:05    13    regarding the Devin Kelley events.  And just to make sure that



 1:05    14    I asked question or it wasn't contained in your prior answers,



 1:05    15    are you aware of anybody above you and above your authority



 1:05    16    level, supervisory level that has been disciplined in any way



 1:05    17    for the Devin Kelley matter?



 1:05    18         A.   No.



 1:05    19              MR. ALSAFFAR:  Okay.  Okay.  Let's take a break and



 1:05    20    look over my notes.



 1:05    21              MS. KRIEGER:  Okay.



 1:06    22              (Brief break taken at 1:05 p.m.)



 1:06    23              (Back on the record at 1:13 p.m.)



 1:13    24              MR. ALSAFFAR:  I pass the witness.



 1:13    25                              EXAMINATION
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 1:13     1    QUESTIONS BY MS. KRIEGER:



 1:13     2         Q.   Okay.  Try to finish this up.



 1:13     3              Mr. McLeod-Hughes, under what circumstances were you



 1:14     4    acting director at Holloman?



 1:14     5         A.   Acting commander?



 1:14     6         Q.   Acting commander, I apologize, yes.



 1:14     7         A.   When my commander had to leave the area for any



 1:14     8    extended period of time such as vacation time or if he was



 1:14     9    attending a class or seminar in another location where he would



 1:14    10    have to go TDY or temporary duty.



 1:14    11         Q.   So at any given time how -- how long would you have



 1:14    12    been in the position of acting commander?



 1:14    13         A.   It could be anywhere from a few days to less than two



 1:14    14    weeks.



 1:14    15         Q.   Okay.  You were never acting commander for more than



 1:14    16    two weeks?



 1:14    17         A.   I don't believe so.  Typically acting commander



 1:14    18    status is for a shorter period.  It's -- it changes.  There



 1:14    19    would be other paperwork and processes to be done if the



 1:14    20    commander would be gone longer than that.



 1:15    21         Q.   Normally if the commander was present who would write



 1:15    22    or sign letters of reprimand?



 1:15    23         A.   The commander.



 1:15    24         Q.   And who would write or sign confinement orders?



 1:15    25         A.   The commander.
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 1:15     1         Q.   But you were listed as a commander for the



 1:15     2    confinement order; is that right?



 1:15     3         A.   Yes.



 1:15     4         Q.   Do you know why you would have been?



 1:15     5         A.   No, I do not.



 1:15     6         Q.   Okay.  Would you as acting commander have had the



 1:15     7    authority to order someone to pretrial confinement?



 1:15     8         A.   I don't know that answer.



 1:15     9         Q.   Okay.  Your title was director of operations; is that



 1:15    10    correct?



 1:15    11         A.   Correct.



 1:15    12         Q.   And what were your day-to-day responsibilities?



 1:15    13         A.   My day-to-day responsibilities were to ensure our



 1:15    14    operations with our customers occurred smoothly and safely.



 1:16    15    Making sure that each of our sections were doing the larger,



 1:16    16    bigger tasks that they would have to do.



 1:16    17         Q.   As director were you ordinarily involved in personnel



 1:16    18    issues?



 1:16    19         A.   No.



 1:16    20         Q.   Did you directly supervise Devin Kelley in any way?



 1:16    21         A.   No, I did not.



 1:16    22         Q.   Did you directly -- were you involved in any



 1:16    23    day-to-day supervision of individuals?



 1:16    24         A.   Yes.



 1:16    25         Q.   How many individuals?  Or what level of individuals?
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 1:16     1         A.   I made reference earlier to several flights.  It's



 1:16     2    the name given to smaller organize -- smaller entities in the



 1:16     3    squadron that are responsible for something specific.  There



 1:16     4    are also other smaller offices.  I was responsible and oversaw



 1:16     5    two of those smaller offices.



 1:17     6         Q.   How many airmen were in the 49th Logistics and



 1:17     7    Readiness Squadron approximately?



 1:17     8         A.   Approximately 220.  If not a few more.



 1:17     9         Q.   Did your day-to-day -- did anyone in the Logistics



 1:17    10    and Readiness Squadron have any responsibilities requiring the



 1:17    11    taking of fingerprints?



 1:17    12         A.   No.



 1:17    13              MR. ALSAFFAR:  Objection to form.



 1:17    14    BY MS. KRIEGER:



 1:17    15         Q.   Did anyone in the Logistics and Readiness Squadron



 1:17    16    have as part of their duties the responsibility to submit



 1:17    17    fingerprints to the FBI?



 1:17    18              MR. ALSAFFAR:  Objection.  Form.



 1:17    19         A.   No.



 1:17    20    BY MS. KRIEGER:



 1:17    21         Q.   Did your position involve any duties or



 1:17    22    responsibilities related to law enforcement?



 1:18    23         A.   No.



 1:18    24         Q.   Did you supervise any law enforcement personnel?



 1:18    25         A.   No.
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 1:18     1         Q.   Did you personally ever take fingerprints?



 1:18     2         A.   No.



 1:18     3         Q.   Did you personally ever submit fingerprints to the



 1:18     4    FBI?



 1:18     5         A.   No.



 1:18     6         Q.   Why not?



 1:18     7         A.   That's not my position to do that.



 1:18     8         Q.   Do you know whose position it would be to do that?



 1:18     9         A.   I know the security forces personnel take



 1:18    10    fingerprints, but I don't know who would submit it to the FBI.



 1:18    11         Q.   When you wrote the memorandum -- you wrote the



 1:18    12    memorandum and the confinement order.  You signed, the



 1:18    13    memorandum and confinement order for Devin Kelley to go into



 1:18    14    pretrial confinement, right?



 1:18    15         A.   Correct.



 1:18    16         Q.   Do you know if Devin Kelley did in fact go into



 1:18    17    pretrial confinement?



 1:18    18         A.   No.



 1:19    19         Q.   Can we just look at Exhibit 6 again, the big exhibit,



 1:19    20    and we're looking at Page 13358, and we've already looked at



 1:19    21    this.  This is the E-mail.  It looks like it came from Master



 1:19    22    Sergeant Wolfe's E-mail.  The second full paragraph and the



 1:19    23    second sentence says, "He will receive 150 days of credit



 1:19    24    towards his 12 month sentence for the time he spent in pretrial



 1:19    25    confinement."  Did I read that right?
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 1:19     1         A.   Yes.



 1:19     2         Q.   Based on that did Devin Kelley go into pretrial



 1:19     3    confinement?



 1:19     4         A.   Yes.



 1:19     5         Q.   Okay.  And it looks like the same exhibit, Page



 1:20     6    13375.  This is -- this is in fact the page from your



 1:20     7    memorandum ordering Mr. Kelley into pretrial confinement,



 1:20     8    correct?



 1:20     9         A.   Correct.



 1:20    10         Q.   And let's look at Paragraph 6, and then the -- it's a



 1:20    11    long last sentence.  The last sentence on this page, "After



 1:20    12    learning that he might be released from the mental health



 1:20    13    facility he deliberately planned to obtain another gun--and



 1:20    14    then in parenthesis--the other gun having been taken away from



 1:20    15    him," closed parenthesis.  Did I read that right?



 1:20    16         A.   Yes.



 1:20    17         Q.   So at the time you wrote this memo you were -- is it



 1:20    18    -- were you aware that Devin Kelley had at one time had a



 1:20    19    weapon?



 1:20    20         A.   Yes.



 1:20    21         Q.   And were you aware that Devin Kelley's weapon had



 1:20    22    been taken away from him?



 1:20    23         A.   Yes.



 1:21    24         Q.   Okay.  Is there a reason that you might not have --



 1:21    25    scratch that.
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 1:21     1              Is it possible that the commander would have -- who



 1:21     2    came back from wherever he was at the time this the -- an order



 1:21     3    was written, is it possible that commander might have followed



 1:21     4    up on this pretrial confinement order?



 1:21     5              MR. ALSAFFAR:  Objection.  Form.



 1:21     6         A.   Yes.



 1:21     7    BY MS. KRIEGER:



 1:21     8         Q.   Is the reason you didn't follow up possibly because



 1:21     9    you were no longer acting commander at that time?



 1:21    10         A.   Yes.



 1:21    11         Q.   Okay.  Just let me quickly look at my notes.



 1:22    12              Just going back to the fingerprints very briefly.



 1:22    13    Did you have any responsibilities or duties to check to see if



 1:22    14    fingerprints had been collected or submitted?



 1:22    15         A.   No.



 1:22    16              MR. ALSAFFAR:  Objection to form.



 1:22    17    BY MS. KRIEGER:



 1:22    18         Q.   Does your position or does the Logistics and



 1:22    19    Readiness position -- Squadron are there Air Force instructions



 1:22    20    associated with your work?



 1:22    21         A.   Yes.



 1:22    22         Q.   Do you know -- Air Force instructions have series



 1:22    23    numbers, right?



 1:22    24         A.   Yes.



 1:22    25         Q.   Do you know what the series number is for the Air
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 1:22     1    Force instruction associated with your job?



 1:22     2         A.   The majority of them are the 24 series.



 1:22     3         Q.   Okay.  Would you have any reason to look at Air Force



 1:23     4    instructions in the 31 series?



 1:23     5         A.   I don't know what -- I don't remember what the 31



 1:23     6    series are.



 1:23     7         Q.   Okay.  Would you have any reason to look at Air Force



 1:23     8    instructions that didn't relate to your job position?



 1:23     9         A.   Occasionally, yes.



 1:23    10         Q.   Okay.  What reason would that be?



 1:23    11         A.   There are some -- there are some supervisory



 1:23    12    responsibilities that we have that don't necessarily touch on



 1:23    13    the logistics series.  The 36 series are personnel.



 1:23    14         Q.   Okay.



 1:23    15         A.   So oftentimes we would review some of those



 1:23    16    regulatory references to see what it is if we try to help our



 1:23    17    personnel.  There is occasionally some operational, the 10



 1:23    18    series regulations and wing safety as a 95 series.  I think



 1:23    19    it's 95.  So there will be occasions where we would go outside



 1:23    20    of our normal regulations to look stuff up.  If not going to



 1:24    21    DoDI regulations or other organizations that apply.



 1:24    22              MS. KRIEGER:  Okay.  I am done.



 1:24    23                              EXAMINATION



 1:24    24    QUESTIONS BY MR. ALSAFFAR:



 1:24    25         Q.   Just a couple of quick follow up questions and we'll
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 1:25     1    be done in just a sec.  Find something really quick.



 1:26     2              If you look at Exhibit 6, Page 13372.  Remember the



 1:26     3    -- Ms. Krieger was asking you about the gun that was retrieved



 1:26     4    from Devin Kelley.  Do you see the type of gun here that it



 1:26     5    indicates?



 1:26     6         A.   Yes.



 1:26     7         Q.   Thirty-eight special, right?



 1:26     8         A.   Yes.



 1:26     9         Q.   Okay.  Were you aware that in April 2012 Devin Kelley



 1:26    10    also purchased another weapon, a 9mm semi automatic?



 1:26    11         A.   No.



 1:26    12         Q.   And that he purchased it at Holloman Air Force Base?



 1:26    13         A.   Is that the same weapon that was referenced in the



 1:26    14    previous documentation for trying to purchase?



 1:26    15         Q.   I'm asking you about whether you were aware that he



 1:26    16    purchased a --



 1:26    17         A.   No.



 1:26    18         Q.   -- 9mm semi-automatic at Holloman Air Force Base



 1:26    19    Exchange in April 2012?



 1:26    20         A.   No.



 1:26    21         Q.   Okay.  Are you aware that he purchased that 38



 1:26    22    revolver referenced in that document also at Holloman Air Force



 1:26    23    Base Exchange?



 1:26    24         A.   No.



 1:27    25         Q.   Okay.  And I think you indicated that you had no
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 1:27     1    involvement or took any action to ensure those multiple weapons



 1:27     2    were taken from Devin Kelley after he was convicted or after he



 1:27     3    was put into pretrial confinement by your order, correct?



 1:27     4         A.   Correct.



 1:27     5         Q.   Okay.  Ms. Krieger asked you a little bit about sort



 1:27     6    of the chain of command and I think -- I want to make sure I'm



 1:27     7    clear on this.  Was Devin Kelley in your chain of command?



 1:27     8         A.   No.



 1:27     9         Q.   Okay.  Whose chain of command was he in?



 1:27    10         A.   He was in Colonel Marconi's chain of command at the



 1:27    11    time.  Lieutenant Colonel Marconi.



 1:27    12         Q.   Okay.  And you were second in command under



 1:27    13    Lieutenant Marconi, correct?



 1:27    14         A.   Correct.



 1:27    15         Q.   All right.  And then Devin Kelley was underneath you



 1:27    16    in rank?



 1:27    17         A.   Underneath me in rank, correct.



 1:27    18         Q.   Okay.  And I think you mentioned that there were 200



 1:27    19    or so airmen in your command at Holloman Air Force Base while



 1:28    20    Devin Kelley was there?



 1:28    21         A.   Correct.



 1:28    22         Q.   Is that -- is that right?  And I know that's a guess,



 1:28    23    that's an approximate number, right?



 1:28    24         A.   Yes.



 1:28    25         Q.   Okay.  So approximately 200 airmen.  How many of
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 1:28     1    those airmen had threatened mass violence against folks at



 1:28     2    Holloman Air Force Base while you were there in 2011 to '12?



 1:28     3         A.   I'm not aware of any.



 1:28     4         Q.   Other than?



 1:28     5         A.   Other than Airman Kelley.



 1:28     6         Q.   Okay.  Airman Kelley is the only airman out of those



 1:28     7    200 or so while you were acting commander at Holloman Air Force



 1:28     8    Base who threatened mass violence, correct?



 1:28     9         A.   Correct.



 1:28    10         Q.   And he was the only airman out of those 200 or so



 1:28    11    airmen that had both threatened mass violence, escaped from a



 1:28    12    mental institution, and was looking for guns and body armor



 1:28    13    while he was in the mental institution, correct?



 1:28    14              MS. KRIEGER:  Objection to form.



 1:28    15    BY MR. ALSAFFAR:



 1:28    16         Q.   Is that a fair statement?



 1:28    17         A.   Fair statement.



 1:28    18              MR. ALSAFFAR:  Okay.  I don't have anymore questions.



 1:28    19              Pass the witness.



 1:28    20              MS. KRIEGER:  Nothing further.



 1:28    21              MR. ALSAFFAR:  Thank you, sir.  We're done.  You



 1:28    22    don't have to stay here anymore.  I appreciate it.



 1:28    23              COURT REPORTER:  Counsel, I just need to get your



 1:28    24    transcript orders.



 1:28    25              MS. KRIEGER:  We're going to read and sign.
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 1:29     1              MR. ALSAFFAR:  I will be the only one ordering.  So



 1:29     2    I'll just have an E-mail PDF copy of the transcript and PDF



 1:29     3    E-mail of the exhibits.



 1:29     4              (Deposition concluded at 1:29 p.m.)
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